OS 17/2016 dated 25.04.2025

ORDER ON IA No.III FILED UNDER ORDER
VI RULE 17 OF CPC

This  application is filed by the
Applicant/Defendant No.1 under Order VI Rule
17 of C.P.C. seeking to amend the written
statement as prayed in the application.

The proposed amendment reads as
under:
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In the application it is stated that, the
Plaintiff has filed this suit seeking the relief of
Permanent Injunction. The Defendant No.1 had
already filed written statement and the suit was
decreed. Afterthat, himself and Defendant No.2
had preferred appeal as per R.A.N0.34/2020 in
the Court of Hon’ble Senior Civil Judge and
JMFC, Holenarasipura. In the said appeal
permission sought to adduce additional
evidence. The Hon’ble Appellate Court has
allowed the appeal and remanded the matter.
Hence, It is necessary that, the facts proposed
to be included by way of amendment has to be
included in the written statement by way of
amendment. If the application is not allowed
the applicant would be put to irreparable loss
and injury. On the other hand, the Plaintiff will
not be put to any hardship. On these grounds,
it is prayed to allow the application.

On the other hand, the Plaintiff has filed
objection by contending that, this application
has been filed only to trouble the Plaintiff. The
matter is in the stage of further defence
evidence. At this stage this application is filed
only to prolong the matter and to waste the
time of the Court. On 20.04.2016 itself, the
Defendants have filed written statement. On
25.06.2019 they have led evidence and on
16.09.2019 the Defendant has been cross
examined. Wherein he has deposed that, it is
true that, the Plaintiff is in possession of 0.02
guntas of property and the documents
produced by him are pertaining to Sy.No.173/4.
Further in the written statement para No.5 it is
contended that, “=e®nt 900 2 Moed 320308 ol
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Already sufficient time given to the Defendants.
Hence, it is prayed to reject the application.

Heard argument. Perused entire record.

The plaintiff has filed this suit against the
defendants seeking the relief of Permanent
Injunction.

It is one of the well settled principles of law
that, the purpose and object of Order 6 Rule 17
of the Code of Civil Procedure is to allow either
party to alter or amend his pleadings in such
manner and on such terms as may be just.
Amendment cannot be claimed as a matter of
right and under all circumstances, but the
courts while deciding such prayers should not
adopt a hyper-technical approach. Liberal
approach should be the general rule,
particularly in cases where the other side can
be compensated with costs. Normally,
amendments are allowed in the pleadings to
avoid multiplicity of litigations.

When it is well settled that, the Courts should
not adopt hyper-technical approach while
considering this kind of applications, this court
is of the opinion that, the application filed by
the defendants also has to be allowed. Apart
from this, burden lies on the defendants to
prove their case by adducing substantial
evidence. Merely permitting the defendants to
amend the written statement does not mean
that the defendants have proved their case.
Whatever the contentions taken up by them
have to be proved by them. Therefore, if this
application is allowed no prejudice will be
caused to the other side as the plaintiff will get



opportunity to file rejoinder. Therefore, by
considering the pleadings, documents on
record, contents of affidavit and objections
filed, eventhough the plaintiff has raised several
objections, for the reasons stated supra, this
Court is of the view that, the applicant has
made out grounds to allow the application.
Accordingly, this Court proceed to pass the
following;

ORDER

I.A.No.XIII filed by the applicant/Defendant
No.1 under Order VI Rule 17 of CPC is
hereby allowed.

For amendment of written statement and
filing amended written statement by
18.06.2025

Civil Judge & JMFC,
Holenarasipura.



