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IN THE COURT OF II ADDL CIVIL JUDGE AND JMFC AT
CHANNARAYAPATNA,HASSAN
Presided Over by SUNEETA
PRESENT:- Smt. SUNEETA ., 5a, L5,
II Addl. Civil Judge &
JMFC, Channarayapatna.

Dated 2! day of February 2026

0.S./698/2013

Plaintiff/s : Srinivasashetty

(By Sri C.S.D Adv.,)
V/s

Defendant/s : Srikanta and others
( By Sri. S.G Adv.)

I.A.No.6
Applicants: Srikanta and others
( defendants)
V/S
Opponents: Srinivasashetty

(plaintiff )
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ORDER ON 1I.A.NO.VI FILED BY THE DEFENDANT NO.1

TOS U/OVI RULE 17 R/W SECTION 151 OF CPC

The defendant No.1 to S have filed this application under
Order VI rule 17 r/w section 151 of C.P.C. praying to permit
them to amend the written statement as prayed in the
application by way of proposed amendment.

Proposed Amendment

e) To incorporate following in the Written Statement at Page

No.3, as Para no.8A and 8B after Para No.8 as follows:-

"8L. OO0 B3 TOTIONTI, TALE ORTOTTHY., THRTITYTY ToSRIT

0200, AVTBT D, ToMo B3 ToUIT N TI0300 WD &SMLSeToNTIT, T,

JOWEMOTETY WTTBRTSINTS Q0TI TePITOITT
FOTLRTNIVETTINTIZ,T Ty BWO FONTIZ)y) 835 T80 TT0, O3TeyTse
0eE0NOR,, WT BRARYRO,,. W00 B33, 1 00T 53¢ T)8m000T LT),FS
SR NPINTY, ToSRIT 008000, et ZoWenPmOn 5 oNTZ[I0,
WIOTBRTLY WRT,ZT Ty 0OV, 1 00T 53¢ T),8z0000TY B5NOR Towe

Ted,D W0 AR QTP RTY,T0,, A0 FOTHT L&D F)00TZwy) 1 00w



3 0.S./698/2013

53¢ T8T000NT T WTY, AYzRETTTI, WH,BRAIRYQO..,. W00 1 0o
53¢ TTQ0NT MeoT8; WOTEH A, WBLWONCNTY,  TTORDZROTY
DPRFLORTIT 00T0 WHOHWHBORY TZ To3000 WUy, ToNd 3939
WTEOTFBOI oA CIPRYTIC TSRO Ve80T TFF, AETBIYRD.

8. TR0RY TRRTIE TOR0WY FToOXTWINTIZ,T. 83 FTUHLNEMmN o0
TOENE BRACNITT WB 0P, B3 TIHTI0I0 T BNWeTNTZ.3."

2. The application is supported by the affidavit of the
defendant No.1 and in his affidavit, he has stated, the
plaintiff has filed this suit for the relief of declaration and
injunction with respect to the suit schedule property. Further
stated that, this Hon’ble Court was earlier pleased to
decree the suit and against which, they had preferred an
Appeal before 1 Addl Senior Civil Judge at
Channarayapatna. After contest, the Hon’ble Appellate Court
was pleased to allow the appeal by remanding the suit
back to this Court by providing an opportunity to the

defendants to contest the suit. Further stated that, last

week, when  he was discussing the case with his counsel, it
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was noticed that averments regarding point of limitation and
the alleged Registered Sale deed said to have been
executed by late Nanjegowda is barred by law, have not been
mentioned in the written statement by oversight. Due to
lack of knowledge, he could not mention the same in the
written statement and the said aspect came to his knowledge
only when he appointed the advocate who is on record.
The proposed amendment will not change the defense or
nature of the suit. The same will not make out a new case,
moreover no prejudice will be caused to the other side if the
application is allowed. Hence prayed to allow the application.

3. The application came to be objected by the plaintiff on
the ground of delay. It is contended that already the trial has
commenced and at this belated stage, the application is
unsustainable. The plaintiff has denied the grounds urged by
defendants in their application and prayed for rejecting the

same.



5 0.S./698/2013

4. Heard both sides and perused the materials on record.
5. Now, the following points arise for my consideration:

1. Whether the defendants have made
out sufficient ground to allow the LA
NO.6 ?

2. What order?

0. My answers on above points are as follows:-
Point No.1: In the Affirmative,
Point No.2: As per the order below
for the following.

tREASONS:

7. POINT No.l :- It is the case of defendant No.5 that,

Due to lack of knowledge, he could not mention the same
in the written statement and the said aspect came to his
knowledge only when he appointed the advocate who is on
record. Accordingly he prayed for allowing the application and
sought permission to add the said pleading in his written

statement. It is objected by the learned counsel for the plaintiff
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contending that there is no bonafides on the part of defendants
and at this belated stage after commencement of trial, the
present application is not sustainable.

8. I have gone through the entire records. Admittedly,
the plaintiffs has filed present suit against the defendants for
declaration and permanent injunction. The plaintiff raised
objections contending that amendment of the written
statement to include a plea of limitation, after several years, is
not permissible. It is to be note here that, mere amendment
of the written statement will not cause any hardship to the
plaintiff. The burden of proving the plea of limitation lies upon
the defendants. Even though the trial has commenced, it is
settled proposition of law that amendment in written statement
is required to be considered liberally. The provisions of Code of
Civil Procedure are procedural in nature and the same cannot
be permitted to override the substantive right of the parties.

Keeping the above said aspect in mind and considering the
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stage of the suit, Court is of the opinion that no prejudice will
be caused to the plaintiff if the application is allowed and the
defendants are permitted to carry out the amendment. On the
other hand, the rejection of the application would amount to
denial of opportunity to defendants. Further, allowing of
application by imposing reasonable cost would meet the ends
of justice. Hence, Court answered to the point No.l

Affirmative.

9. Point No.2: For the reasons stated above, Court proceed

to pass the following:-
ORDER

I.A.No.6 filed by defendant No. 1 to 5
under Or. VI Rule 17 r/w Sec. 151 of CPC is
allowed on payment of cost of Rs. 500/-.

The defendant No.1 to 5 permitted to carry
out the amendment in their written statement

as sought in the application.
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For carrying out amendment and amended

written statement. call on:

(Dictated to the stenographer directly on computer and typed by her,
corrected, signed and then pronounced by me in open court on 2" day
of February 2026)

(Suneeta)
24 Addl. Civil Judge and J.M.F.C.
Channarayapatna.
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