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In Between Romeo M.R.Aquinas and Ors.

/Vs./
Florina Mothinas and Anor.

In this decision, in Para 6, His Lordship has clearly held as under:
In this view of the Appellate Court is prima-facie wrong.
The plaintiff has specifically claiming right over 3 feet
passage. This right is not disputed by both the parties.
Now, the plaintiffs allegation was that, there was an
interference or at least apprehended that there is likelihood
of interference. When a man to live in peace he resorts to
Court and seek an order of injunction. When the defendant
admits the claim of the plaintiffs nobody will be prejudiced
by granting the defendant for injunction. After all the best
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made be the security i.e. granted by the Court to the
Dplaintiffs. If there is going to be no interference, the
defendants not preudiced in passing of such an order of
injunction is not going to affect the defendant at all. Once
the matter has been seized by the Court, it is for the Court
to grant relief, the parties desire to get and when the relief is
available on the basis of the averments made in the plaint
and grantable on the basis of the written statement there
could be no impediment for granting such a relief at all. The
non grant of the relief by the appellate Court is  error
apparent on the face of the record. The lower Court has also
decline to grant such a relief on the ground that there is no
interference on the second defendant. A man might not
known the mind of another. When the fear is on the minds
of the plaintiffs the Court must dispel the order and when
admissions are made they should be made immatured into a

decree.
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