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TR RATOT FOPTRJT [oROTF TF TSN 0TI, wile Ded b IF
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R3co00d JBIOR PRI, B SRR, SNHTOOT  T5oTSe SO0 2D,
SR SNADRTOOT e Iy Bowdadh =809 o ysen



12/ :0.S.No. 107/2018

Fee3emaNTOI. BF, DR, B, WIRS SRODD N PO N WRFTT
RVRJOD, WOLIE FOFZOTD TTe WANTT), 3R TRHCTDTONREY VBRI
TOTPMRONR TS TRRBPORTY; 3TN ToWoRATOZ  TVOTITTY, NeRTIT o7y,
T 3TN ToWTORRATOT TOBNLOT IR sSoN FOTBWTOILS. B2 TSoTSo,
DB [eod  TZROFT AWroPnToged  =$W3eZ ST TZd XD B¥e
TRRCTRTONEL H)BToONONR TOTTE TSR, JEBEO  ATIZDATOTT.
AR00T BwrenSe JePToB 7R FBATD DI 8 B, 98¢ I 3T5oHodTO
WOTB TSR0H Bod I WNT ITREITH  BTH, TeOR OB BANRTIY
BB 38e R2To0RON  T[oTEd  TRTVRTR FOTOTOILI. 3¢
B2 BTN OB PRRODTY, 58 R[S TRIZT [T BT,
3cded IO 53¢ F3TD IR OB S0, 4 I, 68¢ F35000300R
PRI T ToLROT [VooTR3 [JRRTOTIB. 00T SsrmenSe JePwoB oo
SANRSD 3 D0B 6 TPIJY 133¢ FBTToL0RT>  FODPIJTWOB  RHSTOTOIZHTO
BoeBpeesd, orOTOIE. [V, Vg, TSy 2018 (4) KCCR 3088 s,
2018 (4) KCCR 3088 Smt. Kariyamma and Others V/s Nagappa and Another
RBOLOTIR), 2.0TD I8 WOE3  BOLOWT  LANERY, IIE  [5oTok3 BT
BoRIERBO. 33 RBIT TR, O, THTITY, TR 0F) BB, 2B O
DOTRTBoRBTL3eToNTO33.  ITO o003 oRTOT  TWOES  BOOWTI AN
R,/ BTN BRFTNMOHDD, TOOTOE TR 3D TS IQATOTT.
TS0 NBJESNOT WQONITT  FOOIP), 03T JIOSVY, ~acH3d3cdee W=D
BROR OB BRTIDTD N0 ZR,ON B3 FLBoROB IR,TON L0S3eD1TOTI.
2018 (4) KCCR 3088
KARNATAKA HIGH COURT
Smt. Kariyamma and Others
V/s
Nagappa and Another

A. CIVIL PROCEDURE CODE, 1908- Order 39, Rule 1 and 2 -

Temproray injunction- Ingredients to be considered.
Held: While considering an application for temporary injunction, three
ingredients which requires to be considered be in prima facie case,



/13 /1 :0.S.No. 107/2018

balance of convenience, irreparable loss and injury that would be
caused in the event of refusal of temporary injuction.

B. CIVIL PROCEDURE CODE, 1908- Order 39, Rules 1 and 2-
Temporary injunction- Joint family property- Alienation by Kartha for
family necessity before institution of suit- Transfree getting khatha
changed in his favour- Found to be in possession and enjoyment of
property- Assuming that kartha could not sell joint family property,
transaction would only be voidable and not void- Hence, remedy of co-
pareners is to file suit for partition- Possession of transfrree needs to
be protected- Temporary injunction granted by trial Court would
unsettle settled possession of transfree- First appellate Court justified

in dissolving tmeporary injunction.

15. @de Ded3 H[Vox, evd Seodoocd 2019 (2) KCCR 1437 5o V.

Krishna Char and Others V/s Sundara Murthy and Another RBFSHRY, B BRI
pOSe02TOZTT.
2019(2) KCCR 1437
V. Krishna Char and Others
V/s
Sundarm Murthy and Another

CIVIL PROCEDURE CODE, 1908- Order 39 Rules 1 and 2 -Temporary
injunction- Suit for partition-Plaintiffs seeking temporary injunction restraining
defendants from alienating properties in question as they were ancestral- But not
supporting their claim by producing any documents- Trial Court declining to grant
relief- Justified — More so when protection under Section 52 of Transfer of Property

Act is avaiable to plaintiffs.

T3e Oed TOOTOTTTD, ToLC3L 3 DoW 6 Tene 138¢ JBIDONR LNTOI
FOORZTTYNOC WFTT0 TOSIZRTYINOC TS0 BRRH, TLBRLTY, 508030
QQONIIT JRRATVIZ[OR, SO0 SN Toese BANYN FowoRATWOSB a35a3)T3e

ae)
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D0 3eT/ERR, BLOOTVXRTON IODeDATINR, wOTH  [e? I 3ToNEL  ToTSe
SRS  T5oT0E3  WBRRTE «3RQ FoF, 3BT [INTS, [ NesSTsyN
T5oTeIeFTINTOBLS. RTO0T FB, TBIROIT WHAONTD IO 52 FFS Todadon
BB, I3 0TH IR TN USeDATOTIT.  TO0T FBoee3 TePT WOBNSR,
BROOIORTTIN OBDELRATN, 3 OO 6 Tone 138 JaoodTe  snenede
oS0 SANRTTR, FoF, BT, THRIZT SPROT IWXD Tt WANTD, THES
aToR)oN  BoeBeedd, SpcdIer  APOTINTOTIB. T8 RePTo3 woes
BOEDOWTWD), TS50 WANED “WOHDR, N0TD IR TN  FOTWTOI3L3. TS50
ORI RATT BNLIITTR R)TT T50003D Bod B, WRNT IXXLTON o3
0N BeBR, DI, WIISSON Q0.30°. S0z 5390-91 o3 yn
[RRBRORTY, BT 20F OB SARTIY 3D, BIONR 2502 SRRJILOTD
So80D 30T NI, WRNT FTVTETTTL BT, Lo WOTH 0D, 38 F&TSodn
TBoTES  WRRTOFYHYTR  TTODSD TowTORRATDT  FJoPIIZT R OTF  IFResoN
FOTBOWTOBL3. 2.0TH [e? 78 F3TSH IBION VeeNTE ST 503w W=D
SBANTD [I, o7 FePoDosaNds. A0TSR WIT BRBH, D3
WFRTIT [T 00T SA0ND o) FePLO WPRFTT TR, 00T T30
3E, ITSeN JBTED AT OTH TN, WROBROIOD 0P IR oo ITTsoNn
B QOTH BREOILD DFOTINTOTT. BZOOT P0IBT W28, RYSIOIZD
S0N0B, 3 DOT 6 Tone 133 F)BTTR0NONR TS BR0TT YV JoL3
“aTOI33. SRSt BewBoB VSRTLRE TTOMONON 3p TRHSIBAEROT
W), WS FowopameZ 3 Dol 6 Tene 138 F3ohedT IBIoR Bwe
TREETDTONEL BeIed wITR, IBO TSRy JWBodeD 3 Do 6 Tone 138
T 3TN0 WHTIT T3S, B2 SY TITLINE WHTT 0eB B FToede

LOBNRTIY  “RFoTeBF 7 TSon YVIDIER.

@03 Foad4s-
16. B2 PEO,OT WOSBNELDOR TOTLINVOT B2 ILTOBOZ WOSTH T[N,
EASplalov A
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