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UPMB010024272022
U;k;ky; ftyk tt] egksckA

ihBklhu vf/kdkjh%&ts0ih0 ;kno ¼mPprj U;kf;d lsok½&UP6551

flfoy fuxjkuh la[;k&14@2022

gchc mez djhc 63 o"kZ iq= eSdw mQZ eSdqok fuoklh xzke [kUuk ij0rg0 o ftyk egksckA 

              -----fuxjkuhdrkZA

cuke

1- eqgEen bLjkbZy mez 39 o"kZ 

2- lkfcr iq=x.k egcwc

3- egcwc iq= Lo0 eSdw mQZ eSdqok

leLr lkfduku xzke [kUuk ij0rg0 o ftyk egksckA

       -----mRrjnkrkx.kA

fu.kZ;

izLrqr flfoy fuxjkuh ewyokn la[;k 120@2019 gchc cuke eqgEen bLjkbZy vkfn

esa fo}ku flfoy tt] tw0fM0@,Q0Vh0lh0] egksck tuin egksck }kjk fnukad 15-09-2022 dks

ikfjr vkyksP; vkns'k ls {kqC/k gksdj iqujh{k.kdrkZ }kjk nk;j dh x;h gSA

2- mDr vkyksP; vkns'k ftu ifjfLFkfr;ksa esa ikfjr fd;k x;k] mldk la{ksi esa fooj.k

bl izdkj gS  fd fuxjkuhdrkZ@oknh }kjk ewyokn la[;k&120@2019 gchc cuke eqgEen

bLjkbZy vkfn cSukek ealw[kh gsrq flfoy tt ¼tw0fM0½ egksck ds U;k;ky; eas lafLFkr fd;k

x;kA mDr ewyokn esa okn fcUnq fojfpr fd;s x;sA ysfdu okn fcUnq la[;k 3 ,oa 4 dk

fuLrkj.k mHk;i{kksa dks lquus ds mijkUr fo}ku flfoy tt] tw0fM0@,Q0Vh0lh0] egksck }kjk

fnukad 15-09-2022 dks ,d gh vkns'k }kjk fd;k x;k vkSj bl izdkj iz'uxr~ vkns'k ikfjr

fd;k x;k gSA 

3- eSaus fuxjkuhdrkZ ds fo}ku vf/koDrk o foi{khx.k ds fo}ku vf/koDrk dks lquk rFkk

i=koyh dk voyksdu fd;kA

4- fuxjkuhdrkZ ds fo}ku vf/koDrk }kjk rdZ nsrs gq;s dgk x;k gS fd fo}ku voj

U;k;ky; }kjk ikfjr vkns'k fnukad 15-09-2022 f[kykQ dkuwu o f[kykQ okD;kr~ gSA fo}ku

voj U;k;ky; }kjk okn fcUnq la[;k&3 dk fuLrkj.k djrs le; vius fof/kd efLRk"d dk

mi;ksx u djrs gq;s xyr rjhds ls ikfjr fd;k gSA fookfnr cSukek d`f"k Hkwfe ds lEcU/k esa

1 of 4



        flfoy fuxjkuh la[;k&14@2022
        gchc   cuke eqgEen bLjkbZy   vkfn  
      

fu"ikfnr gS ftldh ealw[kh gsrq ewyokn izLrqr fd;k x;k gS ,oa d̀f"k Hkwfe dh ekyxqtkjh

fu/kkZfjr gS vkSj eky xqtkjh ds vk/kkj ij okn dk ewY;kadu eky xqtkjh ds rhl xquk ij

fu/kkZfjr fd;k x;k Fkk tks fof/k laxr gS vkSj dqy ewY;kadu ds 1@5 Hkkx ij fu/kkZfjr

U;k;'kqYd vnk dh x;h gSA fo}ku voj U;k;ky; }kjk U;k; 'kqYd vf/kfu;e 1870 dh /kkjk

07 ¼4&,½ ¼1½ dk xyr fo'ys"k.k  djrs gq;s fookfnr cSukesa esa mldk i{kdkj u gksus ij xkSj

u djrs gq;s viuk vkns'k ikfjr fd;k gSA fo}ku voj U;k;ky; }kjk U;k;'kqYd vf/kfu;e dh

/kkjk  07 ¼4&,½ ¼2½ esa Li"V O;k[;k dh x;h gS fd ealw[kh gsrq lEcfU/kr nLrkost dh lEifRr

dh ;fn eky xqtkjh  fu/kkZfjr gS  rks  mldk ewY;kadu U;k;'kqYd vf/kfu;e dh /kkjk  07

dh mi/kkjk 05] 05c vFkok 05v ds izko/kkuksa ds rgr okn dk ewY;kadu fu/kkZfjr gksxk vkSj tks

ewY;kadu fu/kkZfjr gksxk ml ij /kkjk 07 ¼4&,½ ¼1½ vFkok ¼2½ tks Hkh fLFkr gks] ds eqrkfcd

vnk dh tk;sxhA ewyokn ds izfroknh la[;k&3 eSdw mQZ eSdqok dk nsgkUr nkSjku ewyokn gks

pqdk gS vkSj mlds tk;t okfjlku dks Qjhd eqdnek izfrLFkkfir fd;k tk pqdk gS blfy,

ewyokn ds izfroknh la[;k&3 tks e`rd gks x;k gS] dks flfoy fuxjkuh esa gktk esa Qjhd

eqdnek cuk;s tkus dh vko';drk ugha gSA vr% v/khuLFk U;k;ky; }kjk ikfjr vkns'k fnukad

15-09-2022 vikLr fd;k tkuk pkfg;s vkSj izLrqr flfoy fuxjkuh Lohdkj dh tkuh pkfg;sA 

5- blds foijhr foi{khx.k ds fo}ku vf/koDrk us rdZ nsrs  gq;s  dgk gS  fd iz’uxr~

vkns’k fof/kd n`f”V ls lgh gS vkSj ekeys dks foyfEcr djus ds fy, gh fuxjkuh nkf[ky dh

x;h gSA mHk;i{k dks lqudj gh iz’uxr~ vkns’k ikfjr fd;k x;k gSaA ekdsZV oSY;w ds lEcU/k esa

voj U;k;ky; }kjk fn;k x;k fu"d"kZ lgh gSA bl lEcU/k esa fuxjkuhdrkZ ds fo}ku vf/koDrk

dh vksj ls fn;k x;k rdZ lgh ugha gSA vr% iz’uxr~ vkns’k fof/kd ǹf”V ls iw.kZr;k lgh gS]

mls ;Fkkor cus jguk pkfg;s vkSj izLrqr fuxjkuh [kkfjt dh tkuh pkfg;sA

6- vc ;fn iz’uxr~ vkns’k dk fo’ys”k.k fuxjkuh esa of.kZr vk/kkjksa] fuxjkuh ij gqbZ cgl

,oa fof/k ds vkyksd esa djsa rks iz’uxr~ vkns’k dks ikfjr djrs gq;s fo}ku voj U;k;ky; us

okn fcUnq la[;k&3 o 4 dk fuLrkj.k djrs gq;s iz'uxr~ vkns'k fnukafdr 15-09-2022 esa fu"d"kZ

nsrs gq;s dgk gS fd%&

Perusal  of  record  shows  that  present  case  has

been instituted for relief of cancellation of sale deed

and permanent injunction, consequently valued his suit

at  Rs.  840/-  for  cancellation  of  sale  deed  and

permanent injunction and paid court fee of Rs. 191/-

which is depicted in Para-17 of this plaint.
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Defendants  has  asserted  that  plaintiff  has  not

valued his  suit  properly and court  fees  paid by the

plaintiff is insufficient.

Plaintiff has valued his suit at Market Value of

Rs. 840/- and has paid court fee of Rs. 191/-, whereas

defendant  has  averred  that  market  value  is  not

sufficient.

In  view  of  the  guidelines  passed  by  Hon’ble

Supreme Court in, “Agra Diocesan Trust Association Vs

Anil David CIVIL APPEAL NO. 1722 OF 2020.”

It  appears  that  Valuation  of  Suit  is  not  done

properly of the disputed properly, in respect of market

value  for  the  purpose  of  sale  deed cancellation  and

Court fee paid by the Plaintiff thereon is insufficient as

per section 7 (iv-a)(1). Consequently Issue No.-3 & 4 is

decided against the plaintiff. 

vc iz'u ;g mBrk gS fd iz'uxr~ vkns'k esa fn;k x;k mijksDr fu"d"kZ fof/kd n`f"V

ls lgh gS ;k ugha rks fuf'pr :i ls iz'uxr~ vkns'k ikfjr djrs le; fo}ku voj U;k;ky;

us eq[; :i ls vius fu"d"kZ esa ekuuh; mPpre U;k;ky;  }kjk Agra Diocesan Trust

Association vs Anil David CIVIL APPEAL No. 1722 of 2020  ds ekeys esa

ikfjr fof/k O;oLFkk dk mYys[k fd;k gS vkSj mlds mijkUr ;g fu"d"kZ fn;k x;k gS fd okn

dk ewY;kadu cktkj ewY; dks ns[krs gq;s lgh <ax ls ugha fd;k x;k gS vkSj fookfnr lEifRr

ds lEcU/k esa /kkjk&7¼iv-a½ ¼1½ ds vuqlkj i;kZIr U;k;'kqYd vnk ugha fd;k x;k gSA fuf'pr

:i ls mijksDr fu"d"kZ  ls ;g Li"V gS fd voj U;k;ky; }kjk vius fu"d"kZ esa  okn ds

ewY;kadu ds lEcU/k esa dsoy fof/k O;oLFkk dk mYys[k fd;k x;k gS vkSj /kkjk 7 (iv-a)(1)

dk mYys[k fd;k x;k gS ysfdu cktkj ewY; dks ifjHkkf"kr djrs gq;s mfpr <ax ls mldk

mYys[k iz'uxr~ vkns'k esa ugha fd;k x;k gS fd fdl izdkj ls okn dk ewY;kadu de fd;k

x;k gSA KkrO; gS fd fookfnr ekeys esa fookfnr lEifRr d̀f"k Hkwfe gSA vr% mls ns[krs gq;s

okn ds ewY;kadu ,oa U;k;'kqYd ds lEcU/k esa fu"d"kZ fn;k tkuk lehphu izrhr gksrk gS vkSj

izLrqr ekeys esa  okn fcUnq la[;k&3 ,oa dk fuLrkj.k fo}ku voj U;k;ky; }kjk iz'uxr

vkns'k esa mfYyf[kr fof/k ds vkyksd esa mHk;i{k dks iqu% lqudj fd;k tkuk mfpr izrhr gksrk
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gS vkSj fo'ks"kdj fo}ku voj U;k;ky; }kjk mDr fof/k O;oLFkk ds iSjk  15] 16 ,oa  17

ij /;ku fn;k tkuk mfpr gksxkA 

mijksDr foospu ds mijkUr ;g U;k;ky; bl fuf'pr fu"d"kZ ij igqaprk gS fd fo}ku

voj U;k;ky; }kjk ikfjr fd;k x;k iz'uxr~ vkns'k dbZ fcUnqvksa  ij Li"V ugha gSA vr%

iz'uxr~ vkns'k ;Fkkor~ jgus ;ksX; ugha gS vkSj izLrqr flfoy fuxjkuh Lohdkj gksus ;ksX; gSA 

vkns'k

izLrqr  flfoy fuxjkuh Lohdkj dh tkrh gS vkSj iz'uxr~ vkns'k fnukafdr 15-09-2022

[kf.Mr fd;k tkrk gSA fo}ku voj U;k;ky; dks funsZf'kr fd;k tkrk gS fd mHk;i{k dks okn

fcUnq la[;k&3 ij fof/k O;oLFkk Agra Diocesan Trust Association vs Anil David

CIVIL APPEAL No.  1722 of  2020 ds ekeys  esa  ikfjr fof/k  O;oLFkk ,oa  vU;

lehphu fof/k O;oLFkkvksa  ds vkyksd esa iqu% lqudj mfpr vkns'k ikfjr djsaxsA bl vkns'k

dh ,d izfr fo}ku voj U;k;ky; dks vfoyEc izsf"kr dh tk;sA i{kdkj izLrqr ekeys dh

vfxze dk;Zokgh esa fo}ku voj U;k;ky; ds le{k fo}ku voj U;k;ky; }kjk iwoZ fu;r frfFk

dks mifLFkr gksaA  

fnukad%31-01-2024                                               ¼ts0ih0 ;kno½
                      ftyk tt]

           egksckA
vkt ;g fu.kZ; esjs }kjk gLrk{kfjr ,oa fnukafdr dj [kqys U;k;ky; esa mn~?kksf"kr

fd;k x;kA

fnukad%31-01-2024                                               ¼ts0ih0 ;kno½
                      ftyk tt]

           egksckA
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