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Section 17 - Notwithstanding anything contained in any other law for the time

being in force, every woman in a domestic relationship shall have the right to reside
in the shared household, whether or not she has any right, title or beneficial interest in

the same.
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2) The aggrieved person shall not be evicted or excluded from the shared
household or any part of it by the respondent save in accordance with the procedure

established by law.
FET gRI—19 TR ST 4 AfRel HRervT S 2005 fobam ST W & |

19. Residence orders.—

(1) While disposing of an application under sub-section (1) of sectionl2, the
Magistrate may, on being satisfied that domestic violence has taken place, pass a
residence order--

(a) restraining the respondent from dispossessing or in any other manner disturbing
the possession of the aggrieved person from the shared household, whether or not the
respondent has a legal or equitable interest in the shared household;

(b) directing the respondent to remove himself from the shared household;

(c) restraining the respondent or any of his relatives from entering any portion of the
shared household in which the aggrieved person resides;

(d) restraining the respondent from alienating or disposing off the shared household
or encumbering the same;

(e) restraining the respondent from renouncing his rights in the shared household
except with the leave of the Magistrate; or

(f) directing the respondent to secure same level of alternate accommodation for the
aggrieved person as enjoyed by her in the shared household or to pay rent for the
same, if the circumstances so require:

Provided that no order under clause (b) shall be passed against any person who is a
woman.

(2) The Magistrate may impose any additional conditions or pass any other direction
which he may deem reasonably necessary to protect or to provide for the safety of the
aggrieved person or any child of such aggrieved person.

(3) The Magistrate may require from the respondent to execute a bond, with or
without sureties, for preventing the commission of domestic violence.

(4) An order under sub-section (3) shall be deemed to be an order under Chapter VIII
of the Code of Criminal Procedure, 1973 (2 of 1974) and shall be dealt with
accordingly.

(5) While passing an order under sub-section (1), sub-section (2) or sub-section (3),
the court may also pass an order directing the officer in charge of the nearest police
station to give protection to the aggrieved person or to assist her or the person making
an application on her behalf in the implementation of the order.

(6) While making an order under sub-section (1), the Magistrate may impose on the
respondent obligations relating to the discharge of rent and other payments, having
regard to the financial needs and resources of the parties.

(7) The Magistrate may direct the officer in-charge of the police station in whose
jurisdiction the Magistrate has been approached to assist in the implementation of the
protection order.

(8) The Magistrate may direct the respondent to return to the possession of the

aggrieved person her stridhan or any other property or valuable security to which she

is entitled to.
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gR1-2(a) “aggrieved person” means any woman who is, or has been, in a domestic

relationship with the respondent and who alleges to have been subjected to any act of

domestic violence by the respondent;
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2(q) “respondent” means any adult male person who is, or has been, in a domestic

relationship with the aggrieved person and against whom the aggrieved person has
sought any relief under this Act:

el ad ol gRT UNdd WA U 159 H fdUY WU ¥ 9 a6 W 9
fem a7 fa el o2 oG (@) & Racs $ig e WG &l fam S
qhaT i eaell B uRATYT F Ffel AdeR el Al § 91 I8 Wl 9o fodr
for 98 W BT IR B | TEF AN Swaad e & il a1 Sl fhar
ST I g

Sandhya Manoj Wankhade Vs Manoj Bhimrao Wankhade (2011) 3 SCC 650
Supreme Court § A STIqH 1A gRT I8 AMMEIRT fbar a7 fe &Reg

o ¥ Afgerel &1 WRevr SfefE 2005 SR @ uR-2(q) H uRWifvd
iSRG oe H Afgel AeR o A 9T ¢ |

Hiral P. Harsora and others Vs. Kusum Narottamdas Harsora and others

(2016) 10 SCC 165 Supreme Court." The Supreme Court has struck down the
expression "adult male". The Supreme Court held that "adult male person" restricting
the meaning of person" restricting the meaning of respondent in Section 2(q) to only
"adult male person” is not based on any intelligible differentia having rational nexus
with object sought to be achieved. Hence. it is now permissable under definition of
Section 2(q) to include females also. Consequently, the respondent can also be a

female in domestic relationship with the aggrieved person.

SRIFT 4 WE g b GG T M 8 ufrsarard & s H R
O AfS 98 udig & I BN AGNT # 38 &l 2|

TR TR TGN B GRATT TR W AR @A e 2

ERe] AER! Bl JAAEH &1 ar—2(f) H gRwTfYe fovar a7 € |
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2(f) “domestic relationship” means a relationship between two persons who live or
have, at any point of time, lived together in a shared household, when they are related
by consanguinity, marriage, or through a relationship in the nature of marriage,

adoption or are family members living together as a joint family;

SRIa g W W g {6 afe 31 afdq Al Tewell 4 16 91 & g A
T g © a1 9 TG §RT GaAId & A 9 B ARIGR! § &g R |

3T W 7 fob YR 3R YA U TR & BRe] ARG &I GRATY H 31l 2 |

781 WX 1 @1 gRMTeT W R S S| gRm |

TR fera! SafRm & aR-3 | uRAia foam ar & |

3. Definition of domestic violence.—For the purposes of this Act, any act, omission

or commission or conduct of the respondent shall constitute domestic violence in case
it—

(a) harms or injures or endangers the health, safety, life, limb or well-being, whether
mental or physical, of the aggrieved person or tends to do so and includes causing
physical abuse, sexual abuse, verbal and emotional abuse and economic abuse; or

(b) harasses, harms, injures or endangers the aggrieved person with a view to coerce
her or any other person related to her to meet any unlawful demand for any dowry or
other property or valuable security; or

(c) has the effect of threatening the aggrieved person or any person related to her by
any conduct mentioned in clause (a) or clause (b); or

(d) otherwise injures or causes harm, whether physical or mental, to the aggrieved
person. Explanation I.—For the purposes of this section,—

(i) “physical abuse” means any act or conduct which is of such a nature as to cause
bodily pain, harm, or danger to life, limb, or health or impair the health or
development of the aggrieved person and includes assault, criminal intimidation and
criminal force;

(ii) “sexual abuse” includes any conduct of a sexual nature that abuses, humiliates,
degrades or otherwise violates the dignity of woman;

(iii) “verbal and emotional abuse” includes—

(a) insults, ridicule, humiliation, name calling and insults or ridicule specially with
regard to not having a child or a male child; and

(b) repeated threats to cause physical pain to any person in whom the aggrieved
person is interested.

(iv) “economic abuse” includes—

(a) deprivation of all or any economic or financial resources to which the aggrieved
person is entitled under any law or custom whether payable under an order of a court
or otherwise or which the aggrieved person requires out of necessity including, but

not limited to, household necessities for the aggrieved person and her children, if any,
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stridhan, property, jointly or separately owned by the aggrieved person, payment of
rental related to the shared household and maintenance;

(b) disposal of household effects, any alienation of assets whether movable or
immovable, valuables, shares, securities, bonds and the like or other property in
which the aggrieved person has an interest or is entitled to use by virtue of the
domestic relationship or which may be reasonably required by the aggrieved person
or her children or her stridhan or any other property jointly or separately held by the
aggrieved person; and

(c) prohibition or restriction to continued access to resources or facilities which the
aggrieved person is entitled to use or enjoy by virtue of the domestic relationship
including access to the shared household. Explanation II.—For the purpose of
determining whether any act, omission, commission or conduct of the respondent
constitutes “domestic violence” under this section, the overall facts and circumstances

of the case shall be taken into consideration.

Iy Red T Bradrell @ e fadifdd 07.09.2022 H W U Y
SfoctRad fam mar g & ardiemell W gRT ufduell / Qe & dra &1 11 ol
AHR ¥ W™ YT 8 & RV AMfQd] & A TR GRI fdorell qidid @ <l
T g R Al 9 6T T 2 |

IR 4§ W g o el &1 6 aRT 3 & Jfwia uve] e & gRwm
H T g

SR [Idg=T, AMel & T8l T UAEell R SUAY Yoldl & gredd
AT 39 G BT & [ Tl SAafadt/qifsdr el Ho1 @l udig g dr <
e Tevell # UH 9T T@d © 9 IHI-9HE R R ¥ & $7 FIRkd 59 S
7| 3 fagH faaRy <IRTe™ gRT IR Saer faifdd 2009.2022 T4 U9 Yy &
yfaae T8l 8| fORe IRe” gRT uIRd ey faffigul den wRie © dern faere
R < AT ey TR $-A ¥ Blg F(S Tal [har 8 T I JM&fUa A
4 [l BRI BT JMRIGAT Tl © AT AU SRAIBR b T AT % |

It
TR MRS 3rdiel @73 /2022 WIS @ SR 2| fgm o o

(ofR0) /e afvee, WM. fidw, <aRa g W ¥ 4’
TEAT—13348 /2021 HGHT 919 Gl BIQx 9 3T & YR ¥ ©ve] 31 ¥ Afgell
BT RV SRR 2005, AF-DIdaTell, TAYG qaal H TIRT e feAifdd 20.09.
2022 T {1 ST B | OGAR WA UF 15@ 9 37Ul 17 @ 1 RIRT @1 S
gl
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39 ICY & TP U Aied qdl uAEe fag Mifdd o (Sofso) /=t
AfoRee, ThAHL fgdi, <aRar &1 sffder woll S| w3Eell FRAER - <iae
THR |

[T 24.03.2023 (3roTa HAR)
IR FF AT /
faery =mmfierEofio vae)

DT H0 4, <IRAT|
J.0. Code-UP 2644

I8 [0 W GRT 3T Yol rATerd | feifebe SwieiRa qe Igaifve feba |

faTeh 24.03.2023 (3151 FHR)
R T <RI /
faery =marefer(Eofio vae)

HeT [0 4, <IRAT|
J.0. Code-UP 2644
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