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SlIHER RIct 8IUSIE €dRI STATE OF GUJARAT vs. NATWAR HARCHANDJI

THAKOR, 2005 (1) GLR 709511 YSIEIHI A9 UeIMNUd $3d & 5, The word
"special" has to be understood in contradiction to word "general" or "ordinary". It
becomes apparent and unquestionable from the language employed in the proviso
that the reasons to be recorded in writing in judgment for less than the minimum
sentence, on the ground of presence of special and adequate reasons in the light of
sentencing process must be special and adequate to the circumstances in a given
case and peculiar to the accused in each case. It is, therefore, very clear that the
discretionary jurisdiction empowered in the trial Magistrates must be based on and
in presence of special and adequate reasons to the contrary to be mentioned in the
judgment of the Court for each case and each accused. (Para 42; See also Paras 35,
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