IN THE COURT OF
IV ADDL DISTRICT AND SESSIONS JUDGE HASSAN SITTING
AT CHANNARAYAPATNA
AT Hassan, HASSAN
(Presided Over by)

SRI. JAGADEESH. V.N. B A, M.L.,
IV Addl. District and Sessions Judge,
Hassan (Sit at Channarayapatna)

DATED 18" DAY OF NOVEMBER 2022
S.C/.171/2022

Complainant : State by:
Channarayapatna Rural Police
Station

(By Public Prosecutor)
V/S.

Applicants Al Rangaswamy,
S/o. Dyavaiah,
aged about 28 years.
R/o. Gyarahalli Village,
Dandiganahalli Hobli,
Channarayapatna Taluk,
Hassan District.

A2 Dyavaiah S/o. Doddaiah,
aged about 75 years,
R/o. Gyarahalli Village,
Dandiganahalli Hobli,
Channarayapatna Taluk,
Hassan District.



A3

A4

A5

A6

S.C.No.171/2022
2

Jayamma W/o. Dyavaiah,
aged about 70 years.

R/o. Gyarahalli Village,
Dandiganahalli Hobli,
Channarayapatna  Taluk,
Hassan District.

Latha W/o. Nagaraju

@ Hanumaiah,

aged about 40 years,
R/o. Kundur Village,
Dandiganahalli Hobli,
Channarayapatna Taluk,
Hassan District.

Manjula @ Shoba,

W/o. Byraiah,

aged about 35 years,
R/o. Agasarahalli Village,
Bagur Hobli,
Channarayapatna Taluk,
Hassan District.

Sunanda G.D.,

W/o. Kumara,

aged about 36 years.
Sudha W/o. Lokesha,
aged about 32 years,
R/o. Agasarahalli Village,
Bagur Hobli,
Channarayapatna Taluk,
Hassan District.
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A7 Sudha G.D.,
W/o. Lokesha N.C.,
aged about 32 years,
R/o. Navile Gate,
Bagur Hobli,
Channarayapatna Taluk,
Hassan District.

A8 Savithri @ Varalakshmi,
W/o. Venkateshmurthy,
aged about 31 years,

R/o. Hindumaranahalli
Village, Dabbegatta Hobli,
Thuruvekere Taluk,
Tumkur District.

A9 Byraiah,
S/o0. Shombaiah,
aged about 42 years,
R/o0. Agasarahalli Village,
Bagur Hobli,
Channarayapatna Taluk,
Hassan District.

Al10 Kumara A.S.,
S/o. Sambaiah,
aged about 37 years.
R/o. Agasarahalli Village,
Bagur Hobli,
Channarayapatna Taluk,
Hassan District.

All Hanumaiah @ Nagaraju,
S/o. Kariyaiah,
aged about 46 years,
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R/o0. Kunduru Village,
Dandiganahalli Hobli,
Channarayapatna Taluk,
Hassan District.

(By Sri. C.S.Devarajegowda,
Advocate)

ORDER

The accused No.l1 to 11 have filed application
U/s.227 of Code of criminal procedure seeking their

discharge from the charges leveled against them.

2. It is stated in the application that the
marriage between accused No.1 and deceased Chaithra
was love cum arrange. The deceased had fell in love
with accused No.1l, when the mother of the deceased
objected for the said love affair, the deceased left her
mother and settled in the house of accused No.l
without marriage, thereafter at the intervention of
relatives, marriage was performed in Kabbali
Basaveshwara Temple. Since the marriage was love
marriage, the question of demanding dowry by the
accused persons does not arise at all. The entire
allegations of the prosecution is that the accused

persons are responsible for the death of deceased with
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a demand of dowry. By looking into the entire charge
sheet material, there is no allegation of dowry, however
the investigating agency has invoked provisions of
Section 304-B of [.P.C. A false case has been registered

against the accused persons.

3. It is further contended in the application that
the deceased had lodged complaint against accused
No.1 to 3 making allegations of physical harassment for
silly reasons by the accused No.l to 3. Even in the
said complaint also there is no reference about demand
of dowry by the accused No.1 to 3. The said complaint
was registered by the Police, after counseling the said
complaint was closed. On 3.1.2022 the deceased
herself committed suicide by hanging. The
investigating Agency filed charge sheet against the
accused persons for the offences punishable U/s.323,
504, 498(A), 114 and 304-B r/w. 34 of 1.P.C., without

making proper investigation.

4. It is further contended in the application that
the accused No.1 to 3 were alone living with the
deceased after the marriage of deceased with the

accused No.l. Accused No.4 to 11 are the sister-in-
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laws and their respective husbands, they have no way
concerned to the family of accused No.l to 3 and
deceased. They have been residing in their respective
villages, which are far away from the village of accused
No.1 to 3 and deceased. The investigating Agency has
roped all the accused persons in the case based on the
allegations made by the complainant. The accused
No.4 to 11 are noway concerned to the fmaily affairs of
accused No.l to 3 and deceased. By looking from any
angle, the charge sheet submitted by the prosecution
cannot be sustained. Hence, the accused persons are

entitled to be discharged.

5. On other other hand, learned Public Prosecutor
opposed the application by filing objection. The sum
and substance of the objection filed by the prosecution
is head of charge sheet contents. According to the
prosecution, after marriage, the accused No.4 to 11
instigated accused No.1 to 3 for demand of dowry from
the deceased, at their instigation accused No.l1l to 3
demanded dowry, harassed both physical and mental
and ultimately on 3.1.2022 the deceased committed
suicide by hanging. The death of the deceased was on

account of dowry harassment and torture given by the
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accused No.1 to 3. Accused No.4 to 11 have instigated
accused No.l1 to 3 for committing the offences. The
involvement of the accused can be ascertained only
after full pledged trial. At this stage there are prima-
facie materials against accused persons to proceed
against them for the alleged offences. Therefore, the
learned Public Prosecutor prays for dismissal of

application.

6. Heard learned Counsel for the accused persons

and learned Public Prosecutor.

7. Having heard, counsel for accused persons and
learned Public Prosecutor for State, the points that

arise for my consideration are;

1. Whether the accused
persons have made out
grounds to discharge them
Jrom the alleged offences?

2. What order?

8. My findings to the above points are as follows;

Point No.1:- Affirmative in respect of
accused No.4 to 11 and
Negative in respect of
accused No.1 to 3.
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Point No.2- As per the final order,
on the following reason;
REASONS:

9. Point No.1:- It is the case of the prosecution

that the deceased and accused No.l fell in love with
each other, when the complainant i.e., mother of the
deceased did not agree to perform the marriage of
deceased with accused No.l, the deceased left her
parental home and settled in the house of accused No.1
to 3, later on the complainant at the intervention of
friends and relatives, the marriage of deceased and
accused No.l was performed on 20.2.2020 at Kabbali
Basaveshwara Temple, at the time of marriage the
complainant had given cash of Rs.3.00 lakhs and 25
grams of golden ornaments. After the marriage, the
deceased started her matrimonial life with accused
No.1 in the house of accused No.l to 3. It is further
case of the prosecution that the deceased used to tell
her mother about harassment and torture given by
accused No.1 to 3 to her for sill reasons and also with a
demand of dowry. Subsequently, the deceased became
pregnant, the complainant took the deceased to her

house as the accused No.1 to 3 were not taking care of
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the deceased in a proper manner, after post pregnancy
period, the complainant sent the deceased to
matrimonial home. The deceased regularly informed
the complainant about the harassment meted out to
her by accused No.l to 3 at the instigation of accused
No.4 to 7. On 4.10.2021, the deceased had lodged
complaint to the Police against the accused No.l to 3
with respect to harassment and torture given by
accused No.l to 3, the said complaint was closed after
counseling. It is further case of the prosecution that on
1.1.2022 accused No.l1 to 3 at the instigation of
accused No.4 to 11 took up quarrel with the deceased,
accused No.l assaulted with hands, on 2.1.2022 the
deceased made a preparation to go to her mother's
house, the accused persons did not permit the
deceased to go to her mother's house. Again on
3.1.2022 at 6.00 a.m., accused No.l to 3 picked up
quarrel and assaulted the deceased, the same was
informed by the deceased to complainant over phone.
Being unable to bear the continuous harassment and
ill-treatment given by the accused persons, the
deceased committed suicide on 3.1.2022 in between

8.30 and 9.30 p.m., in the house.
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10. The prosecution has filed charge sheet.
Several witnesses statements were recorded. The
prosecution also filed call records of deceased and
CW.1. According to the prosecution, accused No.4 to 8
are the sister-in-laws of deceased and accused No.9 to
11 are the husbands of 3 sister-in-laws of deceased. At
the instigation of accused No.4 to 11, accused No.1 to 3
harassed and ill-treated the deceased, on account of
the said harassment and ill-treatment the deceased

committed suicide by hanging.

11. As could be seen from the complaint
averments, the complainant has stated at the
instigation of sister-in-laws of deceased and one
Byraiah (Accused No.9), the accused No.l1 to 3
demanded the deceased continuously to bring dowry
from her parent's home. Being unable to bear the ill-
treatment meted out to her by the accused persons,

the deceased committed suicide on 3.1.2022.

12. A perusal of charge sheet materials, accused
No.1 is the husband of deceased, accused No.2 and 3
are the father-in-law and mother-in-law of the

deceased. Accused No.4 to 8 are sister-in-laws of
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deceased, accused No.11 is the husband of accused
No.4, accused No.9 is the husband of accused No.5,
accused No.10 is the husband of accused No.6. The
husband of accused No.7 and 8 have not been
arraigned as accused. As could be seen from charge
sheet materials, the accused No.1 to 3 and deceased
were living in Gyarahalli Village. As could be seen from
the addresses of accused No.4 to 11, they are not the
residents of Gyarahalli Village, they are residing in

their houses, which were situated in separate villages.

13. Along with charge sheet, a complaint lodged
by the deceased on 6.9.2021 is placed on record.
Based on the said complaint, a case was registered in
NCR No0.336/2021. The deceased has complained in

the said complaint as under:
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14. A perusal of the aforesaid complaint, the
deceased has made allegations against only accused
No.1 to 3. Though there is one sentence with respect to
sister-in-laws stating that whenever they used to visit
the house of the deceased, they too instigating accused
No.1 to give harassment to deceased. The deceased
has not averred independent overt act against each
sister-in-laws. The entire allegations made in the
complaint is against accused No.1 to 3. Even a perusal
of the complaint there is no allegation of demand of
dowry by the accused No.1 to 3 from the deceased. It
was further stated by the complainant for silly reasons,
the accused No.1 to 3 quarreling with deceased. The
accused No.l1 to 3 assaulted for silly reason. This
complaint was lodged on 6.9.2021. The deceased
committed suicide on 3.1.2022, within a span of 3

months.

15. In the complaint, the complainant has alleged
that at the instigation of accused No.4 to 11, accused
No.1 to 3 committed the alleged offences. In so far as
accused No.l1 to 3 are concerned, there are materials
both in the complaint lodged by the deceased and

complaint lodged by the complainant. In so far as
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accused No.4 to 11 are concerned, there is no material
to show that the accused No.4 to 11 instigated accused
No.1 to 3 for committing the offences. Based on the
statements of witnesses, the accused No.4 to 11 have
been arraigned as accused. From looking into entire
charge sheet materials, the allegations are against only
accused No.l to 3 and not against other accused
persons. A general and bald allegations are made
against accused No.4 to 11. Taking into account of the
entire charge sheet materials, I am of the opinion that
there are prima-facie material against accused No.1 to
3 to frame charge and absolutely there are no materials
against accused No.4 to 11 to proceed against them.
Hence, I hold that it is a fit case to discharge accused

No.4 to 11 at this stage. Hence, I answer the point

No.1 accordingly.

16. Point No.2: In view of aforesaid reasons on

point No.1, I proceed to pass the following;;

ORDER
The application u/s.227 of
Cr.P.C. filed by accused No.l to 3

is rejected.



S.C.No.171/2022
16

The application filed by
accused No.4 to 11 U/s.227 of
Cr.P.C., is allowed and accused
No.4 to 11 are discharged from the
alleged offences. Bail bonds and
surety bonds of accused No.4 to

11 stand cancelled.

(Dictated to the Judgment writer, transcribed and computerized
by him, Order corrected on computer and then pronounced by
me in the Chamber of this Court on this 18™ Day of November
2022)

(JAGADEESH V.N.)
4™ Additional District and
Sessions Judge, Hassan District.
At Channarayapatna
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