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(2007) 6 Supreme Court Case 59:
PT. Munichikkanna Reddy and others.
V/S
Revamma and others.

A. Adverse Possession concept ingredients
tests to determine possession must be open
continuous and hostile to constitute adverse
possession openness and hostility meaning. There
must be positive intention to dispossess the owner.
Intention to dispossess distinguished from intention
to possess date of dispossession of the owner i.e.
starting point of adverse possession is also
important. On facts held, ingredients of adverse
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possession not established. Even an unduly long
undisturbed.

Possession did not prove the intention of the
adverse possessor: Limitation Act, 1963, Arts. 64
and 65.

B. Adverse possession: Burden of proof. Initial
burden lies on landowner to prove his title and
possession. Onus then shifts on the other party to
prove title by adverse possession. Limitation Act,
1963, Arts. 64 and 65. Limitation Act, 1908, Arts.
142 and 144,

C. Adverse possession. Human rights, right to
property is a human right. Adverse possession
should be considered in that context. Fact that
courts around the world are taking an unkind view
to the concept of adverse possession should be
kept in mind. Constitution of India. Pt. Ill. Human
Rights.

ATD ABJER), BODFOIN T, 30D, Vo3 N3N
DOBONT, A AN Dos0ONT 0T O30S 03503
RONANF), BI%ITIDTBER LT DI, TOOTWDeIS IR0
FOO 64 DI, 65 RO TN  Oewen
DYT0PNTI WO BIXIWIINBVETLED DO VI R.
e9T3DCE e9DCNTWITT) ToBTBWERAITI. NPT, 3 AaCeed,
09500 OONT BCR)E.

(2019) 8 Supreme Court Cases729:

Ravinder Kaur Grewal and others.

V/S

Manjit Kaur and others.
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Radhakrishan Reddy (dead) through legal representatives.
V/S
G. Ayyavoo and others.

A. Limitation Act, 1963- S.27 and Arts. 65 and
64 acquisition of ownership by possession. Effect of
elapse of period prescribed for loss of ownership by
adverse possession. Nature of rights acquired by
adverse possessee thereupon. Remedy available to
person who perfects his title to property by adverse
possession(Art.65), and even to person in settled
possession who is yet to perfect his title by adverse
possession(Art.64)

1. Firstly, held, once 12 years' period of
adverse possession is over, the owner’s right to
eject the person in adverse possession (adverse
possessee/possessory owner) is lost and the
possessory owner acquires the right, title and
interest possessed by the outgoing person/owner,
as the case may be, against whom he has
established the period of prescription.

2. Secondly, held, such adverse
possessee/possessory owner can not only seek to
protect his title as defendant in a suit but can also
file suit for declaration of his title and for

permanent injunction restraining defendant from
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interfering with his possession, where owner whose
title stood extinguished, or any other person seeks
to dispossess him from property. This would include
the case where the property is sold away by the
owner after the extinguishment of his title: in which
case also a suit can be filed by a person who has
perfected his title by adverse possession to
question alienation and attempt of dispossession.
Rulings of Supreme Court holding that person who
had perfected his title by adverse possession could
only protect his title as defendant in a suit, but
could not file a suit for declaration of his

title/protection of his possession, overruled.

3.  Thirdly, held even before ripening of
his title by adverse possession, possessory suit
under Art. 64 can be maintained by person in
settled possession against person seeking to
dispossess him by force without recourse to law.
Possession confers enforceable right under S. 6 of
Specific Relief Act, 1963. Specific Relief Act, 1963.
Ss. 6 and 5. Property Law. Possession.

B. Limitation Act, 1963. Art. 65 “Title” Includes
title acquired by adverse possession.
If rightful owner does not commence any

actionto take possession within limitation

period, his rights are lost, and the adverse
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possessee/possessory owner acquires the right, title
and interest possessed by the outgoing  person/
owner, an the case may be, against whom he has
established the period of prescription. Even if
person after acquiring title by adverse possession,
delivers possession to owner whose title had
thereby extinguished, that would not confer any
title on owner Words and Phrases. “Title".

C Limitation Act, 1963-Art. 65. Adverse
possession. Meaning. A negative conferral of title
on extinguishment of right of owner of property by
prescription.

D.  Limitation Act, 1963. Art. 65. Adverse
possession. Essential conditions to constitute,
restated.

Possession must be adequate in continuity, in
publicity and in extent. It must be adverse to owner,
in open, visible, notorious and peaceful denial of
owner’s title or knowledge. Neither mere long
possession, nor possession as trespasser would
qualify for adverse possession. Possession as
joint/co-owner also cannot be presumed to be
adverse.

E. Limitation Act, 1963. Art. 65 and S.27.

Adverse possession Properties dedicated to public
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use. No right by way of adverse possession should
accrue in respect of such properties. Act should

make this clear.

F. Constitution of India. Act. 141. A decision
based upon concession, reiterated, cannot be

treated as precedent.
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