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1. Whether the plaintiff proves that she and
defendants constitute joint family ?

2. Whether the plaintiff proves that suit
properties are the ancestral joint family
properties ?

3. Whether the defendant No.2 to 4 prove
that defendant No.1 is not the wife and
plaintiff is not the daughter of propositus
Kallappa Koti as such suit of the plaintiff is
not maintainable?

4. Whether the plaintiff is entitled for the
relief as sought for?

5. What order or decree?

6. QJ03 15-07-2026 TOWD =N&T mﬁéosd 303033

200N Dm0 F0.3 Ty, B8 FYNT03 TV TWAUNT.

“ Whether the plaintiff proves that
she was the daughter of defendant
No.1 through deceased Kallappa
Koti ?”
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“The trial court has not examined
Sec.16(3) of the Hinadu Marriage Act,
1955 and blindly granted 1/3rd share to
the plaintift. However, /it /s to be noted
here that auring subsistence of the
marriage of plamtrnrt with jayappa, he
married defenaant MNo.l. Hence, said
marriage /s violative of Sec.5(7) of Hinau
Marriage Act, 1955. Hence, said
marriage Is vora abinitio.”

“The chilaren born under void
marriage will not get any share i1
ancestral property, but they would get
share only in the property of therr
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parents. Defenaant No.1 being second
wife of deceased Jayappa will not get
any share In the property of her
husband. She can only  claim
maintenance. Defendant Mo.2 and 3
being daughters born under vord
marriage, they would get share only in
the share of their rather. Under these
c/rcumstances, there shall be notiona/
partition and in that notional partition
between plaintift and deceased /ayappa
would be % each and in the share of
Jayappa, plaintift MNo.2 and 3 would get
1/3rd each; thus, plaintift would get halr
share+1/3rd share in the remaining half
share r.e., 2/3rd, which /s more than
1/3rd In the surt scheaule properties.”
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