1 sp.c.sut-17-06

Evd diFlyl | ou—q92—-2005

Gisid diFlvl | 30—05—209¢

AH2N ) gy - [ HI9- | feuy—
Qa | 0§ oYY

el A. AsIAaid RioflaR Ridla o, H.viwR
QUMud [Eqld] €1d] aiciz—a9/2005.

Ais—v/A.
ol RRI AIHd Gigoil.
B.9.41.3¢, dal-udl,
WV2AINUIER, AIENUIH=SU.  vveeiiaannn, diel.
GERI

() 211lER AAHI I R ofl ARA...
(2/9) Aol AHIGIES R,
G.4. 21 U2, dal-udl dI &SI,

()  WAHN A1 YA R.

G.4.311.30, del-udl di AulrR,

(3) [eR1AHI HRA R,
B.9.41.29,841-Ud] dl duR,

(v) RAISVlol A R.

G.d.241.20, gal-ud] d&i Auir,

(U)  Hol%] A1 AR R,

G.9.41.2u, dal-ud] ael quir,

() sgdol Al HRA R,

G.9.¢1.Yvd, ggl-udl a2l dur,
AHIH WB. 2RI, dI.2lieled -5,

(©) IRId AR d sAs2A], 528 HIRSd.
8.5As22 (54, cigHidll cidal 413,
¥ —S289.

(¢) HAHdaeR], ANR.
8. HIHAAER sA3,
YR — 569,



2 sp.c.sut-17-06

(e) aaidlel, Aaw(oidR).
A AauR (i),
ALAYR-8O. ufadigl.

eld) :— sl [AR(lve Ulciotoll A&l 1820113 HO Yol

dIg] A% —  [3.2.U1L20 ofl.Sl.erl.
ulddigl ol a/a20 d2s = [A.9.2 .d].}cl.
ulddigl si el sds = [d.9.2 ¥.5.6552.

— . &4 . —

(1) qi€lal eldioll gs eslsa Al & 5,241 sIoll UdlAIE] of.q g1l Y

[ddig] 6i.2 &l § ol NAIS Hal A d udldIE] oi.2 &l § diNRA HIef-
Gigol 8. 528 Fcdloll AYR digsioll AUWR(GIRA)ofl AlHAi 2419
2.24d 01,22/ A2SN AKR ¢—0¢ Y5l d 85eR 3-31—¢ T UlAUR
qiofl ¥aflel (Fal 2011 viidR &d eldididi] ¥dllal ddls Aeiadiai
AH1Ad 8) 1 slHall UddIE] ol.q dIn A Uldlel] 2ad ot se1 efldigel
Aol H1d1Slofl 211Ad] eldig] w11l i 2o Slgofl ULl sluel UsiR
ol €SS, (8] § Acig o1g] aldigy wLIId]l Al (AR Hal R1A]
AU giglal erdigiof] olal ga 21.9¢,29,000/ - ol AA¥E[] €12
dIel &8s dAUIRI AlIudlall RYsiR] 24d% U2 21.9,09,000/ - JIE]
uidel RusiRl aisldl 84 31.99,20,000/— dIglA dulClal
€2c119% Y1 d AHJ Ys9Ydlall 82 dg aiss] s3al dl.¢ /92/2003
ollR1%Y AUIRIoll A1l SAR A1(lA1ofl 2012 831 AIUAL. 241 A121 SR
RAl HYxoi eldidiol] HldsdHi 2o slgfail &Ss (@1 S ARIT AU of

~N

YAl 9di A1 eldidiol]l Hldsadi ) sigoll 6sS] § Gl 8l



3 sp.c.sut-17-06

d 2i3ofl &R 6lgl dIE]l slgfuel elaisHi Uldletl u uRies sud)
A8 ¥ o4 Al HldsaHi 2Aololl Sl ULl USRIl &SS] &ldlg]
S SAYH ¥IBR U1 dl AdI &SS Eld, GlIA], SAYSH 241 UdldIE] oi.q
qiaA ddoll wd yef sadl 21udiell 82 dg oissl &Ag dHy
d sRef] Hea e:ulal d Yef ofl &R Al SARef]l e AU Y d]
1211”1 dg ULl oiss] 8Ag. ¥ ARA Yol dI€]l agell wdifda duiel
9geR diRed sigal slguel usiRoell digl el 5, udldigl of.q Ridi
oy SIgoll 658, [6d Aoig eldIdIi] walol WRcA WA &1 dl d
$d| ¥Rl 1ddl %18 oflZld dI.5/2/00% ofl A% 's209H12"" EloIsHi
UulRied sAdd. ¥ 2Hodd udldig] oi.2 &l § dInl dHell 15152 HIRSd
dl.20/02/200% dial W2l Vel 5! diglA dig]l del udldigl of.q
diRear ‘sl Eloisai uRies sudlal erdigiol] wallaiai udlaiel of.
2 8l 5 ofl elgidiad] ¥loioll 2ARaiR H2A ¥R R (AIER) ol dIRY
£ 6SS (62241 UcU2! 50 ¢i12142] ol A[BSIR &ldio] X182 S,
Fefl dI€lA udldi€] oi.q oll 24us s3] A4€2 digl 243 @lidlal d g2 s3]
AHIUgl %1991 9di UdldIE] ol.q dial 241910 A1dd aigl. ¥ i€l
a2sefl diglail [A.9s1d2ll sl.sl.er1 #Rgd udldigl ¢i.2 &l § dinall
aslagllal ua dufl AaiAi 219d digl Acd of 8¢S d ud Ul dal
¥21Ad Aol d Ustel aisc UdldIE] of.q ol 2%].21.9].8/] Hisc] 501
HHA SAI YRIAd. —RGIE UdUIE]l 6.2 didlal AHUR oldRR
¥Rl ol UlddIg]l of.a dIRA viel Aol &I digrRdl wief]
Aol Yof oigl sAdl s2A201l 2HHd 210d. ¥&fl dig]l dgell dxall
Asdlse HRsd udldig]l o.a diniad dl.3/¢/00U ol A%
2%1.21.91.¢l Hisd] [Eol—¢ Hi SAReM A 51 Y@IIdlal 1]
w¥Hlaiall 2lid, vid] 2Ha Ul sol ATl 211udl e11dd. ¥ ofiélH

HAOdl Ulddiel of.a dinRA digloll 2Aus s3 udlaiel o.2 el s



()

4 sp.c.sut-17-06

dsell Auiai 211dd viel digl uRd wa1dl, auier sudl, «did
s %182 olZld uRied sAdlal AUl dl AUl edId¥Hi Al
AeHd] cledofl AelRAl sAdl Audl dUR  &ldig)  ¥RIIdd
qIglA 1210 sig sRIg1E] 53] ol@l. A ©ai Adl AHd olg] sAI]
A19di d1€]l agell ddoll AsdISe HRSA AHIFoSR oflgld sAUIHI
A1Ad. AIH, UdldI€] of.q dinial dRUIR $8dl 9di dHoll dsell U
dlai€l oi.2 &l 5 diaiel dig g2 Al SA0f AHall C11910] UIda! S
gl dxy digla axRriel g d s3] dl, g I SARe| Uldel SAU|
Hidldl oiefl A&l HiRl ddlell Hirgd dlddi dienl g2 sAd1I dlel. dx
ylddl digl dsell sldall e1d] evid s3la ulddigl of.a dRes
SRAR0f UIdal SAUY| AR Aol §SHallH AUl A&l JIEIA ARl SAR
AHodd Ysdd Alofl 21d% Vofl 284 31.9,09,000/— GU dl.o¢/
12/2003 &l d 84 gyd Adi Y&l dIds 1<% AU QUIX Aeldof]
284 udldigl oi.2 &l § gl Ysdl A1 AY gsHolIy Anddiofl ae

eldiof Ui udldiglAl wiAell aqd suiddio] e1e #idld 8.

diglall  €ldioll  Ulddigldlal AHoAoll R4 cygel]l  adi
UlAdIElAl ddall [Q.asldgl]l H1s8d 6192 UAdl 8. Al sIA dI€lall
eldiall Aulld xdiot UlAdig] oi.q s8]l Ais—ve¢ &l 2% 53d 8. FaHi
Ax1RA digloll €19l 2ol HeeQ HosR s3la wRIdd 8 S,
duiRloll SR WR2S al &l YidiHi RsiRl ofel ial goslof
%1220l As2all SHH—19 YO €3S SISYHo2 § F oA AU
2loASR0ll ERIEI dI0 &S &RAddI 8l1) Adl £2dId% saLAAT] %1225
SAYY] AA Wg dIERA sAAd AJIRI0ll SR W1R2S ofl &ldf el
qi€lall £1d1 284Ul olef] 2Aal S0l Al ULl YRAUIHI U1 A

ASIY olgl. dIE]A sRA26ll d) du1Ad o1®f] d&l udldig] of.a 211l



5 sp.c.sut-17-06

8. ol sA0al] 2RAIl AHx@l eRiddl o]l del uel diglell eid]
esaut oiefl. didlal sl Ul dadR Holl A5 dx & al il
eldial sld Al Asdlaoy, A2ud, AR Aol HASHS
Riegiidlofl ofigd oS & defl uel digloll e1dl esdiu olell. daey
diglall £1dial AHY HATEION GIEY ol 8. dIE] SAR] UId! SAI AUIR
Aol ull of &dl dell uel digl eldl sl &ssER el sRLIS,
qIElA AAIRI SRefl RA 61,3 Hi FLRIIRUN Y¥G dIEIRA dHIH 8H
UAdIE] of.q ol ARl HIAHi A1) Edlol] &cdl URg dIElA d 284 A1Ud
oll 118l A sREIAR Ul SR YR & ¥dl &1, diglall E1d] 284Ul
ol€fl. dI€lA AHY HJEIHI SAR0] UIGol S3E o1€f] ol SRRl Cil
2 8 dell di€]l 21 AUl AR ARACUHI ofl &ldI] 21U SAq]
qi€] uidat sRAdl 5 agl. eldigiof] dldas asldiula el AYsd
[8o€, geoioll Hlasd ad] dai (Bog dl Yol €35 S1 URiolRall &SS @19
us 8 ol dai uladigl oi.2 &l § uel sl URiolR 8 al sl Uil
el gsad gge 8. del uel sR¢] uldel Y A5 dH olell. qER
dA1Clall SR ANRYAI] ol ¢ CRAT & ol A SAgY UIGal SAUIHI
AIA dl UddIE] of.q o Gl 242 AR dH 8. AHY A€ AJIRIof]
SA2 AsdRS], Aai¥e Aol SleARAdcid va aigsélad sl dell
ULl HER SR} UIdal &g S dH olefl d sREIAR Ul diglel g9
esdIul olef]. 9113 w10l Fgol 52941 Efois ust 2% S3d olefl JHi
sedidl ol uResr sgAAd]. g€l WId ¥ 8 5, eldidiof] dldsd
gsldiudld Hlasa 8 el Hicdls HR %2l ol 241Ad] &d] 210 Fai
AYssd g2oiall [8d Hi2 eldidiol] dlasa diRA1e 655 HAd]. I I
Hlasd 1% 2AYsdl (Bog, §80ioll Hldsd @d B. 241 43 Y2 dl.5/ 9
/ AEEY ofl A% 2J3] AR-dE & ol UdldIE] oi.2 &l § AdHall YcY UBd|

Sod 8 ¥l AAloll A1 HldSAdHI AHoll AHIol 6SS (222 AHIR_A] .



(3)

6 sp.c.sut-17-06

JIEIA €141 2%] W19 Hi ¥RIAd &[SSdl 2l diedA] olloid dHIH
qigRAl §2 Sl HI2 ¥L1Ad g UAdIE] of.2 &l § ol ¥LI1dd
$ dloll sAYH A6 HIdls dlSoll & Fefl dfloll 65S AlHIoY USIRal
digAl d?ls a1ef Asiy del. udldigl of.2 &l § ol uel 241 Hlsdd
Hi Adlol 6ss (21 €R1d 8 I udldIE] 6i.q ol Uldlell sALH OS]
g4l H12 eolll s3] ASd adl. udldi€]l o.q oA RusRd 8 S,
dlR/3/200% dial us ¥ gsld¥dl 5.2R.AREIRUI o AollEgla
qslagl]l ofl.sl.orRul edRl dudiHi A19d 8 UG AAIA JosR $d
8 5, 20.99,20,000/— ofl 284 dIElall AER UANHI YLIIRUI HXG
qiglefl WA @ B, dIElA sARY ofis) 1] Ad¥ol] 254 Udlal€]
ol.q ol AIUd o1€f] 2Aal dIE] Uldlall SIUEI] 321 AAIdd] 1191 ol digd]
GaIdl Adiofl dsAal defal slef 191 A otefl. dxe Ulddig]l of.q
qiiA dHoll Avfld xdiciHi digle]l eidl 21%lell Wl Aial 2 ol

8lssdl [[diuoll dHIH 6/SSdlal HosR S3d 9.

AR UAYIEIA 0.2 &l § RS dI€lall EIdioll YUl Ais—Uo ] %
SAAI AH1Ad 8. A A6 dI€ldfl eldl 2ol &lssdlol
HEEUR HosSR S 8. dHY s8didl Akl I URl ol dHx
siyeAR0aN oifl, s8dId) A2l AR 1¥12es UAd] aiell, ulddie] of.q
il ddlell NIl L1 & ol Al 21HSIell ARl Vel SIRIEI
Asgilol HILIA &l doll diei dgfal dIglA uilel Yrdl Gel
s3lal sedIdl Al2l SAR Gl KA 8. €1dl SIA 48RHlA U2ISR
ololldd 8. wgq Al Ul.fl.ol sds-co Yxoiofl siuEA6 Hedol
o121 dI€lA 210 o, eidigiof] Hldasa udlaielxofl asldiuild

Hasd 8. ¥l Axi udlaiglAlell wonefly 6ss (6221 28d

8 ¥ UgH & I A1zl sR udldig] oi.2 &l § dinia SIRUEAR



(%)

7 sp.c.sut-17-06

Aa deaisdal o8], dxy A2l sARAI el udldig] «f.2 el § gio

U2ISRIY ol &1} i ddal cigaisdl 8eg oiefl. uldalel of.2 &l §

qiaRAA eldigiol] sdlel oficid digiAl % 53 ¥1ER oligle uel

uRied spgAdD dHy udldig] of.a diial eldidiai] dlol QU121 oi8)

S41 olicidofl ofidlAd uel 2A10d] 8. 2414, ulddiel of.2 & 5 diaiail

claidiofl Hdsadi siueA Ad garRA1S HidlS] 6ss a SO

cilaige] UIgHi 8. U ulddiel of .2 &l § dest diglofl €141 SIUEAR

Ad Al U ofl &I, dI€lol] €11 RE SAUI HRY S O,

Al €Al SIA HRI QA WRIE cuRIEE1A eldiol oIRs (oisid

541 AT Ais— 359 &l oflA Y¥0lall HEIRAT §H S 8.

1

2)

3)

4)

5)

6)

7)

8)

ISSUES

Whether the plaintiff proves that the defendant no. 1 agreed to
sell the suit property to plaintiff for a consideration of Rs.
18,21,000/- and after accepting Rs. 1,01,000/- as an earnest
money, has executed an agreement of sale in favour of plaintiff
on 08/12/03 ?

Whether the plaintiff proves that he was and is ready and
willing to perform his part of agreement ?

Whether the time was essence of contract ? If yes, what is its
effect ?

Whether the defendants prove that the plaintiff has got
executed the alleged sale agreement by exercising fraud or
inducement ?

Whether the def. no.2 to 6 prove that def. no. 1 has alone no
right to enter into any sale transaction in respect of suit
property ?

Whether the plaintiff proves that the defendant has refused to
execute Regi. Sale deed in favour of the plaintiff ?

Whether the plaintiff is entitled to specific performance of the
contract ?

Whether the plaintiff is entitled to get declaration as prayed
for ?
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9) Whether the plaintiff is entitled to get reliefs as prayed for ?

10)  What order & decree ?
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This aspect of the matter is considered by a three
Judge Bench of this Court in Nirmala Anand vs.
Advent Corporation (P) Ltd. and Others, (2002) 8 SCC
146, where this Court held :-

“6. It is true that grant of decree of specific performance lies in the
discretion of the court and it is also well settled that it is not always
necessary to grant specific performance simply for the reason that

it is legal to do so. It is further well settled that the court in its
discretion can impose any reasonable condition including payment
of an additional amount by one party to the other while granting or
refusing decree of specific performance. Whether the purchaser
shall be directed to pay an additional amount to the seller or
converse would depend upon the facts and circumstances of a case.
Ordinarily, the plaintiff is not to be denied the relief of specific
performance only on account of the phenomenal increase of price
during the pendency of litigation.That may be, in a given case, one
of the considerations besides many others to be taken into
consideration for refusing the decree of specific performance. As a
general rule, it cannot be held that ordinarily the plaintiff cannot be
allowed to have, for her alone, the entire benefit of phenomenal
increase of the value of the property during the pendency of the
litigation. While balancing the equities, one of the considerations to
be kept in view is as to who is the defaulting party. It is also to be
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borne in mind whether a party is trying to take undue advantage
over the other as also the hardship that may be caused to the
defendant by directing specific performance. There may be other

circumstances on which parties may not have any control. The
totality of the circumstances is required to be seen.”

AIH, digla ssd dRo{le?] ele uud] GRId wlid]l o«efl.
defl «aletol] [sHdHi &AA 9aRl uel udldiglAl Aagdl 6SSER 8.
defl 2ua.2003 ofl uidHi edidioll Hldsdel elig HISe AR
21.9¢,00,000/— dIglRA Uld ¥@11Ad & 2ol dIZ1AN=AciHi 241212 LU
gy Fedl AHA 2A10] UAd 8. dl ded!l AHJ dA1Nlall As AS.9].all
(Gl Yot uel © 9y A8.9]. ofl A SGid YR B Al v 9N ¥
sef Y1y 8.% &lSsd UddHIol AN HH0I ULl &Il HEfASIY AHE.
defl 24a.2003 ofl A1dai elgidioi] Hlasdofl [sHd 31.9¢,00,000/
&dl 2ol d12131101AHi ULl U 9N F2dl AHY UJd 8. dell eldigioi]
¥Hloiofl [SHaHI ¥ 2101 daRl A &l dY § Hig & SRQIS,
[QAsifElot Acalofl 31 uRl A1 8fSsad GuR 21dyg & GRId Higf &,
defl 2ial.20a¢oll A1aai eldidiad] Hlasdoll [5Hd 21.92,¢%,000/ -
HISe AR YIRIY Aal dIE]A §5d 31.9,09,000/ —Ysdl AHUAES Ae]
qiglA eldiall foify AHA Hldsddl ciis] sH 21.94,¢3,000/ -
Ysddiofl oi1s] oflsAl 8.

AHIH, dIE] 31.99,¢3,000/— UdldIElAlal § HiAHI Ysd
AU dl dla edl giofl Hldsdell e2didx udldiglil wiAe
SAYYI A1 688 ol AESR 8. d&l A § HIRAHI UdldIgllal i€
21 284 Ysdl ol 2410 dl digl, udldiglA uRAel 1.9,09,000/ -
ol ¥ 2l Aed §, 31.%,0%,000/— Ud ANUU| ESSER &ldlgf
SAAYIHI A1 & Aol %1 A1 284 UdUIE1A] ofl Ysdl 2410 dl d 8

Gu d1gl Al Ul.A.oll saH—3% ¥l § 251 AU QUIY ANYd] el



33 sp.c.sut-17-06

&SSER &ldlgf sAUUIHI A41d 8. A&l dIE] cloal el [AscU AnYy]
yel 6sseR 8 dd sRAdlal AER HEI of.9 ol ¥diet d 3d "eSR' i

AIUYIH] A1 89,

(2c) Y€l oi.c d € :—

(1)
()

A1 S1A dIE] YEI 01.9,2,5 ol © YAR S 45N &dl &g ae]
qigl el 2R¥ WI.a¢ Hi (o) HI YRIRU Y¥Olof SSARId
[ASEU HEl 0.9 Hi YRIIR YA dAcRel] 284 ANYU] 6SSER & dY
%182 SUIHI 1A & A&l YIE] HEI 6.9 Aol ¢ Hi UJT SAT Yool €lE
AUl &SSER &ldio] AUUIHI A1 8. Il HEI oi. ¢ ol & ol
¥qiot d Ad '2iRid: 6SR' Hi SAUUIHI 1D &. dHY HEI 0.0 AEA

of A HxGioll AIV] §SH SAHIUUIHI 41D 8.

—: vl gsH : -

qi€lal e1d] A41€/] R 3R sAIHI 2419 8.
qI€l, 528 Fledloll AXIR digsiotl AUWR( 11 )ail 2.24d ol.22¢ /2
22150 WS 0<—0¢ Y81 d 8522 3—3—¢v Uld AR didil elgigid]
¥Hlotof 812 AYef Hidls) essell diElA, udldiel of.q &l § ofiAlol
31.99,¢3,000/ Wi § HIAHI Ysdl 2410, di€]l udlaigli1 uiAe]
Gwlsd ¥l 1dd Hldsdoll AUl ed1ds ulddiglAl uRiel suqql
&SSER &ldlgf 5AUAYIHI A1 & Aol udldIglANA eldigdiof] Hlasdol
2lid Aol Uc s digla A1l 241U ddl gsH sAIHI 2419 8,
[Ascu-

] BURISA 284 31.99,¢3,000/ — dIEl § HIAHI UdlUIE]AA

oll Ysdl 2410 Al digl, udldiel oi.a &l § wAef 1.7,0%,000/- §



34 sp.c.sut-17-06

2sloll 1% A18 udldiglAlofl ¥1d 210l Hldsaniell ayd ddl esseR
gldio] 5AUUIHI 2419 8,

(3) &SH Y¥Gl §SHalIY €Y.

(v) €1d1s1d uaisiRlal &Ad U UIsRIA ¥Id eflaigy.
85H A1% A% diRlvi—30, HIE—%ol, A -0 ¢ ofl A% Ycd]

AEIAdAH] did], dciaidlal 182 sul.

diflvi—-30/05 /204¢. (uIRzial. 3.A41gl.)
HSIH—AYIR—§VH., GJ-01032.
As)ad AloflR Al % 2ial
AEs Als ¥yslAMMua Afl22.
AHYR-S5H.

HAs.



