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WHO CAN BE SAID TO BE ‘READY AND WILLING’?

20. In C.S. Venkatesh v. A.S.C. Murthy, 2020 (3)
SCC 280, this Court on consideration of various
decisions culled out what is implied by the words
“ready and willing”. It was held:
“l16. The words ‘ready and willing’ imply
that the plaintiff was prepared to carry out
those parts of the contract to their logical end
so far as they depend upon his performance.
The continuous readiness and willingness on
the part of the plaintiff is a condition
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precedent to grant the relief of performance.
If the plaintiff fails to either aver or prove the
same, he must fail. To adjudge whether the
plaintiff is ready and willing to perform his
part of contract, the court must take into
consideration the conduct of the plaintiff
prior, and subsequent to the filing of the suit
along with other attending circumstances.
The amount which he has to pay the
defendant must be of necessity to be proved
to be available. Right from the date of the
execution of the contract till the date of
decree, he must prove that he is ready and
willing to perform his part of the contract.
The court may infer from the facts and
circumstances whether the plaintiff was
ready and was always ready to perform his
contract.
21. Requisite pleadings and proof that are
required of a plaintiff to succeed in a suit for
specific performance are succinctly captured in
this Court’s decision of recent origin in U.N.
Krishnamurthy v. AM. Krishnamurthy, 2023 (11)
SCC 775, The relevant passage reads:
“24. To aver and prove readiness and
willingness to perform an obligation to pay
money, in terms of a contract, the plaintiff
would have to make specific statements in
the plaint and adduce evidence to show
availability of funds to make payment in
terms of the contract in time. In other words,
the plaintiff would have to plead that the
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plaintiff had sufficient funds or was in a
position to raise funds in time to discharge
his obligation under the contract. If the
plaintiff does not have sufficient funds with
him to discharge his obligations in terms of a
contract, which requires payment of money,
the plaintiff would have to specifically plead
how the funds would be available to him. To
cite an example, the plaintiff may aver and
prove, by adducing evidence, an arrangement
with a financier for disbursement of adequate
funds for timely compliance with the terms
and conditions of a contract involving
payment of money.”
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