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According to Section : 2(e) of The Indian Contract Act, 1872 defines an agreement
as "every promise and every set of promises, forming the consideration for each
other is an agreement." Ideally, there are two types of agreements; Oral
Agreements and Written Agreements.

Oral Agreements, on the other hand, consists of words, gestures, symbols
by which one party conveys a promise or a set of promise to another, which, on
acceptance by the other party, becomes a valid oral agreement. They may be
express or implied in nature. Valid oral agreements are legally enforceable in the
court of law. However, it is not of great evidentiary values as the agreement is
understood through the word of mouth and obtained via second hand
knowledge. In case of a dispute or a suit, it is a difficult task for the court to
ascertain the true nature of facts and terms of the agreement, without the
invasion of bias. A valid oral agreement is of value and can be enforced in the
court of law. However, it is always difficult to prove the existence or the exact
terms of the agreement, in case of dispute.

According to Section: 92 of the Indian Evidence Act, Exclusion of evidence
of oral agreement : - When the terms of any such contract, grant or other
disposition of property, or any matter required by law to be reduced to the form
of a document, have been proved according to the last section, no evidence of
any oral agreement or statement shall be admitted, as between the parties to any
such instrument or their representatives in interest, for the purpose of
contradicting, varying, adding to, or subtracting from, its terms: However, its
proviso (2) makes an exception to that if there is any separate oral agreement as
to any matter where the document is silent and the term are inconsistent, then
the oral agreement may be proved valid. And proviso (3) further makes an
exception that if there is any separate oral agreement which constitutes a
condition precedent to the attaching of any obligation under any such contract,
then also oral agreement may be proved. S.V. Narayanaswamy v/s. Savithramma

2013 R.F.A No: 1163 of 2002 Karnataka High Court the Appellant sought to prove
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the existence of a oral agreement, which was vehemently claimed to exist, with
respect to sale of property. With the onus to prove being on the Appellant, it did
so, by producing Cheques of several amounts, towards the entire consideration of
the property. By producing various pieces of evidence, which indicated towards a
whole, the court upheld the existence of the oral agreement, based on the
scrutiny of the evidence provided. Thus, oral agreements, although may sound
like a bag of quagmire, can be proved in a court of law, through several
circumstantial evidence. Even with several witnesses to prove the existence of an
agreement, the court is often taken to task to prove and ascertain the terms and
conditions of the oral agreements. It is highly likely that personal bias and the
parties not being completely ad idem, would affect the validity and question the
existence of a valid oral agreement.

8ld ol €1dI ol S1A dI€] d§ AsURI AIBE dURAUIH] 2A19d o1¥l] day sigf
Ad) AiARs Yradl vel % Avidiai 2119d ofl § ¥ d1g] day ulddig]l aR
&Ad AifUis SR YR 831 5. ¥Y] &Id ol €191 ol SIA dIE] ol ST ¥l UAd
sgdidl AlfUis SAR YUR YAd of &1A Yl oGl : 0R oll ¥UIG aISRHI AIUIHI

214 8.

0W. YglooR:03  gj Uil AidA Yool el AUyl &SSER B ?

d1€] &I oll €191 ofl S131 AiAI Y¥al ofl EI1€ ANYd] HI2 &SSENR 0¥l SIRERI S
Ais : ¥§ d101 WS AAUIRI €AY A dI€] A Uldai€lal 83 A1Ud €19y 8.
AeR £dIdy eldidiof] «allol ofl €Iy & al A€ ¥3lol ofl €21 ¥aflol GUR
all cii%fl/diRel A18 dIglA uldai€] o s3] A edIdy 8. 4oy 38S Ai yel
A€ €219 olicidd] oiell 8. I AeR ¥3Hal ol 20228 dUIRI €2dIAY dl dile
dicidlal SIY sRRI oefl. gy i A€ eAIY Hi dIE] da Ulddid] g YId
sgdidl HIfUis sAell SIY Gedul sl AH1Ad ol dAHY oA YRAUIRAT ¢RI
d1€] A€R s&dIdI Al[GiS SAR dl &Id all €191 ofl S1A 2% 38S BUR ol YRAYIRA] ]
YuR s3d oidl. IE| ai€l &id ol €141 oll SIA AHid™AI Yyoldfl SIY €1E Aadal HI2

&sseR aiell. ag i aI€] Uid Uldiell Yeiiofl di 4 &81sd sojd YR Avid 8 5 A



4" Additional Senior Civil Judge, Nadiad Special Civil Suit No : 173 of 2012 10

did vl 8 5 sig Afid sAR &1 dl d didlal 243 A&l sdi. A did il el 5 A
U[AI€] a s3] ANUd €dIds ARN Aal Wl 8. A did Wil 8 § Al €dIds 3
gidla 213 A&l sdl. 241 w3lol Uldai€] ol Ndial 15U Ai a1 AUl A
did vi?l 8 § A1 ¥llal UlAUIE] ol Ridi ol guid ] UlAUIE] WS 8. A1zE RAIA
¥eld 8 5 s waflot 33 251 UlAaIE] WIS & Aal 33 51 IR UIA B. A did
Uil & § 010 Udi EdIdY W22 YA AR Al ¥Hlal BUR ofi¥] &dl. A did
Uil ol 5 cliwioll 283 eiRdlel RA AA UlAdI€la edIdy s3] AN Al
ollvioll 283 3 eikd &1 dell 31l uIA yiadl aiefl. i did vidl & 5 ¢is dlislqf ofl
sy o ATg152 A1 Ui o&l. A did vidl 8 § Bl e gE] 241 wallol of HEYA
yldai€l eiR 8. A did vidl 8 § sl wallat #13 UIA sldiell eslsd vildl weng €.
AIRE A1V YdIRN 82 8 Asel ¥alla uldaidla oA 0l 8. uldqiE] o
st wallal 2 21U &1 doll Sigf 31 WA Afid AR oi®fl. 2413, d1€] Uid
uldiell geiiofl ati o danar 2A1RAl &slsdl sojd 3R Avd 8. I &Id ol €14l ol
s1A eldididd] ol ol ¥ dAUIRI EAIAY 8 d SIAE/URM dUIRI E2dIAY & Hal
AER €dIdy dIglA A1A Ulddi€la s3] A 8. ¥ dIg]l &ld ol €1 ol
SIA AidRA1 Yxoioll el Angal HI2 &8SER ol¥ll. FEY] HgI ciciR : 03 ofl ¥dIG

aisiRAHi 1] Ygl diciR : 07 AU oflA Yol ofl 1] §SH SAIAI 2419 8.

o qi€] ol £1d) 2118l ot1ai%2 S2cilol] G831 Sediai 2119 8.

w2l 28a 8¢ gsH seq1i VHddl) otéll.
* §53 3¥ol §5dailYf €)Y

§531 1% ¥ dl. 16.03.2031 ol A%¥ yjcd] 1€ldd 3 dil, 2ieiond]



4" Additional Senior Civil Judge, Nadiad Special Civil Suit No : 173 of 2012 11

¥182 s3l.
Date: 19.03.2021 [BHARGAV VASANTKUMAR VYAS]
Nadiad. 4™ Additional Senior Civil Judge,

Nadiad. Code No : GJ 01100.



