
                             1                      C.C.NO:2643-2022

GJAH070033502022 D?IF TFZLBP _*q!ZqZ_ZZ

ZHL:8Z[ GM\wIF 
TFZLB

_*q!ZqZ_ZZ

O\[;, SIF" TFZLB _$q_!qZ_Z#

;DI UF/M JQF" DF; lNJ;

01 00 27

WM/SF  GF DC[P     V[0LP   H  I]  0L  P     D[HLP     OP     SP ;FC[AGL SM8"DF  \4 D]  P  WM/SF  

       OM  P  S[  ; G\AZo   Z&$#  qZ_  ZZ  

      VF\Sov

OlZIFNLov zL ;ZSFZP

lJP

VFZM5Lov 5|TF5EF. VH]EF. ZF9M04
ZC[P UF6M,4 WM/SF4 VDNFJFNP

                    OlZIFNL TZO[o lJPV[P5LP5LP zL 9FSMZ
                    VFZM5L TZO[o lJPJPzL    5LP V[GP 58[,  

U]GMov.P     5LP     SMP     S  ,Dv  Z*)  4  ##*4 ##(4 #_$sVf    TYF     V[DP     JLP     
V[  S8   S  ,Dv  !**4     !($     D]HAP  

vo   R} SF NM   ov              

!P OlZIFNL 51FGF S[;GL CSLST V[JL K[ S[ VFZM5LV[ U. TFo Z5q_&qZ_Z!

GF ZMH S,FS !(q#_ JFuI[ DMH[ ;LD[H v SM9 HTF ZM0 p5Z 5LZ AFAFGL NZUFC

GHLS  ;LD[H  UFDGL  ;LD  BFT[  5MTFGF  SAHFGL  .SM  UF0L  G\P  HLP H[P #(v

ALP  )Z)#  GF  RF,S[  5MTFGL  UF0L  5]Zh05[  VG[  UO,TEZL  ZLT[  C\SFZL  ;FC[N

VHIEF. EZJF0 TYF EG]EF. EZJF0GFVMG[ 5MTFG]\  DMP ;FP G\PHLP H[P _!v



                             2                      C.C.NO:2643-2022

V[,h[0P  #$&!GL  ;FY[  E8SF0L4    ;FC[NMG[    JtTF    VMKF    5|DF6DF\

XZLZ[  U\ELZ .HFVM SZL ;FZJFZ NZdIFG ;FC[N EG]EF. EZJF0G]\ DMT lG5HFJL4
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VF l;JFI OlZIFNL TZO[ VgI SM. DF{lBS S[ N:TFJ[HL 5]ZFJM ZH} SZJFDF\
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)P આ કામે આરોપી સામેનો કેસ ફોજદારી કેસ છે અને ફોજદારી ન્યાયશાસ્ત્રનો

મુળભુત સિદ્ધાંત છે કે,  જ્યાં સુધી આરોપી સામે ગુન્હો સાબિત ન થાય ત્યાં

સુધી  તે  નિર્દોષ છે  તેવું  માનવુ  જોઈએ અને  ફરીયાદપક્ષ,  આરોપી  સામે  જે

આકે્ષપ સાબીત કરવા માંગતા હોય તે આકે્ષપ, સકારાત્મક પુરાવાથી શંકાથી પર

સાબીત કરવા જોઈએ.  આ કામે જ્યારે  આરોપી સામે  ભારતીય દંડ સંહિતાની

કલમ-Z*)4 ##*4 ##(4 #_$sVf TYF V[DPJLPV[PS,Dv!**4!($

મુજબનો  ગુનો  કરેલ હોવા  અંગેનો  આકે્ષપ  છે  ત્યારે,  ફરીયાદપકે્ષ  આરોપી

સામેનો ગુન્હો સાબીત કરવા માટે નીચે મુજબના તત્ત્વો સાબીત કરવા જોઈએ -

કલમ  -  ૨૭૯ ના તત્ત્વો  

૧. જાહેર રસ્તા પર વાહન ચલાવવું અથવા સવારી કરવી.
૨. બેફામપણે અથવા બેદરકારીપુર્વક આવું વાહન ચલાવવુ અથવા આવી 

સવારી કરવી.
૩. જે કારણે  બહુજન સમુદાયની  જંીદગી  ભયમાં  મુકાય અથવા અન્ય  

વ્યક્તિને વ્યથા અથવા હાની થવા સંભવ હોય.
કલમ  -  ૩૦૪  (  અ  )   ના તત્વો  .  

૧. કોઈ વ્યક્તિનું મૃત્યુ નિપજ્યુ,
૨. આ  મૃત્યુ  આરોપીએ  બેફામપણે  અથવા  બદેરકારીપૂર્વક  આચરેલા

કૃત્યના કારણે નિપજ્યુ,
૩. આ મૃત્યુ સાપરાધ મનુષ્યવધ ન હતો.

૧૦. ફોજદારી ન્યાયશાસ્ત્રનો એક પ્રાથમિક સિદ્ધાંત છે કે,  આરોપી સામેનો ગુનો

ફરીયાદપકે્ષ નિઃશંકપણે પુરવાર કરવો જોઈએ. ઉપરોક્ત કાયદાકીય જોગવાઈ

ધ્યાને  લેતાં,  સ્પષ્ટ છે કે,  આરોપી સામે જ્યારે  બેફીકરાઈથી વાહન ચલાવી
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અકસ્માત કરવાનો આકે્ષપ છે ત્યારે ફરીયાદપકે્ષ તે સાબીત કરવું જોઈએ કે, જે

બનાવ સમયે આરોપી જ વાહન ચલાવી રહ્યા હતા અને વાહન ચલાવવાનું

આરોપીનું કૃત્ય એટલી બેફીકરાઈથી અને બદેરકારીભર્યુ અને મનુષ્યની જંીદગી

જોખમાય તેવું હતુ કે,  જથેી આરોપીને અકસ્માત સંદર્ભે ફોજદારી જવાબદારી

માટે  દોષિત ઠરાવી શકાય ત્યારે  નામદાર સર્વોચ્ચ અદાલત તેમજ નામદાર

ગુજરાત હાઈકોર્ટના નીચેના ચુકાદાઓ ધ્યાને લેવા જરૂરી બની રહે છે.  જમેાં

એવું પ્રસ્થાપિત કરવામાં આવેલ છે કે, ફરીયાદપકે્ષ પ્રથમ આરોપીની બદેરકારી

અને ત્યારબાદ એવુ સાબિત કરવાનું રહે છે કે, આરોપીની બદેરકારી અને ભોગ

બનનારના મૃત્યુ વચ્ચે સીધો સંબંધ હતો. વધુમાં, જ્યાંસુધી ફરીયાદપક્ષ દ્વારા

આ હકીકત સાબિત કરવામાં ન આવે ત્યાં સુધી આરોપીનું  કૃત્ય બેફામપણે

અને બેદરકારીપુર્વકનું હતુ એવું અનુમાન થઈ શકે નહીં.

(1)   R/CRIMINAL APPEAL NO. 338 of 2010
BHARATSINH SOMABHAI BAMAN 

Versus 
    STATE OF GUJARAT
    Date : 04/09/2023

[7.1] Upon perusal of the complaint and
the evidence of the complainant, Nasirkhan
Pathan  (PW-4)  and  Investigating  Officer
Kamabhai Amratbhai, no one has deposed or
uttered a whisper about rash and negligent
driving  of  the  accused.  Merely  the
complainant  has  stated  in  the  complaint
and deposed that the applicant-accused was
driving the S.T. Bus in full speed but the
speed of the vehicle would not amount to
rashness  or  negligence. In  the  offence
under  Section  304-A  or  279  of  the  IPC,
prosecution must have to prove that the
accused was driving the vehicle in rash
and  negligent  manner. Admittedly,  the
prosecution  witnesses  have  not  stated
anywhere in the evidence that the offending
vehicle was driven by the accused in rash
and negligent manner. Learned trial Court
as  well  as  the  learned  appellate  Court
have also relied on the doctrine of res
ipsa loquitur but it is needless to say
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that  even  in  the  panchnama  of  scene  of
offence, no any detail is stated. The width
of the road is 22 feet and is a one way
road. Both the vehicles were proceeding in
the same direction. It is admitted fact
that the defence has not put any effort to
prove any contributory negligence on the
part of deceased however,  in a criminal
trial prosecution has to stand on its own
leg, prosecution cannot take advantage of
weakness of defence. Both the Courts below
have relied on the doctrine of res ipsa
loquitur but in absence of any material on
the record, no presumption of rashness or
negligence could be drawn by invoking the
maxim or doctrine of res ipsa loquitur. In
the case of State of Karnataka vs. Satish
reported in (1998) 8 SCC 493, the Hon’ble
Supreme  Court  has  been  pleased  to  hold
that there was no any evidence on record
to establish rash and negligent driving of
the vehicle on the part of the accused, no
presumption can be drawn and it is for the
prosecution  to  prove  and  establish
rashness or negligence on the part of the
accused  before  conviction  under  Section
304-A or 279 of the IPC. 

(2)     R/CRIMINAL APPEAL NO. 1360 of 2011
  DALAPATBHAI RAMESHBHAI VASAVA

 Versus
  STATE OF GUJARAT

     Date : 22/06/2020

27. On appreciating the oral evidence of
the injured witnesses, it is clearly found
that every witness has emphasized on  the
fact that tempo was     being driven at a high  
speed  and  due  to  that     driver  has  lost  
control  over  tempo  near  the  place     of  
occurrence.At  this  juncture,  it  is
worthwhile to  refer  to  the  decision  of
Honourable  Apex  Court in  the  case  of
Mrs.Shakila  Khader  And  Ors.  vs Nausheer
Cama  And  Ors.  Reported  in  AIR  1975  SC
1324,  1975(4)  SCC  122,  wherein  it  was
observed that  main criteria for deciding
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whether driving     which relate to accident  
was  rash  and  negligent     is  not  only  the  
speed but the width of the road, density
of the traffic etc. Further in the case of
State of Karnataka v. Satish (supra),the
Honourable  Supreme  Court  has  held  that
merelybecause truck was being driven at a
“high  speed”  does  not  bespeak  of  either
“negligence”  or  “rashness”  by  itself.
“High  Speed”  is  a  relative  term  and
criminality is not to be presumed subject
of course to some statutory exceptions. In
absence  of  any  material  on  record,  no
presumption of “rashness” or “negligence”
could be drawn by invoking the maxim “ras
ipsa locutar".

(3)  G.L.H. 2007(3) 561,         
   STATE OF GUJARAT 

Versus 
 MAHMAD SARIF UMAR GAJAL MUSLIM,  

A  scrutiny  of  the  evidence  brought  on
record  by  the  prosecution  as  reproduced
herein above, reveals that what has been
brought  on  record  is  the  fact  that  an
accident took place, that the accused was
driving  the  tempo,  the  deceased  persons
were  coming  on  a  bicycle  which  dashed
against the tempo on the righthand side,
they  sustained  injuries  and  later
succumbed to them.  A cumulative scrutiny
of the entire evidence on record does not
point towards rash and negligent driving
on the part of the accused. As has been
held in state of Gujarat vis Dr  Maltiben
Valjibhai  shah  (Supra) to  constitute  an
offence under section 304-A of the Indian
penal  code,  it  is  necessary  for  the
prosecution to etstablish that the act of
the accused is    rush   or    negligent   and by  
such act the death has occurred and that
act does not amount to culpable homicide.
{PARA:16}

!ZP હવે,  ઉપરોક્ત  કાયદાકીય  જોગવાઈ  તેમજ  ઉપરોક્ત  ચુકાદાઓ  તેમજ

ફરીયાદપકે્ષ  રજુ  કરવામાં  આવેલ સમગ્ર પુરાવાની  ચર્ચા  કરવામાં  આવે  તો,
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ફરીયાદપકે્ષ પોતાનો કેસ સાબિત કરવા માટે,  VF SFD[  VF\Sv_5 YL ;FC[N

N[J]A[G  EG]EF.V[  ;MU\N  p5Z  H]AFGL  VF5[,L  K[P  T[VMV[  T[DGL  ;Z

T5F;DF\ H6FJ[, K[ S[4 VFHYL A[ JQF" VUFp K9'F DCLGFDF\ Z_Z!DF\ Z5

TFZLB[  T[VMGF  5lT  EG]EF.  AF.S  ,.  VHI  ;FY[  RLZL5F,

S\5GLV[  GMSZLV[  HTF  CTF  tIFZ[  WM/LJF/F  ZM0  5Z  ;F\HGF  &q#_

JFuI[ VS:DFT YI[, tIFZ[ T[6L WZ[ CTL VG[ SM.G[ T[6L 5Z OMG VFJTF

T[6LG[ AGFJGL HF6 SZ[, VG[ T[6LGF 5lT VG[ VHIG[ CM:5L8,[ ,.

UI[,P AFN T[6LGF 5lT DZ6 UI[, VG[ T[VMGL AM0LG]\  5LP V[DP SZ[,

VG[  ,FX  T[VMGF  5ZLJFZHGMG[  ;M\5L  T[DGL  V\lTDlJWLYL  SFI"JFCL

SZJFDF\ VFJ[,P  

HIFZ[ VFZM5L TZO[GL pPTPDF\ V[ ClSSTGM l:JSFZ SZ[,M K[ S[4 AGFJ

;DI[  T[6L WZ[  CTL  VG[  AGFJGL  HF6 OMG wJFZF  SM.V[  T[6LG[  SZ[,

VG[ AGFJGL T[6LG[ SM. HFTDFlCTL GYLP 

VFD4  ;FC[NGL  H]AFGL  HF[JFDF\  VFJ[  TM  T[VMGF  5lTGF

AF.SG]\ .SSM UF0L ;FY[ VS:DFT YI[,FGL SM.V[ OMG wJFZF T[6LG[ HF6

SZ[, VG[ T[6LGF 5lTG]\ VS:DFTDF\ VJ;FG YI[,FGL CSLST H6FJ[ K[P

5Z\T]  AGFJ  ;DI[  T[6L  WZ[  CTL  VG[  AGFJGL  HF6  OMG  wJFZF

SM.V[  T[6LG[  SZ[,  VG[  AGFJGL  T[6LG[  SM.  HFTDFlCTL  GYLP  VFD4

VS:DFT CF,GF VFZM5LV[ SZ[, K[ T[JL SM. CSLST ;FC[NGL H]AFGL 5ZYL

O,LT  YTL  GYLP  H[YL  ;FC[NGM  5]ZFJM  HF[JFDF\  VFJ[  TM  CF,GF

VFZM5LV[ VS:DFT SZ[, CMI T[JL SM. CSLST H6F. VFJTL GYLP 

s!ZP!f VF SFD[   VF\Sv_& YL ;FC[N EZTEF. AFYFEF.V[  ;MU\N

p5Z  H]AFGL  VF5[,L  K[P  T[VMV[  T[DGL  ;Z  T5F;DF\  H6FJ[,
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K[  S[4  ;G[vZ_Z!DF\  EG]EF.GF  VS:DFTGM  AGFJ  AG[,MP  EG]EF.

AF.S ,. VHI ;FY[ RLZL5F, S\5GLV[ GMSZLV[ HTF CTF tIFZ[ SM9 ZM0

HTF 5LZAFAFGL NZUFCGL ;FD[ VS:DFT YI[,P T[VMG[ 5FK/YL HF6JF

D/[,  S[  VF  VS:DFT  .SSM  UF0L  ;FY[  ;F\HGF  &q#_  JFuI[  YI[,

VG[ T[VM AGFJ ;DI[ RLZL5F, S\5GLDF\  CTF VG[ AGFJGL HF6 YI[,

VG[ SM.V[ SC[, S[ TFZF EF. EG]GM VS:DFT YI[, K[ V[8,[ T[VM ;LWF

VS:DFTJF/L HuIFV[ H. HF[I[, TM T[VMGF EF.G]\ AF.S T]8[,L CF,TDF\

50[,\]  VG[  .SSM  UF0L  56  5<8L  DFZ[,  CF,TDF\  CTL  VG[  AGFJJF/F

:Y/[ T[VMGF EF. S[ VHIEF. CTF GCL\ VG[ T[VMG[ CM:5L8,[ ,. UIFGL

HF6  YTF  T[VM  WM/SF  CM:5L8,[  H.G[  HF[I[,  TM  VHIEF.

VG[ EG]EF.GL ;FZJFZ RF,] CTLP AFN 0MS8Z[ T[VMGF EF.G[ DZ6 HFC[Z

SZ[, VG[ VHIEF.G[ JW] ;FZJFZ DF8[ VDNFJFN ,. UI[,P AFN T[VMGF

EF.GL ,FXGL 5LP V[DP GL SFI"JFCL SIF" AFN V\lTDlJWL DF8[ 0[0 AM0L

T[VMG[ ;M\5[,P

HIFZ[ VFZM5L TZO[GL pPTPDF\ V[ ClSSTGM l:JSFZ SZ[,M K[ S[4 AGFJ

;DI[  T[VM  GMSZL  5Z  CTF  VG[  AGFJGL  HF6  T[VMG[  SM.V[  SZ[,

VG[ AGFJGL T[VMG[ SM. HFTDFlCTL GYLP 

VFD4  ;FC[NGL  H]AFGL  HF[JFDF\  VFJ[  TM  T[VMGF  EF.GF

AF.S  ;FY[  VS:DFT  YI[,FGL  SM.V[  OMG  wJFZF  T[VMG[  HF6  SZ[,

VG[ T[VMGF EF.G]\ VS:DFTDF\ VJ;FG YI[,FGL CSLST H6FJ[ K[P 5Z\T]

AGFJ ;DI[ T[VM GMSZL 5Z CTF VG[ AGFJGL HF6 T[VMG[ SM.V[ SZ[,
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VG[  AGFJGL  T[VMG[  SM.  HFTDFlCTL  GYLP  VFD4  VS:DFT  CF,GF

VFZM5LV[ SZ[, K[ T[JL SM. CSLST ;FC[NGL H]AFGL 5ZYL O,LT YTL GYLP

H[YL ;FC[NGM 5]ZFJM HF[JFDF\ VFJ[ TM CF,GF VFZM5LV[ VS:DFT SZ[, CMI

T[JL SM. CSLST H6F. VFJTL GYLP 

s!ZPZf VF  SFD[   VF\Sv_( YL  ;FC[N  UU]EF.  AFYFEF.V[  ;MU\N

p5Z H]AFGL VF5[,L K[P T[VMV[ T[DGL ;Z T5F;DF\ H6FJ[, K[ S[4 VFHYL

VFXZ[  A[  JQF"  5C[,F T[VMGF EF. EG]EF.GF VS:DFTGM AGFJ AG[,MP

T[VMGF  EF.  EG]EF.  AF.S  ,.  VHI  ;FY[  RLZL5F,

S\5GLV[  GMSZLV[  HTF  CTF  tIFZ[  VS:DFTGM  AGFJ  5LZAFAF  NZUFC

VFU/  AG[,P  AGFJ  ;DI[  T[VM  T[DGF  WZ[  CFHZ  CTFP  T[DG[  ZFH]EF.

Z:TFDF\ D/TF T[VMV[ T[DG EF.GM VS:DFT YI[,M K[ VG[ T[DG[ WM/SF

NJFBFG[  ;FZJFZ  DF8[  ,FJ[,  K[  VG[  T[DGF  EF.G[  0MS8ZzLV[  ;FZJFZ

NZdIFG DZ6 HFC[Z SZ[, VG[ 5LP V[DP GL SFI"JFCL SIF" AFN V\lTDlJWL

DF8[  0[0  AM0L  T[VMG[  ;M\5[,P  VS:DFT  AGFJ  AFAT[  S[;  YI[,MP

VS:DFTGM AGFJ S\. ZLT[ YI[, T[GL T[DG[ SM. DFlCTL GYLP

HIFZ[ VFZM5L TZO[GL pPTPDF\ V[ ClSSTGM l:JSFZ SZ[,M K[ S[4 AGFJ

;DI[ JF0LV[ CTF VG[ AGFJGL HF6 T[VMG[ ZFH]EF.V[ SZ[, VG[ AGFJGL

T[6LG[ SM. HFTDFlCTL GYLP 

VFD4  ;FC[NGL  H]AFGL  HF[JFDF\  VFJ[  TM  T[VMGF  EF.GF

AF.S ;FY[ VS:DFT YI[,FGL HF6 T[VMG[ ZFH]EF.V[ SZ[, VG[ T[VMGF
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EF.G]\  VS:DFTDF\  VJ;FG  YI[,FGL  CSLST  H6FJ[  K[P  5Z\T]

AGFJ ;DI[ T[VM JF0LV[ CTF VG[ AGFJGL HF6 T[VMG[ ZFH]EF.V[ SZ[,

VG[  AGFJGL  T[VMG[  SM.  HFTDFlCTL  GYLP  VFD4  VS:DFT  CF,GF

VFZM5LV[ SZ[, K[ T[JL SM. CSLST ;FC[NGL H]AFGL 5ZYL O,LT YTL GYLP

H[YL ;FC[NGM 5]ZFJM HF[JFDF\ VFJ[ TM CF,GF VFZM5LV[ VS:DFT SZ[, CMI

T[JL SM. CSLST H6F. VFJTL GYLP 

s!ZP#f VF SFD[  VF\Sv_) YL ;FC[N VHIEF. ;UZFDEF.V[ ;MU\N

p5Z  H]AFGL  VF5[,L  K[P  T[VMV[  T[DGL  ;Z  T5F;DF\  H6FJ[,

K[ S[4 ;G[vZ_Z!DF\ T[VM TYF T[VMGF DFDF EG]EF. AF.S ,.G[ RLZL5F,

S\5GLV[ GMSZLV[ HTF CTFP AF.S T[VMGF DFDF EG]EF. R,FJTF CTF VG[

T[ 5FK/ A[9[,P ;F\HGF &q#_ JFuI[ T[VM WZ[YL AF.S ,.G[ GMSZLV[ HJF

GLS/[,F VG[ ZM0 5Z V[S .SSM OF:8 VFJL T[VMGF AF.S ;FY[ VY0FTF

VS:DFT YI[,MP .SSM JFCG T[VMGF AF.S ;FY[ VY0FTF T[VM 50L UI[,F

VG[ T[VMG[ HD6F 5U[ U\ELZ .HF YI[, VG[ EG]EF.G[ 56 U\ELZ .HF

YTF T[VM tIF\ H DZ6 Y. UI[,FP 50L UIF 5KL T[DG[ SF\. IFN GYL 56

T[DG[  S[  T[DGF DFDFG[  SM6 NJFBFG[  ,. UI[, VG[  S[JL ZLT[  ,. UI[,

T[  BAZ  GYLP  T[DG[  JW]  ;FZJFZ  DF8[  VDNFJFN  ,. UI[,  VG[  T[DGF

DFDFG]\  WM/SF D]SFD[ 5LP V[DP GL SFI"JFCL SIF" AFN V\lTDlJWL DF8[ 0[0

AM0L ;M\5[,P VF VS:DFTGM AGFJ ~5U- ZM0 SM9JF/F Z:T[ YI[,MP VF

VS:DFT SZGFZ JFCG RF,S SM6 CT]\  T[ T[VM HF[I[YL VM/BL XS[ GCL\P

T[VM AGFJ AFAT[ lJX[QF SF\. SC[JF DF\UTF GYLP 

HIFZ[ VFZM5L TZO[GL pPTPDF\ V[ ClSSTGM l:JSFZ SZ[,M K[ S[4 T[DGF

DFDF  H[  AF.S  R,FJTF  CTF  T[  SMGF  GFD[  CT]\  T[VM  SCL  XS[  GCL\
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VG[ VS:DFT ;DI[ T[VM AF.SDF\ 5FK/ A[;[,F VG[ V[ lNJ;[ T[VM WZ[YL

K ;F0F K JFuIFGL VF;5F; GLS/[,F VG[ AGFJ ;DI[ YM0]\ YM0]\ V\WFZ]\

Y. UI[,]\ VG[ VS:DFT YTF T[VM AF.S 5ZYL 50L UI[, VG[ AFN X]\ YI]\

T[GL T[VMG[ HF6 GYL VG[ VS:DFT SMGL ;FY[  YI[,M T[GL T[DG[ BAZ

GYL VG[ VS:DFT SZGFZ JFCG SI]\  CT]\  VG[ T[GF RF,S SM6 CTF T[GL

T[VMG[ BAZ GYLP 

VFD4 ;FC[NGL H]AFGL HF[JFDF\  VFJ[ TM T[VM VG[ T[VMGF DFDFGF

AF.S ;FY[ VS:DFT YTF T[VMG[ U\ELZ 5|SFZGL .HF YI[, T[DH T[VMGF

DFDFG]\ VS:DFTDF\ DZ6 UI[,FGL CSLST H6FJ[ K[P 5Z\T] VS:DFT SZGFZ

JFCG RF,S SM6 CTF T[ T[VM HF[I[YL VM/BL XS[ GCL\ T[D H6FJ[, K[P

VFD4 VS:DFT CF,GF VFZM5LV[ SZ[, K[ T[JL SM. CSLST ;FC[NGL H]AFGL

5ZYL  O,LT  YTL  GYLP  H[YL  ;FC[NGM  5]ZFJM  HF[JFDF\  VFJ[  TM  CF,GF

VFZM5LV[ VS:DFT SZ[, CMI T[JL SM. CSLST H6F. VFJTL GYLP 

s!ZP$f VF SFD[   VF\Sv!_ YL  ;FC[N  JFCFEF.  lJCFEF.V[  ;MU\N

p5Z H]AFGL VF5[,L K[P T[VMV[ T[DGL ;Z T5F;DF\ H6FJ[, K[ S[4 VFHYL

A[  V[S  JQF"  VUFp  T[VMGF  S]8]\AL  EF.  EG]EF.GM  VS:DFTGM  AGFJ

AG[,MP AGFJGF lNJ;[ T[VM WZ[ CTF tIFZ[ T[VMG[ ZFH]EF.V[ AGFJ AFAT[

HF6  SZ[,L  S[  T[VMGF  S]8]\AL  EF.  EG]EF.  T[DG]\  AF.S  ,.

VHIEF.  ;FY[  RLZL5F,  S\5GLV[  GMSZLV[  HTF  CTF  tIFZ[  VS:DFTGM

AGFJ 5LZAFAF NZUFC VFU/ ;F\HGF &q#_ JFuI[ AGTF T[VMGF S]8]\AL

EF. EG]EF.G[ NJFBFG[  ,FJ[,F VG[ T[VM ;FZJFZ NZdIFG DZ6 UI[,P
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VF VS:DFT AGFJ AFAT[ S[; YI[,MP VS:DFTGM AGFJ S\. ZLT[ YI[,

T[GL T[DG[ SM. DFlCTL GYLP 

HIFZ[ VFZM5L TZO[GL pPTPDF\ V[ ClSSTGM l:JSFZ SZ[,M K[ S[4 AGFJ

;DI[  T[VM  WZ  CTF  VG[  AGFJGL  HF6  T[VMG[  ZFH]EF.V[  SZ[,

VG[ VS:DFTGM AGFJ S\. ZLT[ YI[, T[GL T[VMG[ SM. DFlCTL GYLP 

VFD4  ;FC[NGL  H]AFGL  HF[JFDF\  VFJ[  TM  T[VMGF  S]8]\ALEF.GF

AF.S ;FY[ VS:DFT YI[,FGL ZFH]EF.V[ T[VMG[ HF6 SZ[, VG[ T[VMGF

S]8]\AL  EF.  ZFH]EF.G]\  VS:DFTDF\  VJ;FG YI[,FGL  CSLST H6FJ[  K[P

5Z\T] AGFJ ;DI[ T[VM WZ[ CTF VG[ AGFJGL HF6 T[VMG[ ZFH]EF.V[ SZ[,

VG[  AGFJGL  T[VMG[  SM.  DFlCTL  GYLP  VFD4  VS:DFT  CF,GF

VFZM5LV[ SZ[, K[ T[JL SM. CSLST ;FC[NGL H]AFGL 5ZYL O,LT YTL GYLP

H[YL ;FC[NGM 5]ZFJM HF[JFDF\ VFJ[ TM CF,GF VFZM5LV[ VS:DFT SZ[, CMI

T[JL SM. CSLST H6F. VFJTL GYLP 

s!ZP5f VF SFD[   VF\Sv!! YL ;FC[N HI\TLA[G AFYFEF.V[  ;MU\N

p5Z H]AFGL VF5[,L K[P T[VMV[ T[DGL ;Z T5F;DF\ H6FJ[, K[ S[4 VFHYL

A[  V[S JQF"  VUFp T[VMGF lNSZF  EG]EF.GM VS:DFTGM AGFJ AG[,MP

AGFJGF lNJ;[ T[VM WZ[ CTF tIFZ[ T[VMG[ ZFH]EF.V[ AGFJ AFAT[ HF6

SZ[,L  S[  EG]EF.  T[DG]\  AF.S  ,.  VHIEF.  ;FY[  RLZL5F,

S\5GLV[  GMSZLV[  HTF  CTF  tIFZ[  VS:DFTGM  AGFJ  5LZAFAF  NZUFC

VFU/  ;F\HGF  &q#_  JFuI[  AGTF  T[VMGF  NLSZFG[  NJFBFG[  ,FJ[,F
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VG[ T[VM ;FZJFZ NZdIFG DZ6 UI[,P VF VS:DFT AGFJ AFAT[  S[;

YI[,MP VS:DFTGM AGFJ S\. ZLT[ YI[, T[GL T[DG[ SM. DFlCTL GYLP 

HIFZ[ VFZM5L TZO[GL pPTPDF\ V[ ClSSTGM l:JSFZ SZ[,M K[ S[4 AGFJ

;DI[  T[VM  WZ[  CTF  VG[  AGFJGL  HF6  T[VMG[  ZFH]EF.V[  SZ[,

VG[ VS:DFTGM AGFJ S\. ZLT[ YI[, T[GL T[VMG[ SM. DFlCTL GYLP 

VFD4  ;FC[NGL  H]AFGL  HF[JFDF\  VFJ[  TM  T[VMGF  NLSZFGF

AF.S ;FY[ VS:DFT YI[,FGL ZFH]EF.V[ T[VMG[ HF6 SZ[, VG[ T[VMGF

NLSZFG]\ VS:DFTDF\ VJ;FG YI[,FGL CSLST H6FJ[ K[P 5Z\T] AGFJ ;DI[

T[VM WZ[  CTF VG[  AGFJGL HF6 T[VMG[  ZFH]EF.V[  SZ[, VG[  AGFJGL

T[6LG[ SM. DFlCTL GYLP  VFD4 VS:DFT CF,GF VFZM5LV[ SZ[, K[ T[JL

SM. CSLST ;FC[NGL H]AFGL 5ZYL O,LT YTL GYLP H[YL ;FC[NGM 5]ZFJM

HF[JFDF\  VFJ[  TM  CF,GF  VFZM5LV[  VS:DFT SZ[, CMI T[JL  SM. CSLST

H6F. VFJTL GYLP 

s!ZP&f VF\Sv!Z YL OlZIFNL DF\06EF. Z6KM0EF.V[ ;MU\N p5Z

H]AFGL VF5[,L K[P T[VMV[ T[DGL ;Z T5F;DF\ H6FJ[, K[ S[4 ;G[vZ_Z!

GL  ;F,DF\  AGFJ  SM9  v  ~5U-  ZM0  p5Z  5LZGL  NZUFC  p5Z  AG[,

tIFZ[  EG]EF.  GMSZLV[  HTF  ;DI[  .SSM  UF0L  ;FY[  VS:DFT  YI[,MP

VS:DFT A\G[ UF0LVM VFDG[ ;FDG[ VFJL HTF YI[,MP AGFJ ;DI[ T[VM

T[DGF WZ[ CTF tIFZ[ T[VMGF UFDGF 5'yJLZFHEF.V[ AGFJGL HF6 SZTF

T[VM  UF0L  ,.  AGFJJF/L  HuIFV[  H.  EG]EF.V[  T[VMGL  UF0LDF\
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CM:5L8,[  ,FJ[,  HIF\  T[VM  DZ6  UI[,FP  H[  AFATGL  HF6

T[D6[  EG]EF.GF  WZJF/FG[  OMGYL  SZ[,4  H[YL  T[  ,MSM  VFJL  UI[,

VG[  EG]EF.GL  AM0LG]\  5LP  V[DP  SZL  T[VMGL  AM0L  T[DGF

5ZLJFZG[       ;M\5JFDF\ VFJ[,P H[ AGFJ AFAT[GL OlZIFN T[VMG[ ATFJTF

T[DF\  T[VMGL  ;CL  VM/BL  ATFJL  VF\So!#  YL  OlZIFN  SFD[  ZH]  ZFB[,

K[P .SSM UF0LGM G\AZ T[D6[ AGFJ ;DI[ HF[I[,M4 5Z\T] T[ G\AZ CF, IFN

GYL VG[ .SSM UF0L VFZM5L R,FJTF CTF T[J]\ T[VMG[ VS:DFT :Y/[ CFHZ

,MSMV[ H6FJ[,\]P 

HIFZ[  VFZM5L  TZO[GL  pPTPDF\  V[  ClSSTGM  l:JSFZ  SZ[,M  K[  S[4

AGFJGL  HF6  T[VMG[  5'yJLZFHEF.V[  OMG  wJFZF  SZ[,

VG[  AGFJ ;DI[  T[VM T[VMGF WZ[  CMI T[DG[  AGFJGL SM. HFTDFlCTL

GYL VG[ AGFJ ;DI[ .SSM UF0L VFZM5L R,FJTF CTF T[  JFTGL HF6

T[DG[  AGFJ  :Y/[  CFHZ  ,MSMV[  SZ[,L  VG[  T[D6[  AGFJJF/L

HuIFV[ VFZM5LG[ HF[I[, GCL\P

VFD4  OZLIFNLGL  H]AFGL  HF[JFDF\  VFJ[  TM  AGFJGF

lNJ;[  VS:DFTGL  HF6  T[VMG[  5'yJLZFHEF.V[  SZTF  T[VM  AGFJJF/L

HuIFV[ H. EG]EF.V[ NJFBFG[ ,. UI[, VG[ tIF\  T[VM DZ6 UI[,FGL

CSLST H6FJ[ K[P 5Z\T] AGFJ ;DI[ T[D6[ UF0LGM G\AZ HF[I[, 5Z\T] CF,DF\

T[VMG[ IFN GYL\P VFD4 VS:DFT CF,GF VFZM5LV[ SZ[, K[ T[JL SM. CSLST

OlZIFNLGL H]AFGL 5ZYL O,LT YTL GYLP H[YL OZLIFNLGM 5]ZFJM HF[JFDF\

VFJ[  TM  CF,GF  VFZM5LV[  VS:DFT  SZ[,  CMI  T[JL  SM.  CSLST  H6F.

VFJTL GYLP 
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!#P VF SFD[ VF\So!$ YL 5\R ;FC[N SFGHLEF. CZLEF.V[ ;MU\N p5Z H]AFGL

VF5[,L K[P T[VMV[ T[DGL ;Z T5F;DF\ H6FJ[, K[ S[4 VFHYL A[ V[S JQF"

VUFp 5M,L; T[VMGF  WZ[  SFU/ ,.G[  VFJL  T[DF\  T[DGL  ;CL  SZFJ[,LP

VF ;CL T[VMGF SFSFG]\ VS:DFT YI[, T[ AFAT[ 5\RGFDFDF\ SZFJ[,LP T[DF\

X]\  ,B[, T[GL T[DG[ BAZ GYLP 5\RGFD] ATFJTF  5\R TZLS[ T[VMV[ ;CL

SZ[,4 H[ 5\RGFD] VF\So!5 YL SFD[ ZH] ZFB[, K[P 5M,L; T[VMG[ U]GFJF/L

HuIFV[ ,. UI[, CMI VG[ T[VM AM,TF CMI VG[ 5M,L; ,BTL CMI T[J]\

AG[, GYLP 

HIFZ[ ;NZ ;FC[N[ VFZM5L TZO[GL pPTPDF\ V[ ClSSTGM l:JSFZ SZ[,M

K[ S[4 5M,L;[ 5\RGFD] T{IFZ ,B[,F SFU/DF\ ;CL SZ[,L VG[ ;CL T[VMV[ WZ[

SZ[,LP 

VFD4  ;FC[NGM  5]ZFJM  HF[JFDF\  VFJ[  TM  T[VMV[  5\RGFD]  SZ[,FGL

CSLST  H6FJ[  K[P  VFD4  VS:DFT  CF,GF  VFZM5LV[  SZ[,  K[  T[JL  SM.

CSLST  5\RGL  H]AFGL  5ZYL  O,LT  YTL  GYLP  H[YL  OZLIFNLGM  5]ZFJM

HF[JFDF\  VFJ[  TM  CF,GF  VFZM5LV[  VS:DFT SZ[, CMI T[JL  SM. CSLST

H6F. VFJTL GYLP 

!$P p5ZMST 5\RGF DF{lBS 5]ZFJF wIFG[ ,[JFDF\ VFJ[ TM T[VM V[ JFTGM :JLSFZ

SZ[ K[ S[ 5M,L;[ T[DG[ T{IFZ 5\RGFDF ;CL SZJFG]\ SC[TF T[VMV[ ;CL SZ[,L

VG[ 5\RGFDFDF\ X] ,B[,] T[GL T[DG[ HF6 GYLPVF ;\HMUM DF\  !)(( sZf
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HLPV[,PV[R 5FG G\P  5!5  GF R]SFNFDF  5|lT5FNLT SZ[, l;wWFT D]HA

5\RGFD]\ V[ DF+ ;DY"G SFZL sSMZMAMZ[8LJf 5]ZFJM U6FI VG[[ DF+      5\R

;FC[N GL H]AFGL GF ;DY"GDF\ HM. XSFI T[DH 5\R ;FC[N T[DGL H]AFGL

NZdIFG  5\RGFDFGM  H[  EFU  ;FRM  CMJFG]\  H6FJTF  CMI  T[8,M  H

5\RGFDFGM EFU 5]ZFJFDF\ wIFG[ ,. XSFI T[ ;LJFI 5\RGFDFGF SM. EFU

G[  wIFG[  ,. XSFI GCLP 5\RGFDF V\U[  GF VF l;wWF\TG[  wIFG[  ,[TF VF

S[;DF\  HIFZ[  VF  SFD[  5\R  ;FC[NM  G[  OZLIFN51F  NJFZF  OZL  UI[,  HFC[Z

SZJFDF\ VFJ[, K[ VG[ T[VMGL H]AFGL YL OZLIFN51F G[ SM. ;DY"G D/T]\

G  CMI  T[  ;\HMUM  DF\  OZLIFN51F  VF\Sv!5  G]  :YFGLS  HuIFG]

5\RGFD]  ;FALT  SZJFDF\  GLQO/ UI[,  K[P   H[YL  5\RMGM  5]ZFJM  HF[JFDF\

VFJ[ TM CF,GM VS:DFT VF SFD[ SC[JFTF JFCG wJFZF YI[, CMI T[JL SM.

CSLST H6F. VFJTL G CF[I VF 5\RGFDFYL OZLIFN 51FGF S[;G[   ,[XDF+

;DY"G D/T]\  GYLP

!5P VF  SFD[  VF\So!*  YL  TSV  ;FC[N  H]JFGl;\C  ZFDHLEF.V[  ;MU\N  p5Z

H]AFGL  VF5[,L  K[P  T[VMV[  T[DGL  ;Z  T5F;DF\  H6FJ[,  K[  S[4  ;NZ

SFD[  5LV[;VM  TZOYL  JWL"  D/TF  T[VMV[  T5F;  ;\EF/L  CM:5L8,[YL

5LV[D GM8 D[/JL TYF .gSJ[:8 5\RGFD]  SZL U]GFJF/L HuIFG]\  5\RGFD]

SZ[,P AFN ;FC[NMGF  lGJ[NGM  ,. ;FZJFZ  ;8L"P  TYF 5LV[D GM8 D[/JL

VFZM5L lJZ]wW RFH"XL8 SZ[,P

HIFZ[ ;NZ ;FC[N[ VFZM5L TZO[GL pPTPDF\ V[ ClSSTGM l:JSFZ SZ[,M

K[ S[4  T[VM AGFJ :Y/[ UI[, tIFZ[ VS:DFT SZGFZ JFCG ;F.0DF\ 50[,]
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VG[ VgI JFCGMGL VJZ HJZ RF,] CTL VG[ :Y/ 5ZYL JFCGGL UTL X]\

CTL  T[  V\U[GM  SM.  5]ZFJM  T[VMV[  D[/J[,M  GCL\  VG[  VS:DFT  SZGFZ

JFCGGF RF,S SM6 CTF T[ V\U[GM SM. 5]ZFJM T[VMGL T5F;DF\ D/[, GCL\P 

VFD4 ;FC[NGM 5]ZFJM HF[JFDF\ VFJ[ TM T[VMV[ T[VMGL OZHG[ VG]Z]5

SFDULZL SZ[,FG]\ H6FJ[ K[P VFD4 VS:DFT CF,GF VFZM5LV[ SZ[, K[ T[JL

SM. CSLST VF ;FC[NGL H]AFGL 5ZYL O,LT YTL GYLP H[YL OZLIFNLGM

5]ZFJM  HF[JFDF\  VFJ[  TM  CF,GF  VFZM5LV[  VS:DFT  SZ[,  CMI  T[JL  SM.

CSLST H6F. VFJTL GYLP 

!&P VF  SFD[  VF\So!(  YL  ;FC[N  5]GFEF.  EMHFFEF.V[  ;MU\N  p5Z  H]AFGL

VF5[,L  K[P  T[VMV[  T[DGL  ;Z  T5F;DF\  H6FJ[,  K[  S[4  AGFJ  ;G[vZ!

DF\  ;F\HGF &q#_ JFuI[ EG]EF.G[ AG[,MP EG]EF. AGFJ ;DI[ T[VMG]\

JFCG  ,.  RLZL5F,  S\5GLDF\  GMSZL  5Z  HTF  CTF  tIFZ[  VF  AGFJ

ZL1FF ;FY[ AG[,M tIFZ[ T[VM T[DGL GMSZLV[ CTF VG[ T[VMG[ DMAF., 5Z

OMG  VFJTF  VS:DFTGL  HF6  YI[,  H[YL  T[VM  ;LWF  VS:DFTJF/L

HuIFV[  H.G[  HF[I[,  TM  EG]EF.  ,MCL,]CF6  CF,TDF\  50[,F

VG[ T[DG[ DFYFDF\ .HF YI[,L VG[ A[EFG VJ:YFDF\ 50[,P VF AGFJDF\

EG]EF. V[S,F CTFP AFN EG]EF.G[ NJFBFG[ ,. HTF T[VM DZ6 UI[,FP

AGFJJF/L HuIFV[ EG]EF.G]\ AF.S 50[, CT]\P 

HIFZ[ ;NZ ;FC[N[ VFZM5L TZO[GL pPTPDF\ V[ ClSSTGM l:JSFZ SZ[,M

K[  S[4 T[VMG[  AGFJGL  HF6  SM.  jIlSTV[  OMG  wJFZF  SZ[,L
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VG[ AGFJ ;DI[ T[VM T[DGL GMSZL 5Z CM. T[VMG[ AGFJGL HFTDFlCTL

GYLP 

VFD4  ;FC[NGM  5]ZFJM  HF[JFDF\  VFJ[  TM  T[VMG[  VS:DFTGL  HF6

OMGYL YTF T[VM VS:DFTJF/L HuIFV[ UI[, VG[ EG]EF. DZ6 UI[,F

VG[ T[VMG]\ AF.S :Y/ 5Z 50[,FGL CSLST H6FJ[ K[P 5Z\T] VS:DFTJF/M

AGFJ T[D6[ GHZMGHZ HF[I[, G CM.G[ AGFJ SMGL E],G[ CL;FA[ AG[,

T[ T[VM SCL XS[ GCL\P VFD4 VS:DFT CF,GF VFZM5LV[ SZ[, K[ T[JL SM.

CSLST VF ;FC[NGL H]AFGL 5ZYL O,LT YTL GYLP H[YL OZLIFNLGM 5]ZFJM

HF[JFDF\  VFJ[  TM  CF,GF  VFZM5LV[  VS:DFT SZ[, CMI T[JL  SM. CSLST

H6F. VFJTL GYLP 

!*P VF  SFD[  VF\So!)  YL  ;FC[N  AFYFEF.  KUGEF.V[  ;MU\N  p5Z  H]AFGL

VF5[,L K[P T[VMV[ T[DGL ;Z T5F;DF\ H6FJ[, K[ S[4 VFHYL VFXZ[ A[ JQF"

5C[,F T[VMGF lNSZF EG]EF.GM VS:DFTGM AGFJ AG[,MP T[DG[ AGFJGL

HF6 +FlCT ,MSM wJFZF YI[,LP AGFJ ;DI[ T[VM WZ[ CFHZ CTF VG[ VF

AGFJDF\ T[DGM lNSZM 8] jCL,Z ,.G[ S\5GLDF\ GMSZLV[ HTF 5LZNFNFGL SM.

HuIFGL  AFH]DF\  VS:DFTGM  AGFJ  AG[,MP  T[DGF  NLSZFG[  VS:DFTDF\

DFYFGF EFU[ U\ELZ .HFVM YTF CM:5L8,[ ,. HTF 0MS8Z[ DZ6 HFC[Z SZ[,

VG[ T[DGF NLSZFGL ,FXG]\ 5LP V[DP GL SFI"JFCL SIF" AFN  V\lTDlJWL ;FZ]\

,FX S]8]\ALHGMG[ ;M\5[,P 

HIFZ[ ;NZ ;FC[N[ VFZM5L TZO[GL pPTPDF\ V[ ClSSTGM l:JSFZ SZ[,M
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K[  S[4  T[DG[  AGFJGL  HF6  +FlCT  jIlST  wJFZF  YI[,L

VG[ AGFJ ;DI[ T[VM T[DGF WZ[ CMI T[DG[ AGFJGL HFTDFlCTL GYLP 

VFD4  ;FC[NGM  5]ZFJM  HF[JFDF\  VFJ[  TM  T[VMG[  VS:DFTGL  HF6

OMGYL YTF T[VM VS:DFTJF/L HuIFV[ UI[, VG[ EG]EF. DZ6 UI[,F

VG[ T[VMG]\ AF.S :Y/ 5Z 50[,FGL CSLST H6FJ[ K[P 5Z\T] VS:DFTJF/M

AGFJ T[D6[ GHZMGHZ HF[I[, G CM.G[ AGFJ SMGL E],G[ CL;FA[ AG[,

T[ T[VM SCL XS[ GCL\P VFD4 VS:DFT CF,GF VFZM5LV[ SZ[, K[ T[JL SM.

CSLST VF ;FC[NGL H]AFGL 5ZYL O,LT YTL GYLP H[YL OZLIFNLGM 5]ZFJM

HF[JFDF\  VFJ[  TM  CF,GF  VFZM5LV[  VS:DFT SZ[, CMI T[JL  SM. CSLST

H6F. VFJTL GYLP

 

!(P VF  ;\HMUMDF\  OZLIFNL4  5\RM  TYF  ;FC[NMGL  ;MU\N  p5ZGL  H]AFGLYL

VS:DFTGM  AGFJ AG[,FG]\  H6F.  VFJ[  K[4  5Z\T]  VF  VS:DFT CF,GF

VFZM5LGL A[NZSFZLYL AG[,M T[  V\U[  T[VM T[VMGL H]AFGLDF\  SM. CSLST

H6FJTF G CM.  OZLIFN 51FGF S[;G[  ;DY"G SZTM 5]ZFJM D/TM GYLP

H[YL T[DGL H]AFGL 5Z VFWFZ ZFBL VFZM5LGL VF1F[l5T U]GFDF\ ;\0MJ6L

CMJFG]\  TYF  VFZM5LV[  U. TFo  Z5q_&qZ_Z! GF  ZMH S,FS !(q#_

JFuI[ DMH[ ;LD[H v SM9 HTF ZM0 p5Z 5LZ AFAFGL NZUFC GHLS ;LD[H

UFDGL ;LD BFT[ 5MTFGF SAHFGL .SM UF0L G\P HLP H[P #(v ALP )Z)# GF

RF,S[ 5MTFGL UF0L 5]Zh05[ VG[ UO,TEZL ZLT[  C\SFZL ;FC[N VHIEF.

EZJF0  TYF  EG]EF.  EZJF0GFVMG[  5MTFG]\  DMP  ;FP  G\PHLP  H[P  _!v

V[,h[0P  #$&!GL  ;FY[  E8SF0L4  ;FC[NMG[  JtTF    VMKF  5|DF6DF\
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XZLZ[    U\ELZ .HFVM SZL ;FZJFZ NZdIFG ;FC[N EG]EF. EZJF0G]\ DMT

lG5HFJL4 U]GM SZL .P 5LP SMP S,DvZ*)4 ##*4 ##(4 #_$sVf TYF

V[DP JLP  V[P  S,Dv!**4 !($ D]HAGM U]GM  SZ[, CMJFG]\  DFGL XSFI

GCLP વધુમાં નામ.સર્વોચ્ચ અદાલતની ફુલ બેન્ચે "સ્ટેટ ઓફ હરીયાણા વિરૂધ્ધ

શેરસીંગ" જ ે૨૦૦૯(૧) ક્રાઈમ્સ પાન નં.૫  ના ચૂકાદામાં એમ ઠરાવેલ છે કે,

"When  there  was  no  specific  material  to  show

that respondent was driving the vehicle at the

time the accident took place and the evidence

adduced to link the accused to the alleged crime

was scanty, conviction of respondent for causing

death  of  deceased  due  to  rash  and  negligent

driving  could  no  be  sustained."  VFD4  OZLIFNL

TYF ;FC[NM GL ;MU\N p5ZGL H]AFGLYL VS:DFTGM AGFJ AG[,FG]\ H6F.

VFJ[ K[4 5Z\T] VF VS:DFT CF,GF VFZM5LGL A[NZSFZLYL AG[,M T[ CSLST

OlZIFN51F   EFZTLI  5]ZFJF  VlWlGIDGL  HMUJF.  TYF  lS|DLG,

HI]ZL:5|]g0g;GF 5|:YFl5T l;wWF\TM TYF p5ZMST RRF" SZL T[ D]HA GFP

prR VNF,TMV[ lJlJW S[;MDF\ 5|:YF5LT SZ[, R]SFNFVM VG];FZ ;FlAT

SZJFDF\  lGQO/  lGJ0[,  K[P  T[   ;\HMUMDF\  VFZM5LGL  VF1F[l5T  U]GFDF\

;\0MJ6L CMJFG]\ DFGL ,. VFZM5LG[ TS;LZJFG 9ZFJL XSFI GCLP VFD4

p5ZMST CSLST VG[  RRF"G[  wIFGDF\  ,. D]N'F  G\P!  GM HJFA  cGSFZcDF\

VF5JFDF\ VFJ[ K[ VG[ D]N'F G\PZ  VgJI[ GLR[ D]HAGM VFBZL C]SD SZJFDF\

VFJ[ K[P 

vo C]   S   D   ov   

 !P OMHNFZL  SFI"ZLlT  ;\lCTFGL  S,DvZ55s!f  VgJI[  VFZM5L  5|TF5EF.
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VH]EF. ZF9M0G[ EFZTLI N\0 ;lCTFGL S,D v Z*)4 ##*4 ##(4 #_$

sVf TYF V[DPJLPV[S8GL S,Dv!**4 !($ D]HAGF U]GFDF\YL  lGNM"QF

9ZFJL KM0L D}SJFGM C]SD SZJFDF\ VFJ[ K[P

ZP VFZM5LGF\ HFDLGBT TYF HFTD]RZSF VFYL ZN SZJFDF\ VFJ[ K[PTYF lS|P

5|F[PSF[PS,Dov  $#*sV[f VgJI[ V5L, YI[ V5L,GF SFDDF\  CFHZ ZC[JF

VgJI[  VFHYL  K  DF;  ;]WLGF  ;DI  UF/F  DF8[  VFZM5LGF  Z]FP

5___qvsV\S[ Z]5LIF 5F\RCHFZf GF ;wWZ HFDLG  VG[ HFTD]RZSF ZH]

SZJFGM C]SD SZJFDF\ VFJ[ K[P

#P D]NFDF, V\U[  YI[, JRUF/FGM C]SD VFYL SFID SZJFGM C]SD SZJFDF\

VFJ[ K[P 

R]SFNMov VFH ZMH TFP$4 DF\C[ vHFgI]VFZL4 ;G[ vZ_Z$ GF ZMH B]<,L

VNF,TDF\ JF\RL4 ;\E/FJL HFC[Z SIM"P

WM/SFP            s5LP V[DP HF[QFL f
TF o _$q_!qZ_Z$                  V[0LPHI]0LxI, D[HL:8=[8 O:8" S,F;4WM/SFP 

             SM0 G\P HLH[v_!*!&P


