Case is advanced. Accused is present.

Learned advocate Sri. M.M is present on
behalf of accused and submit that accused is
ready to plead guilty.

Further, learned advocate Sri.M.M, filed
application U/Sec.70(2) of Cr.P.C., is hereby
allowed. NBW issued against the accused is
hereby recalled on penalty of Rs.200/-.

The consequences of pleading guilty is



explained to the accused and he is ready to
plead guilty.

Perused the charge sheet and enclosures
filed by the B.T.P.S. The materials placed by
[.O which reveals that accused persons have
been charge sheeted for the offence punishable
u/sec 4(1), 4(1A), 21 of MMDR (Mines and
Minerals Regulation of Development) Act 1957
and Section 379 of IPC.

From a perusal of Sec. 22 of MMDR Act
reads as follows-

“No Court shall take cognizance of the
offence punishable under this Act and any
rules made thereunder except upon complaint
in writing made by a person authorized on this
behalf by the Central Govt, or state Govt.”

Complaint was defined under sec 2(d) of
Cr.P.C and it does not include a police report.

In a decision reported in Criminal petition
no. 6279/2017 dated 15.11.2017 between Sri.
Vivek and another V/s the State of Karnataka
and another, the Hon’ble High court of
Karnataka issued a guidelines No.3

“ The jurisdictional Magistrate has
no jurisdiction or power to taken
cognizance for the offence punishable
under the MMDR Act and KMMC
Rules on the basis of any police report
under section 173 of Cr.P.C. However,
if any penal provisions under he IPC
or any other penal laws are available
in the final report of the police, if there
is no other legal bar; the Magistrate
can take cognizance of such offences
under the IPC or other penal laws for
which he is empowered, except the
offences under MMDR Act & KMMC
Rules”.

The concerned authorized officer



constituted under the said Act, has to
file private complaint in respect of
allegation under the said Act, has to file
private complaint in respect of
allegation under the MMDR Act and
KMMC Rules. In this case, The
authorized officer has not been filed
private complaint so far.

The Magistrate can take
cognizance any other offences except
MMDR Act, against accused persons,
which constituted from police report. As
per charge sheet, accused persons were
indulging in transporting the sand
illegally without having any license,
thereby caused loss to the state
exchequers, which attract offence
punishable under section 379 of IPC.

The accused is ready and willing to
plead guilty of said offence.

Perused the charge sheet and other
enclosures. Charge is framed and read
over to the accused in the Kannada
language known to them. Accused
voluntarily pleads guilty. The court is
satisfied that accused is voluntarily
pleading guilty. Hence , accepted. In
view of the same, I proceed to pass the
following.

ORDER
Acting under section 241of Cr.P.C. the
accused is convicted for the offence punishable
under section 379 of IPC and sentenced to pay

fine Rs.5,000/- and in default of payment of
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Rs. 5,000/-.In view of payment of the fine

fine, he shall undergo S.I. for a period of three
months. Hence the fine amount for accused
amount paid by the accused, case against

accused
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