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(1) In the case of Poonambhai Shanabhai Valand Decd vresus Hasmukhbhai
Bachubhai Parsana held that,(GLR201732511)held that, “The Hon'ble Apex Court
in a Below Ex 21 order Special Civil Suit no.522/2017 judgment reported in
(2005) 7 SCC 510 in the case of Popat and Kotecha Property v.State Bank of
India Association, while considering the scope of 0.7 R.11 has also referred to
its earlier judgment reported in (2004) 3 SCC 137 in the case of Sopan Sukhdeo
Sable v.Asstt. Charity Commissionerand has observed, "Keeping in view the
aforesaid principles the reliefs sought for in the suit as quoted supra have to be
considered. The real object of Order 7 Rule 11 of the Code is to keep out of
Courts irresponsible law suits. Therefore, Order 10 of the Code is a tool in the
hands of the Courts by resorting to which and by a searching examination of of
the party, in case the Court is prima facie of the view that the suit is an abuse
of the process of the Court, in the sense that it is a bogus and irresponsible
litigation,the jurisdiction under Order 7 Rule 11 of the Code can be exercised."
(para12).

(2) In the case of Hemendra Ishwarbhai Patel Through Poa Piyush B Trivedi
versus Gokulbhai Shanabhai Decd.Through Legal Heirs (LAWS(GJH)2017312)held
that,

(8.) Before adverting to the rival contentions raised by the learned
Advocates for 1:.he parties it would be beneficial to summarize the legal position
on the rejectior; of the plaint under Order VII Rule 11,as propounded by the
Supreme Court in various cases from time to time. The Supreme Court as back
as in 1977 had stated in case of T.Arivandandam Vs. T. V. Satyapal and Anr.
(supra) that if on a meaningful reading of the plaint it manifestly appears to be
vexatious and meritless, not disclosing a clear right to sue, the trial Court should
exercise its powers Below Ex 21 order Special Civil Suit n0.522/2017 under
Order VII Rule 11. It is also stated that if the clever drafting has created an
illusion of a cause of action, the Court should nip it in the bud at the first
hearing. In case of Popat and Kotecha Property Vs. State Bank of India Staff
Association, reported in (2005) 7 SCC 510 and in case of Sopan Sukhdeo Sable
and Ors. Vs. Assistant Charity Commissioner and Ors., reported in (2004) 3 SCC
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137, it was observed inter alia that the real object of Order VII Rule 11 6f the
Code is to keep out of courts irresponsible law suits. The word 'shall' used in the
said provision clearly casts a duty on the Court to perform its obligations in
rejecting the plaint when the same is hit by any of the infirmities provided in
the four clauses of Rule 11, even without the intervention of the defendant.

(Para9.)Of course, in the latest decision in case of P.V. Guru Raj Reddy

Rep. By GPA Laxmi Narayan Reddy & Anr. Vs. P. Neeradha Reddy & Ors.,
reporteq in AIR 2015 SC 2485 the Supreme Court has put the Courts on guard
by observing inter alia that rejection of the plaint under Order VII Rule 11 being
drastic power conferred in the Court, to terminate civil action at the very
threshold, the conditions precedent to the exercise of such power must be strictly
complied with.
(Para 12.) So far as the rejection of plaint on the ground of being barred by
law of limitation, the Supreme Court has held in case of Hardesh Ores (P) Ltd.
Vs. Hede and Company (supra) in paragraph 25 as under:"
25. The language of Order VII Rule 11 CPC is quite clear Below Ex 21 order
Special Civil Suit n0.522/2017 and unambiguous. The plaint can be rejected on
the ground of limitation only where the suit appears from the statement in the
plaint to be barred by any law. Mr. Nariman did not dispute that "law" within
the meaning of Clause (d) of Order VII Rule 11 must include the law of
limitation as well. It is well settled that whether a plaint discloses a cause of
action is essent\ially a question of fact, but whether it does or does not must be
found out from reading the plaint itself. For the said purpose the averments
made in the plaint in their entirety must be held to be correct. The test is
whether the averments made in the plaint if taken to be correct in their
entirety a decree would be passed. The averments made in the plaint as a whole
have to be seen to find out whether Clause (d) of Rule 11 of Order VII is
applicable. It is not permissible to cull out a sentence or a passage and to read
it out of the context in isolation.

Although it is the substance and not merely the form that has to be

looked into, the pleading has to be construed as it stands without addition or
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subtraction of words or change of its apparent grammatical sense. As observed
earlier, the language of Clause(d) is qQuite clear but if any authority is required,
one may usefully refer to the judgments of this Court in Liverpool and London
S. P. And I.Association Ltd. Vs, M.V.Sea Success I and Popat and Kotecha
Property Vs. State Bank of India Staff Association."
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