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વાદીઓઃ (૧) ગુજ.શ્રી મણીલાલ હરીલાલ કોટકના વારસો,
(૧/૧) ભાવનાબેન યજે્ઞશકુમાર કોટક તે ગુજ.ના પત્ની,

   ધર્મે-િહન્દુ, ઉ.વ.પખુ્ત,
(૧/૨) િજેબ્રિજશે યજે્ઞશકુમાર કોટક ત ેગુજ.ના પતુ,

   ધર્મે-િહન્દુ, ઉ.વ.પખુ્ત, ધર્ંધર્ો-નોકરી,
(૧/૩) િજેબિજેનતા વા/ઓ પ્રતિજેતક ઠકકર, 

   ડો/ઓ યજે્ઞશકુમાર કોટક ત ેગુજ.ના પતુી,
   ધર્મે-િહન્દુ, ઉ.વ.પખુ્ત, 
   તમામ રહે. ૩, જલીયાણ બંગલોઝ,
   મહાત્મા ગાંધર્ી સ્કુલ સામે, પંચવટી હોલ પાસે,
   રાજકોટ-૫.

(૨) શ્રી ગુલાબરાય હરીલાલ કોટક,ઉ.વ.પખુ્ત,
ધર્મે-િહન્દુ, ઉ.વ.પખુ્ત, ધર્ંધર્ો-વેપાર,
રહે.પરાબજાર,રાજકોટ.
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      vo   9 ZF J  ov

!P JFNLVMGF  NFJFGL  8}\SDF\  CSLST   V[JL  K[  S[4ZFHSM8  XC[ZDF 

VFD|5F,L ;LG[DF 5FK/ ;]EFQFGUZ X[ZL G\PZ TZLS[ VM/BFTF lJ:TFZDF 5|lTJFNL 

G\P! GF :JT\+ DF,LSL VG[ SAHF EMUJ8FJF/F DSFG sEFG] 5FS"f S[  H[  U]HZFT 

ZFHIGF ZHL:8[=XG 0L:8=LS8 ZFHSM8 XC[ZGF ZFHSM8GF Z[JgI]  ;J["  G\P$*&qAL GF 

%,M8  G\P5  GF  5[8F  lJEFU  G\P$  5{SLGL  HDLG  RMPJFPVFP&&v$v*Z  GF  VFJ[, 

K[PH[DF  ;UJ0TFDF U|Fpg0 O,MZ p5Z V[S ~D4VM;ZL4Z;M0]4AFY~D4,[8=LG TYF 

0\SL  VG[  O/LGL  K]8  HDLG  TYF  G/  SG[SXG  VG[  .,[S8=LS  ,F.8 

SG[SXGGL  ;]JLWFVM  K[P5|lTJFNL  G\P  !  GFV[  T[DGF  ;\5]6"  DF,LSL  VG[  :JT\+ 

SAHF EMUJ8FJF/F DSFG JFNLG[ ~FPZ45_4___qv DF,LSLGF TDFD CSSM ;CLT 

BF,L SAH[ J[RF6 VF5JFG] GSSL SZTF VG[ JFNLV[ ;NZC] lS\DTDF DSFG BZLN 

SZJFG] SA], SZTF 5|lTJFNLV[ JFNL HMU ;F8FBTGM SZFZ ~FPZ_qvGF :8[d5 p5Z 
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TFZLB  Z!v_!vZ___ GF  ZMH  SAHF  JUZG]  ;F8FBT  SZFZ  SZL  VF5[,  K[PJFNL 

5F;[YL  ;F8FBTDF  ,B[,  lJUT[  ~FP!_4___qv  ZMS0F  TFP!$qZqZ___  GF 

ZMH  ;]YLGF  ZMS0F  :JLSFIF"  AFN  JFNLV[  5|lTJFNLG[  VJ[H  5[8[GL  ZSD 

~FP!4$_4___qv  R[S  G\P*Z(($__  GM  A[\S  VMO  .g0LIF  D[.G  A|F\R4ZFHSM8 

p5ZGM  TFPZ!qZqZ___  GM  5|lTJFNLGF  GFDGM  V[SFpg8  5[  YL  R[SYL  R]SJL 

VF5[,4H[  5|lTJFNL  G\P!  GFV[  :JLSFZ[,  K[PJFNLG[  ;NZC]  JFNJF/]  DSFG 

SAHM  ;M\%I[YL  JFNLV[  5|lTJFNL  G\P!  G[  AFSL  ZC[TF  VJ[HGL  ZSD 

~FP!4__4___qvR]SJL  VF5JFGF  K[P5|lTJFNL  G\  !  GFV[  JFNLG[  J[\RF6 VF5[, 

DSFGGM  BF,L  SAHM  ;M\5JF  D]xS[,L  NXF"JTF  TYF  YM0L  ZSDGL  H~ZT  CMJFG] 

H6FJTF4JFNLV[ 5|lTJFNL G\ ! G[ TFZLB Z!q_5qZ__! GF ZMH ~FP#_4___qv 

ZMS0F AFSL VJ[H 5[8[ R]SJ[, TYF 5|lTJFNL G\ ! GFV[ JFNLVM HMU 5CM\R SZL VF5[, 

K[  VG[ J[RF6 N:TFJ[H SZL VF5JF VG[ BF,L SAHM ;M\5JF V\U[  JWFZ[  ;DIGL 

DF\U6L SZTF JFNLV[  5|lTJFNL  G\  ! G[  TFP#!q!Zq_! ;]WL D]NTDF JWFZM  SZL 

VF5[,P  VFD  JFNLV[  5|lTJFNL  G\  !  G[  ;NZC]  DSFGGL  S],  VJ[HGL  ZSD 

~FPZ45_4___qvDF\YL  ~FP!4(_4___qv  R]SJL  VF5L  SZFZG]  5F,G  SZ[,  K[P 

5|lTJFNL  G\P!  GFV[  SZFZG]  5F,G  SZ[,  G  CMI4JFNLV[  T[DGF  V[0JMS[8 

DFZOT[ TFPZ*q!qZ__# GF ZMH ZHLPV[0L TYF I]P5LP;LPYL 5|lTJFNL G\P! G[ GM8L; 

VF5L  SZFZG]  5F,G  SZJF  H6FJ[,PJFNL  HMU  5|lTJFNL  G\P!  GFV[  SZL  VF5[, 

;F8FBTGF SZFZGL XZT sV[f D]HA 5|lTJFNL  G\P! GFV[  JFNLG[  H[  DSFG J[RF6 

VF5JF SZFZ SZ[, T[ DSFG 5|lTJFNL G\P! V[ ZFHSM8 BFT[GL ZFHSM8 SMDXL"I, SMP 

VM5PA[\S ,LP DF\  ULZM D]SLG[ ,MG ,LW[, K[P5|lTJFNL G\  ! GFV[ VF ,MG BFTFDF\ 

JFNLV[ R]SJ[, VJ[HGL ZSD ~FP!45_4___qv A[gSDF\ HDF SZFJL 5|lTJFNL G\P! 

GFV[  JFNLG[  VF  DSFGG[  ,UT  TDFD  8F.8,  S,LIZ  0L0hGL  V;,  OF., 
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;F8FBTGL TFZLBYL lNJ;v( DF\ VR]S ;M\5L VF5JFGL XZT CTLP 5Z\T] 5|lTJFNL G\ 

! GFV[ VFHGL TFZLB ;]WL JFNLG[ J[RF6 VF5[, lD,ST V\U[GL 8F.8, 0L0hGL 

V;, OF., ;M\5[, GYL S[ JFNLV[ 5|lTJFNL G\P! G[ R]SJ[, VJ[HGL ZSD  5|lTJFNL 

G\P! V[  ;NZC]  A[\SDF  HDF SZFJ[, GYLPVFD45|lTJFNL  G\P  ! GFV[  JFNLG[  VF5[, 

JRG VG[ lJxJF; TYF XZTGM E\U SZ[, K[PJFNL SZFZGL XZTM D]HA JT"G SZJF CZ 

C\D[X  T{IFZ  CTF  TYF  JFNLV[  5|lTJFNL  G\P!  G[  VG[S  JBT  ~A~  D/L  AFSLGM 

VJ[H :JLSFZL TYF J[RF6 VF5[, DSFGGM XF\T VG[ BF,L SAHM ;M\5L VF5JF TYF 

JFNL HMU J[RF6 N:TFJ[H SZL VF5JF VG[S JBT HF6 SZJF KTF SM.56 SFZ6 

JUZ N:TFJ[H ZHL:8Z SZL VF5TF GYLP;NZ NFJFJF/]\ DSFG ;F8FBTGL XZTM D]HA 

JFNLG[  SZL  VF5JFG[  AN,[  ;F8FBTGL  XZTM  lJ~wW  GFDNFZ  SM8"GF  VF\Sv5 GF 

C]SDGM E\U SZLG[ 5|lTJFNL G\P! GFV[ 5|lTJFNL G\PZ HMU NFJFJF/L :YFJZ lD,ST 

ZFHSM8 XC[ZGF ZFHSM8GF Z[JgI] ;J[" G\P$*&qAL GF %,M8 G\P5 GF 5[8F lJEFU G\P$ 

5{SLGL  HDLG  RMPJFPVFP&&v$v*Z  GF  VFJ[,  K[PH[GM  DSFG  J[RF6  N:TFJ[H 

ZFHSM8 HL<,FGF ;A ZHL:8=FZ SR[ZLDF TFP!*q#q_) GF ZMH VG]PG\P!5&# YL 

J[RF6 N:TFJ[H 5|lTJFNL G\PZ lNG[XEF. SZXGEF. HMU ~FP*4__4___qv DF\ SZL 

VF5[,P5|lTJFNL  G\P!  GFV[  ;F8FBTGL  XZTMGM  E\U  SZL  VF\Sv5  GF  SFDR,Fp 

DGF.C]SDGM  E\U  SZL  NFJM  5[g0L\U  CMJF  KTF  ZFHSM8  SMDXL"I,  SMPVM5PA[\SDF\ 

VF5L ULZM D]SL V;, N:TFJ[H KM0FJL JFNL HMU N:TFJ[H GCL SZL VF5TF4;NZC] 

ULZM  N:TFJ[H  KM0FJLG[  ;TF  S[  VlWSFZ  JUZ  U[ZSFIN[;Z  ZLT[  5|lTJFNL  G\P! 

GFV[  5|lTJFNL  G\PZ  5F;[YL  ~FP*4__4___qv  GM  VJ[H  :JLSFZL  NFJFJF/L 

lD,STGM  SAHM  ;M\5L  VF5[,PH[YL  CF,GM  NFJM  NFB,  SZL  NFN  DF\U[,  S[4;NZ 

NFJFJF/] DSFG lD,ST V\U[ JFNL HMU ;F8FBTGL XZTMG] 5F,G SZL JFNL 5F;[YL 

AFSLGM  VJ[H  :JLSFZL  JFNLG[  ;ZNC]  DSFGGM  BF,L  SAHM  ;M\5L  VF5L  JFNLGF 
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GFDHMU  J[RF6  N:TFJ[H  SZL  VF5[45|lTJFNL  G\P!  GFV[  5|lTJFNL  G\PZ  GF  HMU 

ZFHSM8 XC[ZGF ZFHSM8GF Z[JgI] ;J[" G\P$*&qAL GF %,M8 G\P5 GF 5[8F lJEFU G\P$ 

5{SLGL  HDLG  RMPJFPVFP&&v$v*Z  GF  VFJ[,  K[  H[  :YFJZ  lD,STGM  J[RF6 

N:TFJ[H VG]PG\P!5&#4TFP!*q#q_) ;A ZHL:8=FZ SR[ZL C[9/ GM\WFI[, N:TFJ[H 

CMI ;NZC]  J[RF6 N:TFJ[H ZN  SZ[  T[JM  C]SD SZL  T[GL  IFNL  ZFHSM8 HL<,F  ;A 

ZHL:8=FZ SR[ZL4;A ZHL:8=FZ ZFHSM8G[ ;NZC] N:TFJ[H ZN SZTL V[g8=L GM\WJF C]SD 

SZJF VZH SZ[, K[ TYF JFNLG[ VF SFDGF 5|lTJFNL G\P! 5F;[YL ~FP5_4___qv 

SZFZ E\U G]SXFGL ZSD V5FJJF TYF 5|lTJFNL G\P! GFV[ 5|lTJFNL G\PZ GF HMU 

;NZC]  NFJFJF/F DSFGGM J[RF6 N:TFJ[H SZL  VF5L ~FP*4__4___qv:JLSFZ[, 

CMI4 H[YL JFNLG[ ~FP54Z_4___qv G] G]SXFG YI[,4 H[ G]SXFGLGL ZSD p5Z   !( 

8SF  jIFH  ,[B[  5|lTJFNL  5F;[YL  J;],  V5FJJF  VZH  SZ[,  K[  TYF 

~FP!4(_4___qv  p5Z  TFPZ!v5v_!  YL  ;NZC]  ZSD  J;],  YTF  ;]WL  NZ 

JQF"[  JFQFL"S  !(  8SFGF  jIFH  ;lCT  5|lTJFNL  G\P!  5F;[YL  SZFZ  E\U  DF8[  AHFZ 

EFJ[ G]SXFGLGF J;], V5FJJF VZH SZ[, K[P 

ZP ;NZ  NFJFGM  ;Dg;  ;LP 5LP ;LP VM0"Zv5 GL  HMUJF.VM  D]HA 

5|lTJFNLVMG[ AHL HTF45|lTJFNL G\ ! TZO[ VF\Sv!_ YL JFNLGL SFDR,Fp DGF. 

C]SDGL VZHLGM HJFA ZH] SZ[, K[ TYF JFNLGL SFDR,Fp DGF. C]SDGL VZHLGM 

5[ZFJF.h .gSFZ SZL H6FJ[, K[ S[4JFNLV[ 5|lTJFNL G\  ! G[ SC[JFTF J[\RF6 SZFZ 

VJ[HGL SM. ZSD R]SJ[, GYL S[ JFNL ;FY[ 5|lTJFNL G\ ! GFV[ NFJFJF/L lD<ST 

V\U[  SM.  J[\RF6  SZFZ  SZ[,  GYL  TYF  J[\RF6  SZFZGL  XZTM  D]HA  SM.  V;, 

N:TFJ[HM JFNLG[ 5|lTJFNL G\ ! GFV[ ;M\5JFGF CTF GCLP JFNL jIFH[ GF6F\ WLZJFGM 

U[ZSFIN[;Z W\WM SZ[ K[ TYF 5|lTJFNL G\ ! GFV[ JFNL 5F;[YL TFZLB Z!q_ZqZ___ 
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GF ZMH ~FP !45_4___qv #@ GF jIFH[ ,LW[,F TYF T[ lNJ;[ JFNLV[ 5|lTJFNL G\ ! 

5F;[YL  A[gS  VMO  .g0LIF4ElSTGUZ  XFBFGM  TFZLB  VG[  GFD  JUZGM 

~FP!45_4___qv GM R[S ,BFJL ,. VG[ ;LSI]ZL8LGF GFD[ 5|MD[;ZL GM8 TYF SMZF 

SFU/DF\ ;CL SZFJL ,LW[,4H[ SFU/M VG[ SFI"JFCLGM N]Zp5IMU SZL45|lTJFNL G\ ! 

GF DSFGGL lS\DT ~FP*45_4___qv  YL JWFZ[ CMJF KTF GHLJL lS\DT[ 5|lTJFNL 

G\ ! G] DSFG 50FJL ,[JF JFNLV[ BM8L CSLSTMGF VFWFZ[ NFJM NFB, SZ[, K[P JFNLV[ 

CF,GM  NFJM  ;DI  DIF"NF  ACFZ  NFB,  SZ[,  K[  TYF  SC[JFTF  ;F8FBT  SZFZ 

lAGGM\WFI[,  K[  TYF  JFNLG[  5|lTJFNL  G\  !  GFV[  jIFH[  ,LW[,  ZSD  NZ  DF;GF 

~FP$45__qv ,[B[ #Z DF;GF ~FP!4$$4___qv R]SJL VF5[, CMJF KTF 5|lTJFNL 

G\ ! 5F;[YL JFNLV[ JW] ~FP#_4___qv GL ZSD V\U[ TFZLB VG[ GFD JUZGM R[S 

DF\UTF4R[S  VF5[,  K[  VG[  JFNLV[  5|lTJFNL  G\  !  GF  TFZLB  VG[  GFD  JUZGF 

N:TFJ[HMDF\  ;CLVM ,. T[GM N]Zp5IMU SZL TYF BM8F N:TFJ[HM pEF SZL CF,GM 

NFJM NFB, SZ[, K[ T[YL JFNLGM NFJM ZN YJF 5F+ CM. TYF SFD R,Fp DGF. VZHL 

ZN SZJF VZH SZ[, K[PJW]DF\ VF\SvZ5 GL 5]ZXLXYL 5|lTJFNL G\ ! TZO[ HFC[Z SZ[, 

K[  S[4JFNLGL  SFDR,Fp  DGF.  C]SDGL  VZHLGM  ZH]  SZ[,  HJFA  NFJF  HJFA 

TZLS[ U6L ,[JF VZH SZ[, K[PtIFZAFN RF,] NFJ[ 5|lTJFNL G\ ! GFV[ 5|lTJFNL G\ Z G[ 

NFJFJF/L lD<ST ZHL:80" J[\RF6 N:TFJ[H VFWFZ[ J[\RF6 VF5TF4JFNLV[ 5|lTJFNL 

G\ Z lNG[XEF. SZXGEF.G[ 51FSFZ TZLS[ HM0JF VF\Sv$_ YL VZHL VF5TF4DFZF 

5]ZMUFDL gIFIFWLXzLGFV[ 5|lTJFNL G\ Z G[ NFJFGF SFD[ HM0JF C]SD SZ[, K[ TYF 

5|lTJFNL G\ Z G[ NFJFGF SFD[ ;Dg; VG[ GM8L; .:I] SZTF45|lTJFNL G\ Z T[VMGF 

JSL, DFZOT[ CFHZ YI[, TYF VF\Sv** YL NFJF HJFA ZH] SZ[, K[ T[DH JFNLGL 

NFJF  T[DH DGF. VZHLGM  5[ZFJF.h .gSFZ  SZ[, K[  T[DH H6FJ[, K[  S[4JFNLGL 

VZHL BZL GYL TYF SFIN[;ZGL VG[ X]wWA]wWL5]J"SGL G CMI ZN YJFG[ 5F+ K[P 
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JFNLV[ H[ CSLSTMG] J6"G SZ[, K[ T[ CSLSTM V\U[ 5|lTJFNL G\PZ G[ SM. V\UT 7FG G 

CMI4H[  ;FALT SZJFGL  HJFANFZL  JFNLGL  K[PJFNLGF  NFJFG[  ;DI DIF"NFGM  AFN 

G0[  K[P5|lTJFNL  G\PZ  GFV[  ;NZC]  lD,ST  BZLNTF  5C[,F  ZHL:80"  ;F8FBT  SZ[, 

VG[ ;F8FBT SIF" AFN H~ZL SFIN[;ZGL TDFD 5|SFZGL SFI"JFCL SZL A[\S DF\YL ,MG 

D[/JLG[ ;NZC] lD,ST BZLN SZ[, K[P;NZC] lD,STG[ ,UTF pTZMTZGF N:TFJ[HM 

CF, A[\SDF DM8"U[H K[PJFNLGF SC[JF D]HA DGF.C]SD Vl:TtJDF CMJF KTF 56 

5|lTJFNL G\P! GFV[ DGF. C]SDG] p<,\WG SZ[, K[ TM JFNLV[ VF SFDGF 5|lTJFNL 

G\P!  ;FD[  GFDNFZ  SM8"GF  C]SDGF  VGFNZ V\U[GL  V,UYL VZHL VF5JL  HM.V[P 

VFD4JFNL TYF 5|lTJFNL G\P! V[ V[S;\5 SZL V[SALHFG[ DNNUFZL SZL  5|lTJFNL G\PZ 

G[  I[GS[G  5|SFZ[  C[ZFG  SZL  DFG;LS  NAF6  VF5L  5|lTJFNL  G\PZ  5F;[YL  5{;F 

50FJJFGM  jI]C  30[, CMI T[D :5Q8 K[P5|lTJFNL  G\  Z  NFJFJF/L  lD<STGF X]wW 

A]wWLYL BZLNGFZF K[ TYF 5]ZTM VJ[H R]SJL 5|lTJFNL G\ ! 5F;[YL ZHL:80" J[\RF6 

N:TFJ[HYL lD<ST BZLN SZ[, K[  TYF 5|lTJFNL  G\  Z  CF,DF\  NFJFJF/L lD<STGF 

SFIN[;ZGF DF,LS VG[ :JT\+ SAH[NFZ K[ H[YL JFNLGM NFJM BR" ;CLT ZN SZJF 

VZH SZ[, K[P 

#P 5|lTJFNL G\ ! V[ ZH] SZ[, SFDR,Fp DGF. C]SDGL VZHLGF HJFAGM 

JFNL  TO"[  VF\Sv!$ YL  SFpg8Z  V[OL0[JL8  ZH]  SZ[, K[  TYF  5|lTJFNLGF  HJFAGM 

5[ZFJF.h >gSFZ SZ[, K[ TYF VF\Sv! GL NFJF VZHL VG[ VF\Sv5 GL SFDR,Fp 

DGF>  C]SDGL  VZHLGL  CSLSTMG]\  5]GZFJT"G  SZ[,  K[PH[YL  V+[  OZLYL  SFpg8Z 

V[OL0[JL8GL CSLSTM J6"J[, GYLP 

$P ;NZ SFD[ JFNL TZO[ 5MTFGF S[;GL CSLSTMGF ;DY"GDF\ GLR[ D]HAGF 

DF{lBS 5]ZFJF T[DH N:TFJ[HL 5]ZFJFVM ZH] SZ[, K[P 
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DF {lBS 5 ]ZFJF

;FC[N G \P ;FC [NG ]\ GFD VF \S

! JFNL  I7[XS]DFZ  D6L,F,  SM8SG]  ;ZT5F;G]  ;MU\NGFD] 
TFZLBo ZZq!ZqZ_!!

((

Z JFNL  I7[XS]DFZ  D6L,F,  SM8SG]  ;ZT5F;G]  JWFZFG] 
;MU\NGFD] TFZLBo_Zq!ZqZ_!$

((

# ;FC[N U],FAZFI CZL,F, SM8SGL ;MU\N p5ZGL H]AFGL !&Z

$ ;FC[N HI\TS]DFZ D6L,F, SM8SGL ;MU\N p5ZGL H]AFGL !&$

            N:TFJ [HL 5 ]ZFJF

VPG\P lJUT VF \S

! JFNLV[ 5|lTJFNLG[ VF5[, GM8L; TFZLB Z*q_!qZ__# GS, !_&

Z 5|lTJFNL G\ ! GF S],D]BtIFZ GZ[gN=l;\C DC[gN=l;\C JFW[,FV[  5|
lTJFNL G\ Z HMU SZL VF5[, J[\RF6 N:TFJ[H          G\ !5&# GL 
BZLGS,

!_*

# 5|lTJFNL G\P! GFV[ JFNL HMU SZL VF5[, ;F8FBT SZFZ V;, !_(

$ 5|lTJFNL G\P! GFV[ JFNL HMU SZL VF5[, ;MU\NGFD] V;, !_)

5 5|lTJFNL G\P! GFV[ JFNL HMU SZL VF5[, VJ[H R]SjIFGL 5CM\R 
V;,

!!_

& JFNLV[  5|lTJFNL  G\P!  G[  VF5[,  GM8L; TFZLB Z*q_!qZ__# 
V;,

!!!

* 5M:8, 5FJTL G\P$5#) !!Z

( V[SGM,[HD[g8 SF0" !!#

) I]P5LP;LP;8L"GL 5CM\R !!$

!_ 5|lTJFNL G\P! GFV[ GM8L;GM VF5[, HJFA TYF ;FDL GM8L; !!5

!! 5|lTJFNL G\P! GFV[ VF5[, HJFAJF/] SJZ !!&

!Z ,[HZ V[SFpg8 ;G[v!)))vZ___ !!*

!# ,[HZ V[SFpg8 ;G[vZ___vZ__! !!(

!$ ,[HZ V[SFpg8 ;G[vZ__!vZ__Z !!)
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!5 ,[HZ V[SFpg8 TFP!q$q!_ YL TFP#!q#q!! !Z_

!& ,[HZ V[SFpg8 TFP!q$q!! YL TFPZZq!Zq!! !Z!

!* ;8L"OLS[8 !ZZ

!( JFNLGL S[XA]SGL CF0"SM5L !$5

!) JFNLGL S[XA]SGL CF0" SM5L !$&

Z_ JFNLGL  A[\S  VMO .g0LIFGF  V[[SFpg8 G\  Z)&*# GF  5F;A]SGL 
ZL,[Jg8 ;DIUF/FGL V[g8=L NXF"JTL h[ZM1F

!$*

Z! JFNLGF  A[\S  0LP;LPALPA[gS  NJFZF  ZFHSM8GF  V[SFpg8  G\ 
_$_!!!___!#!Z) G] :8[8D[g8 VG[ :8[D[g8 VMO V[SFpg8GL 
S],v( 5[.h GL CF0"SM5L

!$(

ZZ HI\TEF. V[D SM8S[ VF5[, ;8L"OLS[8 !$)

Z# JFNLGL A[gS VMO .g0LIFGL 5F;A]S V;, !&_

Z$ JFNLGL A[gS VMO .g0LIFGL 5F;A]S V;, !&!

p5ZMST  5]ZFJM  5]6"  YIF  AFN  JFNL  TZO[  JW]  5]ZFJM  ZH]  SZJM  G  CMI4 

VF\Sv!&& YL S,MhL\U 5]Z;L; ZH] SZL JW] SM. 5]ZFJM ZH] G SZJFG]\ HFC[Z SZ[, K[P

5P ;NZ SFD[ 5|lTJFNLVM TZO[ 5MTFGF S[;GL CSLSTMGF ;DY"GDF\ GLR[ D]HAGF 

DF{lBS 5]ZFJF  T[DH N:TFJ[HL 5]ZFJF ZH] SZ[, K[P

DF {lBS 5 ]ZFJF

;FC[N G \P ;FC [NG ]\ GFD VF \S

! 5|lTJFNL  G\P!  EZTEF.  GFYFEF.  58[,GL  ;MU\N  p5ZGL 
H]AFGLP

!*_

Z 5|lTJFNL G\PZ lNG[X SZXGEF.GL ;MU\N p5ZGL H]AFGL !*5
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                   N:TFJ [HL 5 ]ZFJF

VPG\P lJUT VF \S

! :5[P;LJL, :I]8 G\PZ*q_# GL NFJF VZHLGL BZLGS, !5(

Z :5[P;LJL,  :I]8  G\PZ*q_#  GF  SFD[  VF\Sv)Z  YL  ;ZT5F;G] 
;MU\NGFD] T[DH JFNLGL H]AFGL

!5)

# 5|lTJFNL G\ ! GFV[ OMP.gSJFIZL G\P!__q_# YL JFNLVM lJ~wW 
NFB, SZ[, OZLIFNGL ;FNL GS,

!*#

$ 5|lTJFNL G\ Z NLG[XEF. SZXGEF. HMU YI[, ZHLP;F8FBT G\P 
!Z!#(GL BZLGS,

!*(

5 5|lTJFNL  G\  Z  NLG[XEF.  SZXGEF.  HMU  YI[,  ZHLPJ[RF6 
N:TFJ[H G\P!5&#4 TFP!*q#q_) GL BZLGS,

!*)

p5ZMST 5]ZFJM 5]6" YIF AFN 5|lTJFNL G\P! TZO[ JW] 5]ZFJM ZH] SZJM G CMI4 

VF\Sv!*$  YL TYF 5|lTJFNL G\ Z TZO[ VF\Sv!(! YL  S,MhL\U 5]Z;L; ZH] SZL JW] 

SM. 5]ZFJM ZH] G SZJFG]\ HFC[Z SZ[, K[P

&P JFNL TYF 5|lTJFNLVM TZO[ T[VMGF lJPJPzLGL D{FBLS N,L, ;F\E/LP

*P ;NZ  NFJFGF  lG6"IFY["  VF  SFD[  VF\SvZ)  YL  DFZF  5]ZMUFDL 

gIFIFWLXzLGFV[ D]N'F G\ ! YL 5 W0[, K[ TYF VF\Sv*)GF C]SDYL  D]N'F G\ & YL 

( GM pD[ZM SZ[, K[ TYF VF\Sv!(Z YL V+[GL SM8" NJFZF D]N'F G\ ) GM pD[ZM SZ[, 

K[ H[ D]N'FVM GLR[ D]HA  K[ ov

(1)   Whether   plaintiff   proves   that 

defendent had executed an agreement to 

sale   on   21/2/2000   and   accepted   an 

earnest money ? 

(2) Whether   plaintiff   was   ready   and 

willing   for   part   performance   of 
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contract   as   pleaded   in   para   4­5   of 

plaint ? 

(3)   Whether   def.   proves   that   he   had 

executed a blank promissory note and 

put his signatures on blank papers at 

the time of borrowing Rs.1,50,000/­ on 

21­2­2000 as alleged in para 13 of w/s 

?

(4)   Whether   plaintiff   is   entitled   to 

specific performance of contract? 

(5) What order & Decree ?

s&f X\] JFNL ;FALT SZ[ K[ S[4 5|lTJFNL G\P! lJ~wW VF\Sv5 GM C]SD 

SZJF KTF RF,] NFJ[ 5|lTJFNL G\PZ G[ NFJFJF/L lD,ST J[RF6 

SZ[, CM. ,Lh 5[g0g;LGM AF3 G0[ K[ m

s*f X\]  JFNL  ;FALT  SZ[  K[  S[4  5|lTJFNL  G\P!  GFV[  DGF.C]SDGM 

VGFNZ SZL 5|lTJFNL G\PZ G[ NFJFJF/L lD,ST J[RF6 SZ[, CM. 

C]SDGM VGFNZ SZ[, K[ m

s(f X\]  JFNL  ;FALT SZ[  K[  S[4  5|lTJFNL  G\P!  GFV[  5|lTJFNL  G\PZ 

G[  NFJFJ/L  lD,ST  J[RF6  SZ[,  CMI  ~FP54Z_4___qv  G\] 

G]S;FG  T[VMG[  YI[,  CM.  T[  ZSD  jIFH  ;CLT  5|lTJFNLVM 

5F;[YL D[/JJF CSSNFZ K[ m

s)f X\] JFNL ;]WFZ[, NFJF VZHLGF 5[ZFv!! GF 5[8F 5[ZFvZ D]HAGL 

NFN D[/JJF CSSNFZ K[m 

(P p5ZMST D]N'FVMGF lG6"I GLR[ D]HA K[P

s!f   CSFZDF\4  



 Judgement 12 Spl. C. S. No.19/2003

sZf    GSFZDF\4  

s#f   GSFZDF\4

s$f    GSFZDF\4

s5f VFBZL C]SD D]HA4 

s&f GSFZDF\4

s*f VF\Sv$! GF C]SD D]HA4

s(f GSFZDF\4

s)f GSFZDF\P

vo  SF Z 6M  ov

)P ;NZ  SFD[  JFNL  TZO[  ZH]  YI[,  5]ZFJFG]\  D]<IF\SG  SZTF  5C[,F 

JFNLV[ EFZTLI 5]ZFJF VlWlGIDGL S,Dv!_! J\RF6[ ,[JL HZ]ZL K[ H[ GLR[ D]HA 

K[P

S,Dv!_! ov 5 ]ZFJFGM EFZ S [ AMHM v

HM  SM.  jIlST  V[JL  VFXF  ZFBTL  CMI  S[  T[6[  5|lT5FlNT  SZ[,L 

CSLSTMGF  5]ZFJFGF  Vl:TtJ  p5Z  VFWFlZT  SM.  SFIN[;ZTF  VYJF 

HJFANFZL lJX[ SM8" O[;,M VF5[ TM T[ T[6[ 5]ZJFZ SZJ]\ 50X[ S[ T[ CSLSTM 

Vl:TtJDF\ K[P

SM.  jIlST  SM.  CSLSTGF  Vl:TtJG[  5]ZJFZ  SZJF  A\WFI[,L  CMI4 

tIFZ[ 5]ZFJFGM EFZ S[ AMHM T[GF p5Z K[4 V[D SC[JFIP

N =Q8F \TvsALf  o  cV[c H[ CSLSTM EFZ5}J"S SC[ K[ T[GM cALc .gSFZ SZ[ K[4 

T[  ;FRL  CMJFG[  SFZ6[  SM8"  cALc  GF  SAHFGL  VD]S  HDLGGM  5MT[  CSNFZ 

K[ V[JM R]SFJM VF5[ V[J]\ cV[c .rK[ K[P V[ CSLSTMG]\ Vl:TtJ cV[c V[ 5]ZJFZ 

SZJ]\ 50X[P
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 JFNL TO[" CF,GF NFJF SFD[ T[VM SZFZGM lJlXQ8 5F,G SZFJJF CSSNFZ CMJFG]\ 

TYF  SZFZG]\  5F,G  SZJF  CZC\D[X  ZFHLB]XL  VG[  T{IFZ  CMJFG]\  5]ZJFZ  SZJ]\  H~ZL 

K[PJW]DF\4lJZMWL51FGL  GA/F.GM ,FE JFNL  p9FJL  G XS[  T[JM  l;wWF\T  K[PT[YL 

JFNLV[ NFJF SFD[ 5]ZFJM ZH] SZL T[VM NFJFDF DF\uIF D]HAGL NFN D[/JJF CSSNFZ 

CMJFG]\ 5]ZJFZ SZJFGM AMHM JFNL p5Z ZC[, K[P 

 JW]DF4CF,GF  TASS[  GFDP;]l5|D  SM8"GM  "Nanjappan v.Ramasamy" 

reported in "2015 AIR SCW 1659" GF R]SFNFGF 5[ZF G\P !ZDF\ 9ZFJ[, 

K[ S[4

 12. Under Section 20 of the Specific Relief Act, 

grant   of   specific   performance   of   contract   is 

discretionary.   Though   the   decree   for   specific 

performance   is   discretionary,   yet   the   court   is   not 

bound   to   grant   such   a   relief   merely   because   it   is 

lawful to do so. But the discretion of the court is 

not   arbitrary,   but   sound   and   reasonable,   guided   by 

judicial principles of law and capable of correction 

by a court of appeal and should be properly exercised 

keeping   in   view   the   settled   principles   of   law   as 

envisaged in Section 20 of the Act. The jurisdiction 

of decreeing specific performance is a discretion of 

the court and it depends upon facts and circumstances 

of each case. The court would take into consideration 

circumstances of each case, conduct of the parties, 

recitals in the sale agreement and the circumstances 

outside the contract have to be seen.
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    p5ZMST R]SFNFDF 9ZFJ[, l;wWF\TM wIFG[ ,[TF4SZFZGF lJlXQ8 5F,GGL NFN 

D\H]Z SZJL T[  SM8"GL lJJ[SFWLG ;tTF K[  TYF NZ[S S[;GF ;\HMUM451FSFZMG]\  JT"G 

TYF  J[RF6  SZFZ  VG[  J[RF6  SZFZG[  :5X"TF  AFCI  ;\HMUMG[  VFWLG  lJlXQ8 

5F,GGL NFN V\U[ lG6"I SZJFGM ZC[ K[P 

!_P D]N 'F  G \P!   GL RRF "ov  

NFJFGF SFD[ ZH] YI[, JFNL TZO[GM DF{BLS VG[ N:TFJ[HL 5]ZFJM J\RF6[ ,[TF 

TYF JFNLGL NFJF VZHLGF SYG D]HA NFJFJF/L lD<ST 5|lTJFNL G\ ! GL DF,LSL 

VG[ SAHF EMUJ8FGL CTL TYF JFNLV[ ;NZ lD<ST ~FPZ45_4___qv DF\  BZLN 

SZJF 5|lTJFNL G\ ! ;FY[ SZFZ SZTF45|lTJFNL G\ ! V[ JFNL HMU ~FPZ_qv GF :8[d5 

5[5Z G\AZ #&5Z4TFZLB Z!v_ZvZ___ GF :8[d5 5[5Z p5Z SAHF JUZG] ;F8FBT 

SZFZ XZTMG[ VFWLG SZL VF5[, TYF ~FP!_4___qv ZMS0F TFZLB !$v_ZvZ___ 

GF  ZMH  ;]YLGF  JFNLV[  5|lTJFNL  G\  !  G[  R]SJ[,  TYF  AFSL  VJ[H 

5[8[  ~FP!4$_4___qv4R[S  G\  *Z(($__4A[gS  VMO  .g0LIF4  D[.G 

A|FgR4 ZFHSM84 TFZLB Z!v_ZvZ___ GM 5|lTJFNL G\  ! G[  ccV[SFpg8 5[. cc YL 

R]SJL VF5[, TYF 5|lTJFNL G\ ! V[ ;NZ ZSD :JLSFZ[, K[P5|lTJFNL G\ ! GFV[ TFZLB 

Z!v_ZvZ___ GF ZMH ~FP  Z_qv GF :8[d5 5[5Z p5Z ;MU\NGFD]  SZL  VF5L4)_ 

lNJ;DF\  NFJFJF/L lD<STGM BF,L SAHM ;M\5L VF5JFGM TYF JFNLG[ SAHM  ;M

%I[YL  5|lTJFNL  G\  !  G[  AFSL  VJ[HGL  ZSD  ~FP!4__4___qv  JFNLV[  R]SJL 

VF5JFGF  CTFP  tIFZAFN  5|lTJFNL  G\  !  GFV[  JFNLG[  DSFGGM BF,L  SAHM ;M\5L 

VF5JF  D]xS[,L  NXF"JTF  TYF  YM0L  ZSDGL  H~ZLIFT  CM.  T[J]  H6FJTF4 

JFNLV[ 5|lTJFNL G\ ! G[ TFZLB Z!v_5vZ___ GF ZMH ~FP#_4___qv ZMS0F AFSL 

VJ[H 5[8[ R]SJ[, K[ TYF ;NZ ZSD V\U[ 5|lTJFNL G\ ! GFV[ JFNL HMU 5CM\R SZL 
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VF5[, K[ TYF J[\RF6 N:TFJ[H SZL VF5JF VG[ BF,L SAHM ;M\5JF 5|lTJFNL G\ ! V[ 

JWFZF ;DIGL DF\U6L SZTF JFNLV[ 5|lTJFNL G\ ! G[ TFZLB #!v!ZvZ__! ;]WL 

D]NTGM  JWFZM  SZL  VF5[,PH[YL  JFNLV[  5|lTJFNL  G\  !  G[  S],  VJ[HGL  ZSD 

~FPZ45_4___qv  DF\YL  ~FP!4(_4___qv  R]SJL  VF5[,  K[PJW]DF\  TFZLB  Z!

v_ZvZ___  GF  ;F8FBT  SZFZGL  XZT  G\  vsV[f  D]HA  5|lTJFNL  G\  ! 

GFV[  JFNLG[  H[  DSFG  J\[RF6  VF5JF  SZFZ  SZ[,  K[  T[  DSFG  5|lTJFNL  G\  ! 

GFV[ ZFHSM8 BFT[GL ZFHSM8 SMD"XLI, SMPVM5PA[gS ,LPDF\  ULZM D]SL ,MG ,LW[, 

K[  TYF  5|lTJFNL  G\  !  GFV[  VF  ,MG BFTFGL  ZSD JFNLV[  VF5[,  VJ[HGL  ZSD 

~FP!45_4___qv A[gSDF\ HDF SZFJL4DSFGGF V;, N:TFJ[HM 5|lTJFNL G\ ! GFV[ 

KM0FJJFGF CTF VG[  DSFGG[  ,UTF 8F.8, S,LIZ SZL  V;, OF., ;F8FBTGL 

TFZLB  YL  lNGv(  DF\  JFNLG[  ;M\5L  VF5JFGL  XZT  CTLP5|lTJFNL  G\  ! 

GFV[  VFHlNG ;]WL  V;, 8F.8, 0L0;GL OF., JFNLG[  ;M\5L  VF5[, GYL TYF 

VJ[HGL ZSD A[gSDF\ HDF SZFJ[, GYL TYF SZFZ D]HA JFNLG[ VF5[, JRG4lJxJF; 

VG[ XZTMGM E\U SZ[, CM.4CF,GM NFJM SZFZGF lJXLQ8 5F,G DF8[ NFB, SZ[, K[P 

JFNL  TZO[  VF\Sv((  GF  DF{BLS  5]ZFJF  TYF  VF\Sv!_(  GF  SAHF  JUZGF  ALG 

GM\WFI[,  ;F8FBT  SZFZ  TYF  VF\Sv!_)  G]  ;MU\NGFD]  TYF  VF\Sv!!_  GL 

R]ST[  VJ[HGL 5CM\R wIFG[  ,[TF4JFNLV[ 5|lTJFNL G\  ! G[ NFJFJF/L lD<ST BZLN 

SZJF  V\U[  SZ[,  J[\RF6  SZFZGF  VFWFZ[  ~FPZ45_4___qv  GF  VJ[H  5{SL 

~FP!_4___qv  ZMS0F  TFZLB  Z!v_ZvZ___  GF  ZMH  R]SJ[,  TYF 

~FP!4$_4___qv R[S G\ *Z(($__4 TFZLB Z!v_ZvZ___4 A[gS VMO .g0LIF4 

D[.GA|FgR4  ZFHSM8GF  ccV[SFpg8  5[.  cc  R[SYL  R]SJL  VF5[,  K[  TYF  SZFZDF\  

5|lTJFNL G\ ! GL ;F1FLVM ~A~ ;CL H6FI K[ T[DH TFZLB Z!v_5vZ___ GF ZMH 

JW] ~FP#_4___qv ZMS0F JFNLV[ 5|lTJFNL G\ ! G[ R]SJL VF5[, K[P5|lTJFNL G\ ! 
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TZO[GF  5]ZFJFVMYL  JFNLV[  R]SJL  VF5[,  VJ[H  5{SLGF  ~FP!4(_4___qv 

T[VMG[  D/[,  GYL4T[  V\U[  SM.  B\0GFtDS  5]ZFJM  Z[S0"  p5Z  5|lTJFNL  G\  !  TZO[ 

,FJJFDF\  VFJ[, GYLPJW]DF\  VF\Sv!_( GM ALG GM\WFI[, SAHF JUZGF J[\RF6 

SZFZG[  EFZTLI  GM\W6L VlWGLIDGL  S,D !* GM  AFW G0[  K[  5Z\T]  S,D $) 

D]HA ;NZ ;F8FBT SZFZG[  SM,[8Z, 55"h sVFG];\ULS C[T]f DF8[ J\RF6[ ,. XSFI 

VG[  JFNLV[  5|lTJFNL  G\  !  G[  NFJFJF/L  lD<STGF  VJ[H  5[8[  R]SJ[, 

~FP!4(_4___qv  GL  ;FALTL  ;NZ  SZFZYL  H6F.  K[PJW]DF\  5|lTJFNL  G\  ! 

TZO[ JFNLGL TZO[6DF\ SC[JFTM J[\RF6 SZL VF5[, G CM. TYF SC[JFTF VJ[HGL ZSD 

5{SL ~FP!4(_4___qv :JLSFZ[, G CM. T[ V\U[ SM. B\0GFtDS CSLST 5|lTJFNL G\ ! 

TZO[ Z[S0" p5Z ,FJ[, GYLPVFD D]N'F G\ ! GL CSLST[ VF SFDGF\ 5|lTJFNLV[ JFNLGL 

TZO[6DF\ TFZLB Z!v_ZvZ___ GF ZMH SAHF JUZGM ALG GM\WFI[, J[\RF6 SZFZ 

SZL VF5L4NFJFJF/L lD<ST ~FPZ45_4___qv JFNLG[ J[\RF6 SZJF SZFZ SZ[, TYF 

JFNLV[  5|lTJFNL  G\  !  G[  VJ[H 5{SL  ~FP!4(_4___qv ZMS0F  TYF R[SYL  R]SJL 

VF5[, CMJFG] 5]ZJFZ YI[, CMJFG] DFGJF5F+ K[ H[YL  D ]N 'F  G \ ! GM HJFA VFYL 

CSFZDF \ VF5JFDF\ VFJ[ K[P

!!P D]N 'F  G \P  Z   GL RRF "ov  

D]N'F  G\  ZGL lJUT[  JFNL  VF\Sv!_( GF J[\RF6 SZFZGL XZTM D]HA 5F,G 

SZJF  CZC\D[XF  T{IFZ  VG[  B]XL  CTF  T[JL  CSLST  JFNLV[  5]ZJFZ  SZJFGL  ZC[  K[P 

VF\Sv!_( GF J[\RF6 SZFZG[ J\RF6[ ,[TF4NFJFJF/L lD<ST ~FPZ45_4___qv GF 

VJ[H  5[8[  J[\RF6  VF5JF  5|lTJFNL  G\  !  GFV[  JFNLG[  XZTMG[  VFWLG  TFZLB 

Z!v_ZvZ___ GF ZMH SZFZ SZL VF5[, TYF  TFZLB !$v_ZvZ___ GF ZMH JFNLV[ 

~FP!_4___qv  ZMS0F  TYF  TFZLB  Z!v_ZvZ___  GF  ZMH  ~FP!4$_4___qv 
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R[SYL  R]SJL  VF5[,  T[DH  5|lTJFNL  G\  !  GFV[  NFJFJF/L  lD<ST  V\U[  ZFHSM8 

SMD"XLI,  SMPVM5PA[gS  ,LPDF\YL  ,MG  ,LW[,  CM.4;NZ  ,MG  VJ[HGL  ZSD 

~FP!45_4___qv DF\YL  EZ5F.  SZL4lD<STGF  V;, N:TFJ[H  KM0FJL4  8F.8, 

S,LIZ SZL N:TFJ[HMGL OF., lNGv( DF\  JFNLG[ ;M\5JFGL CTL TYF lNGv)_ DF\ 

JFNL VYJF JFNL SC[ T[ jIlST HMUGM J[\RF6 N:TFJ[H SZL VF5JFGM CTMPJW]DF\ 

JFNLV[ AFSL VJ[HGL ZSD ~FP!4__4___qv lNGv)_ DF\ 5|lTJFNL G\ ! G[ R]SJL 

VF%I[YL DSFGGM BF,L SAHM JFNLG[ 5|lTJFNL G\ ! GFV[ ;M\5L VF5JFGM CTMPJW]DF\ 

JFNLV[  5|lTJFNL  G\  !  G[  TFZLB  Z!v_5vZ__!  GF  ZMH  AFSL  VJ[H 

5[8[  ~FP#_4___qv R]ST[ VJ[HGL 5CM\RYL R]SJL VF5[, K[4H[ 5CM\R VF\Sv!!_ 

YL  ZH]  K[P5|lTJFNL  G\  !  GFV[  SZFZGM  XZTM  D]HA  JFNLG[  ULZM  ,MG  EZ5F. 

SZL4V;, 8F.8, 0L0; KM0FJL4BF,L  SAHM  GCL  ;M\5L  VF5TF  JFNLV[  T[VMGF 

JSL, DFZOT[ TFZLB Z*v_!vZ__# GF ZMH SZFZGF lJXLQ8 5F,GGL TYF J[\RF6 

N:TFJ[H  SZL  VF5JF  V\U[  GM8L;  VF5[,LPJFNL  TZO[GF  5]ZFJFVM  wIFG[ 

,.V[ TM4JFNLV[ TFZLB Z!v_ZvZ___ GF VF\Sv!_( GF J[\RF6 SZFZGF lNGv )_ 

DF\  AFSL  VJ[HGL  ZSD  ~FP!4__4___qv  R]SJL  VF5JFGL  CTLPVF\Sv!_(  GF 

J[\RF6 SZFZ TYF VF\Sv!!_ GL R]ST[  VJ[HGL 5CM\RYL JFNLV[   5|lTJFNL  G\  ! 

G[ S], VJ[HGL ZSD 5{SL ~FP!4(_4___qv R]SJL VF5[, K[  5Z\T]  AFSL VJ[HGL 

ZSD SZFZGF 5F,GGL lNGv)_ GL ;DI DIF"NF  TYF TFZLB #!v!ZvZ__! GL 

JWFZ[, D]NT ;]WLDF\ JFNLV[ R]SJL VF5[, CM. T[ V\U[ JFNL TZO[ SM. VFWFZ 5]ZFJF 

ZH] SZ[, GYL TYF JFNL TZO[ ZH] YI[,F N:TFJ[HL 5]ZFJFVMDF\  AFSL VJ[HGL ZSD 

JFNLGF CFY p5Z CTL TYF JFNL CZ C\D[X ;NZ AFSL VJ[HGL ZSD R]SJJF ZFHL 

VG[  T{IFZ  CTF  T[J]  H6F.  VFJT]  GYLPJW]DF\  NFJFJF/L  lD<ST  5|lTJFNL  G\  ! 

GFV[ ZFHSM8 SMD"XLI, SMPVM5PA[gSDF\ ULZM ,MGYL ULZM D]S[, CTLP;NZ ULZM ,MG 



 Judgement 18 Spl. C. S. No.19/2003

S[8,F ~l5IFGL CTL T[ V\U[ SM. CSLST Z[S0" p5Z VFJ[, GYL TYF JFNLV[ 5|lTJFNL 

G\  !  G[  S],  VJ[H  5{SL  R]SJ[,  ~FP!45_4___qv  GL  ZSD  ULZM  ,MG  5[8[  HDF 

SZFjI[YL4,MG  EZ5F.  Y.  HFI  T[D  CM.  T[JL  CSLST  56  Z[S0"  p5Z  VFJ[, 

GYLPJW]DF\  JFNLV[ NFJFJF/L lD<ST p5Z ULZM  ,MG RF,TL CMJFG]  HF6JF KTF 

AMHFJF/L lD<ST BZLN  SZJF  T{IFZL  NXF"J[,LPJFNL  TZO[  ;NZ AMHFJF/L lD<ST 

BZLN SZJF T[VM CZC\D[X T{IFZ VG[ ZFHL CTF T[ V\U[ SM. CSLST JFNL TZO[ Z[S0" p5Z 

VFJ[, GYLPJW]DF\ JFNLV[ VF\Sv!!! GL GM8L; VG\];WFG[ 5|lTJFNL G\ ! G[ AFSL 

VJ[HGL  ZSD  T[VMGF  CFY  p5Z  T{IFZ  K[  TYF  AFSL  VJ[HGL  ZSD  ,.  H.4 

VF\Sv!_( GF  J[\RF6 SZFZG[  VFWLG  NFJFJF/L  lD<STGM  J[\RF6  N:TFJ[H  SZL 

VF5JF H6FJ[, CM. T[J] H6F. VFJT] GYLPJW]DF\ JFNL TZO[ ZH] YI[,F GFDP;]l5|D 

SM8"GF  s!f ;LJL, V5L, G\  5!!_qZ_Z!4;]WZl;\U lJ~wW CZL;L\U  VG[  T[GF 

JFZ;M sZf  ;LJL, V5L, G\ (!))qZ__)4DC[A]AZC[DFG VG[ T[GF JFZ;M lJ~wW 

VC[;FG],  UGL  s#f ;LJL,  V5L,  G\  !_!)!qZ_!(4lJHIS]SDFZ  VG[  ALHF 

lJ~wW VMD5|SFX s$f  !)&* V[PVF.PVFZP(&( GF R]SFNFVM ZH] SZL VZH SZ[, 

K[ S[4JFNL TZO[ VF\Sv!_( GF J[\RF6 SZFZ V\U[ XZTM D]HA CZ C\D[X T[VM SZFZG] 

5F,G SZJF ZFHL VG[ B]XL CTF4T[J] 5]ZJFZ SZ[, K[ H[YL JFNLGL TZO[6DF\ SZFZGF 

lJXLQ8 5F,GG] C]SDGFD]  SZL VF5JF VZH SZ[, K[ TYF ;NZ R]SFNFVM JFNL TZO[GL 

ZH]VFTG[ ;DY"GSFZS CMJFGL ZH]VFT SZ[, K[PCF,GF SFD[G] Z[S0" wIFG[ ,[TF4 JFNLV[ 

5|lTJFNL G\ ! G[ S], VJ[HGL ZSD ~FPZ45_4___qv 5{SL ~FP!4(_4___qv ZMS0F 

TYF R[SYL R]SJ[, K[P5Z\T]  JFNLV[ AFSL VJ[HGL ZSD ~FP*_4___qv  5|lTJFNL 

G\v ! G[ R]SJL VF5[, CM. T[JL SM. CSLST Z[S0" p5Z H6F. VFJTL GYL TYF JFNL 

TZO[GF N:TFJ[HL 5]ZFJFVMDF\ AFSL VJ[HGL ZSD ~FP*_4___qv JFNLGF CFY p5Z 

CTF TYF JFNL CZC\[DX T[ ZSD R]SJJF T{IFZ CTF TYF JFNL ULZM ,MGGF AMHFJF/L 
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lD<ST BZLN SZJF ZFHL VG[ B]XL CTF4T[ NXF"JTL CSLSTG[ ;DY"GSFZL CSLST Z[S0" 

p5Z  H6F.  VFJTL  G  CM.4  ;NZ  p5ZMST  R]SFNFVM  JFNL  TZO[GL  ZH]VFTG[ 

;DY"GSFZS GYLPVFD JFNL TZO[GF DF{BLS VG[ N:TFJ[HL 5]ZFJFVMYL JFNL CZ C\D[X 

VF\Sv!_( GF SZFZGL XZTM D]HA 5F,G SZJF ZFHL VG[ B]XL CTF T[J] 5]ZJFZ YI[, 

G CM.4D]N 'F  G \ Z  GM HJFA VFYL GSFZDF \ VF5JFDF\ VFJ[ K[P 

!ZP D ]N 'F  G \P  #   GL RRF "ov  

D]N'F G\ # GL lJUT[ 5|lTJFNLV[ V[ CSLST 5]ZJFZ SZJFGL ZC[ K[ S[4JFNLV[ ~FP!

45_4___qv GL ZSD jIFH[ pKLGL VF5[, T[ JBT[ 5|lTJFNL   G\ ! GL SMZL 5|MD[;ZL 

GM8 TYF SMZF SFU/ p5Z ;CL ,LW[,P 5|lTJFNL G\ ! TZO[  VF\Sv!*_ GF DF{BLS 

5]ZFJFDF\  TYF  VF\Sv!*#4!*(4!*) GF  N:TFJ[HL  5]ZFJFVMDF\  JFNLV[  5|lTJFNL 

G\ ! GL SMZL 5|MDL;ZL GM8 TYF SMZF SFU/M p5Z ;CL ,LW[, CM. T[ V\U[ ;DY"GSFZL 

SM. N:TFJ[HL 5]ZFJM ZH] SZ[, GYL TYF ;DY"GDF\ SM. ;FC[NG[ T5F;[, GYLPJW]DF\ 

5|lTJFNL  G\  !  V[  JFNL  5F;[YL  ;NZ  SMZL  5|MD[;ZL  GM8  TYF  SMZF  SFU/M 

V\U[ N:TFJ[HMG] 5|M0SXG SZJF SM. VZHL VF5[, GYL H[YL 5|lTJFNL G\ ! GF SYG 

D]HA JFNLV[ ~FP!45_4___qv GL ZSD CFY pKLGL jIFH[ VF5L45|lTJFNL G\ ! GL 

SMZF SFU/M VG[ SMZL 5|MD[;ZL GM8DF\ ;CL ,LW[, CM. T[JL CSLST H6F. VFJTL G 

CM. TYF ;NZ CSLST 5|lTJFNL G\ ! GF 5]ZFJFVMYL 5]ZJFZ YI[, G CM.4D]N 'F  G \ # 

GM HJFA VFYL GSFZDF \ VF5JFDF\ VFJ[ K[P

!#P D]N 'F  G \P  &   GL RRF "ov  

D]N'F G\  & GL lJUT[ VF SFDGF JFNLV[ V[ CSLST ;FALT SZJFGL ZC[  K[  S[4 

5|lTJFNL  G\  !  GFV[  VF\Sv5  GM  DGF.  C]SD  SZJFDF\  VFJ[,  CMJF  KTF4  RF,] 
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NFJ[  5|lTJFNL  G\  Z  G[  NFJFJF/L  lD<ST J[\RF6 SZ[, CM.4,L;v5[g0g;LGM  AFW 

G0[  K[PCF,GF  NFJFGF  SFD[  VF\Sv5 GL  SFDR,Fp  DGF.  C]SD  VZHL  C[9/ DFZF 

5]ZMUFDL gIFIFWLXzL NJFZF A\G[ 51FMG[ ;F\E?IF AFN4TFZLB !$v_(vZ__# GF 

ZMH JFNLGL VF\Sv5 GL SFDR,Fp DGF. C]SDGL VZHL D\H]Z SZ[, TYF VF SFDGF 

5|lTJFNLG[ NFJFJF/L lD<ST +FCLT .;DMG[ J[\RF64ULZM4A1FL;4EF0[4,Lh4EF0F 

58'[YL 8=Fg;OZ SZ[ SZFJ[ GCL T[DH SM.H SAHM ;M5JM ;M5FJJM GCL T[DH lD<ST 

p5Z SM. 56 5|SFZGM AMHM pt5gG SZJM SZFJM GCL T[JM NFJFGM VFBZL lGSF, 

YTF ;]WL SFDR,Fp DGF. C]SD OZDFJ[,PJFNL TZO[ VF\Sv$! YL ;LP5LP;LP VM0"Z 

#)4~, ZsV[f TYF S,D !5! D]HA SFDR,Fp DGF. C]SDGF E\U AN, 5|lTJFNL 

G\ ! lJ~wW SFI"JFCL SZJF DF8[GL VZHL VF5[, K[P;NZ VZHL C[9/ DFZF 5]ZMUFDL 

gIFIFWLXzLV[  TFZLB  Z_v_)vZ_!!  GF  ZMH  C]SD  SZL4VZHL  NFJFGF  VFBZL 

lGSF,  ;DI[  lGSF,  SZJF  DF8[  D],tJL  ZFB[,  K[P5|lTJFNL  G\  !  GFV[  T[VMGF 

S],D]BtIFZ GZ[gN=l;\C DC[gN=l;\C JFW[,F DFZOT 5|lTJFNL G\ Z lNG[X SZXGEF. D[ G[ 

NFJFJF/L  lD<ST  TFZLB  !*v_#vZ__)  GF  ZMH  ZHL:80"  J[\RF6  N:TFJ[HYL 

~FP  *4__4___qv  VJ[H  5[8[  J[\RF6  VF5[,  K[PJFNLGL  TZO[6DF\  VF\Sv5  GL 

SFD,RFp DGF. C]SDGL VZHL C[9/ OZDFJJFDF\  VFJ[, SFDR,Fp DGF. C]SDGL 

GM\W JFNL NJFZF ;AZHL:8=FZ SR[ZLDF\  SZJFDF\ VFJ[, CM. T[JL CSLST[ SM. DF{BLS 

S[  N:TFJ[HL 5]ZFJM JFNL TZO[  ZH]  SZJFDF\  VFJ[, GYLPH[YL JFNL TZO[  VF\Sv5 GL 

SFDR,Fp DGF. C]SDGL VZHL C[9/GF SFDR,Fp DGF. C]SD V\U[ NFJFGF 51FSFZM 

JFNL VG[ 5|lTJFNL G\ ! l;JFI +FCLT .;DMG[ SFD,RFp DGF. C]SD RF,] CMJFG] 

HFC[Z  SZJ]  OZHLIFT CMJF KTF JFNL  TZO[  SFDR,Fp DGF. C]SDGL ;A ZHL:8=FZ 

SR[ZLDF\ GM\WGF VEFJ[ NFJFJF/L lD<ST V\U[ SFDR,Fp DGF. C]SD VD,DF\ K[ T[J] 

+FCLT .;DMG[ HF6 YI[, G CM.45|lTJFNL G\ ! GF S],D]BtIFZ NJFZF 5|lTJFNL G\ Z 
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G[ SZJFDF\ VFJ[, J[\RF6GF jIJCFZG[ ,L;v5[g0g;LGM AFW G0TM CM. T[J] H6F. 

VFJT] GYLPH[YL D ]N 'F  G \ & GM HJFA VFYL GSFZDF \ VF5JFDF\ VFJ[ K[P

!$P D]N 'F  G \P$4( VG[ )   GL ; \I ]ST RRF "ov  

p5ZMST D]N'FVMGL lJUT[ JFNL NFJFJF/L lD<ST V\U[ VF\Sv!_( GF J[\RF6 

SZFZ  D]HA lJXLQ8  5F,GGL  NFN  D[/JJF  CSSNFZ  K[  S[  S[D  TYF  5|lTJFNL  G\  ! 

GFV[  5|lTJFNL  G\  Z  G[  NFJFJF/L  lD<ST  J[\RF6  N:TFJ[HYL  VF5[, 

CM.4JFNLG[  ~FP54Z_4___qv GM YI[, G]S;FG jIFH ;CLT 5|lTJFNLVM 5F;[YL 

J;], D[/JJF CSSNFZ K[ S[ S[D TYF 5|lTJFNL G\ ! GFV[ 5|lTJFNL G\ Z GL TZO[6DF\  

SZ[, J[\RF6 N:TFJ[H ZN YJFG[ 5F+ K[ S[ S[D T[ CSLST V\U[ Z[S0" p5ZGM 5]ZFJM wIFG[ 

,.V[  TM4JFNLV[  NFJFJF/L  lD<ST  TFZLB  Z!v_ZvZ___  GF  ZMH 

~FPZ45_4___qv GF S], VJ[H 5[8[ 5|lTJFNL G\ ! 5F;[YL BZLN SZJF ALGGM\WFI[, 

SAHF JUZGM J[\RF6 SZFZ SZ[,4;NZ J[\RF6 SZFZ VF\Sv!_( YL ZH] K[P;NZ J[\RF6 

SZFZ D]HA JFNLV[ 5|lTJFNL G\ ! G[ TFZLB !$v_ZvZ___ GF ZMH ~FP!_4___qv 

ZMS0F ;]YLGF TYF ~FP!4$_4___qv R[SYL TFZLB Z!v_ZvZ___ GF ZMH R]SJL 

VF5[,  TYF  JW]  ~FP#_4___qv TFZLB Z!v_5vZ___ GF  ZMH  VF\Sv!!_ GL 

R]ST[  VJ[HGL  5CM\RYL  R]SJL  VF5L4S],  VJ[H  5{SL  ~FP!4(_4___qv 

JFNLV[  5|lTJFNL  G\  !  G[  R]SJL  VF5[,  K[PJFNL  TZO[  AFSL  VJ[HGL  ZSD 

~FP*_4___qv R]SJJF T[VM CZ C\D[X ZFHL VG[ B]XL CTF TYF ;NZ AFSL VJ[HGL 

ZSD SZFZGL VJlWGF lNGv)_ DF\  T[VMGF CFY p5Z CTL TYF JFNLV[ ;NZ ZSD 

R]SJL VF5JF 5|lTJFNL G\ ! G[ SM. GM8L; VF5[, CM. T[J] H6F. VFJT] GYLPJW]DF\ 

NFJFJF/L  lD<ST  ULZM  ,MG  AMHFJF/L  lD<ST  CTL  TYF  ULZM  ,MG  AMHFJF/L 

lD<ST BZLN  SZJF  JFNL  T{IFZ  CTF4T[JL  CSLST JFNL  TZO[GF  5]ZFJFVMYL  5]ZJFZ 
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YI[, GYLPH[YL JFNL VF\Sv!_( GF SZFZ D]HA AFSL VJ[HGL ZSD R]SJL SZFZG] 

5F,G SZJF CZ C\D[X T{IFZ VG[ ZFHL CTF T[JL CSLST 5]ZJFZ YI[, G CM.4JFNL 

DF\uIF D]HA VF\Sv !_( GF J[\RF6 SZFZGF lJXLQ8 5F,GGL NFN D[/JJF CSSNFZ G 

CMJFG]  H6F. K[PJW]DF\  5|lTJFNL G\  ! GF S],D]BtIFZ[  5|lTJFNL G\  Z G[  NFJFJF/L 

lD<ST VF\Sv!_* GF ZHL:80" J[\RF6 N:TFJ[HYL TFZLB !*v_#vZ__) GF ZMH 

~FP*4__4___qv GF VJ[H 5[8[  J[\RF6 VF5[, K[PJFNLV[  T[VMGL  NFJF  VZHLDF\ 

DF\U[, NFN D]HA 5|lTJFNL G\ ! ;FY[GF J[\RF6 SZFZGL VJ[H 5{SL ~FP!4(_4___qv 

R]SJL VF5[, CM. TYF 5|lTJFNL G\ ! VG[ 5|lTJFNL G\ Z JrR[GF J[\RF6 N:TFJ[HGF 

VJ[HGL  ZSD  ~FP*4__4___qv  CM.4;NZC]  TOFJTGL  ZSD  ~FP54Z_4___qv 

G]S;FG J/TZ TZLS[ jIFH ;CLT 5|lTJFNLVM 5F;[YL J;], V5FJJFGL NFN DF\U[, 

K[PJFNL  TZO[GF  5]ZFJFVMDF\  JFNLV[  5|lTJFNL  G\  ! G[  VF\Sv!_( GF J[\RF6 SZFZ 

5[8[  S], VJ[H 5{SL ~FP!4(_4___qv R]SJL VF5[, CMJFG]  5]ZJFZ YI[, K[  5Z\T] 

JFNLV[  AFSL  VJ[HGL  ZSD  R]SJL  VF5L  5|lTJFNL  G\  !  5F;[YL  SZFZGF  5F,G 

V\U[ T{IFZL NXF"J[, CM. T[J] 5]ZJFZ YI[, GYLPJW]DF\ EFZTLI SZFZ WFZFGL S,D *# 

VG[ *$ GL HMUJF. wIFG[  ,.V[ TM4VF\Sv!_( GF J[\RF6 SZFZGL XZTMGM E\U 

5|lTJFNL G\ ! GFV[ SZ[, CM. T[J] JFNL TZO[ 5]ZJFZ YI[, GYLPJW]DF\ 5|lTJFNL G\ ! 

VG[ 5|lTJFNL G\ Z JrR[GF VF\Sv!_* GF J[\RF6 N:TFJ[HGM jIJCFZ V,U jIJCFZ 

K[ TYF JFNL TZO[ VF\Sv!_( GF J[\RF6 SZFZ D]HA SZFZGF lJXLQ8 5F,GGL NFN 

D[/JJF CSSNFZ  CMJFG] 5]ZJFZ YI[, G CM.4JFNL VF SFDGF\  5|lTJFNLVM 5F;[YL 

NFJFJF/L lD<STGF J[\RF6 jIJCFZ 5[8[ JFNLG[ YI[, SC[JFT]\ ~FP54Z_4___qv G] 

G]S;FG J/TZ jIFH ;CLT 5|lTJFNLVM  5F;[YL  J;], D[/JJF CSSNFZ  CM. T[J] 

H6F. VFJT]  GYLPJW]DF\  JFNL  TZO[  VF\Sv!_( GF  J[\RF6 SZFZGL  XZTM  D]HA 

SZFZG]  5F,G SZJF T[VM CZ C\D[X T{IFZ  VG[  ZFHL  CTF  TYF AFSL  VJ[HGL ZSD 
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T[VMGF  CFY  p5Z  CTL  T[JL  CSLST  5]ZJFZ  YI[,  G  CM.  TYF  5|lTJFNL  G\  ! 

VG[ 5|lTJFNL G\  Z JrR[GM J[\RF6 jIJCFZ U[ZSFIN[;ZGM CM. T[JL CSLST 5]ZJFZ 

YI[,  G  CM.4JFNL  5|lTJFNL  G\  Z  GL  TZO[6DF\  YI[,  J[\RF6 N:TFJ[H  ZNAFT, 

9ZFJJFGL  NFN  D[/JJF  CSSNFZ  G  CMJFG]  H6F.  K[PVFD  JFNL  TZO[  D]N'F  G\ 

$4( VG[ ) GL lJUT[ 5|lTJFNL G\ ! 5F;[YL J[\RF6 SZFZGM lJXLQ8 VD, SZFJJF 

CSSNFZ CMJFG] 5]ZJFZ YI[, GYL TYF 5|lTJFNLVM 5F;[YL G]S;FG J/TZGL ZSD 

~FP54Z_4___qv jIFH ;CLT J;], D[/JJF CSSNFZ CMJFG] 5]ZJFZ YI[, GYL TYF 

5|lTJFNL G\ Z GL TZO[6DF\ YI[, VF\Sv!_* GM J[\RF6 N:TFJ[H ZN AFT, 9ZFJJF 

CSSNFZ CM. T[J]  5]ZJFZ YI[, G CM.4D]N 'F  G \  $4(  VG[ )  GM HJFA  GSFZDF \ 

VF5JFDF\ VFJ[ K[P

!5P  D ]N 'F  G \ 5 GL RRF "ov

D]N'F  G\  5  V\U[  NFJFGF  SFD[  VFBZL  C]SD  OZDFJTF  5C[,F4GFDP;]l5|D 

SM8"GFV[ GLR[ D]HAGF R]SFNFDF\ 9ZFJ[, l;\wWFT wIFG[ ,.V[ TM4

"AVINASH KUMAR CHAUHAN V. VIJAY KRISHNA MISHRA" 

reported in "2009(2) GLR 1202 (SC)" held as under:

21. Section 35 of the Act, however, rules out 

applicability   of   such   provision   as   it   is 

categorically   provided   therein   that   a 

document of this nature shall not be admitted 

for any purpose whatsoever. If all purposes 

for   which   the   document   is   sought   to   be 

brought in evidence are excluded, we fail to 

see any reason as to how the document would 

be admissible for collateral purposes.

22. The view we have taken finds support from 

the   decision   of   the   Privy   Council   in   Ram 



 Judgement 24 Spl. C. S. No.19/2003

Rattan v. Parmananad, AIR 1946 PC 51 wherein 

it was held :­ 

"That the words 'for any purpose' in Sec. 35 

of   the   Stamp   Act   should   be   given   their 

natural meaning and effect and would include 

a collateral purpose and that an unstamped 

partition deed cannot be used to corroborate 

the   oral   evidence   for   the   purpose   of 

determining even the factum of partition as 

distinct from its terms."

The   said   decision   has   been   followed   in   a 

large number of decisions by the said Court. 

In Bhaskarabhotla Padmanabhaiah & Ors. v. B. 

Lakshminarayana & Ors., AIR 1962 AP 132, it 

has been held :­

"9.   In   this   case,   the   learned   subordinate 

Judge  has observed  that what the plaintiff 

was trying to prove was not the division in 

status   but   to   show   that   the   property   was 

divided   under   the   partition   deed.   In   any 

case,   the   fact   that   the   document   is 

inadmissible due to want of being stamped is 

clear. For in Ram Rattan v. Parmanand, AIR 

1946   PC   51,   their   Lordships   of   the   Privy 

Council held that the words 'for any purpose' 

in Sec. 35 of the Stamp Act should be given 

their  natural  meaning  and effect and would 

include   a   collateral   purpose   and   that   an 

unstamped  partition deed cannot be used to 

corroborate the oral evidence for the purpose 
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of determining even the factum of partition 

as distinct from its terms."

It was furthermore held :­ 

"10. In the result, I agree with the learned 

Munsif­Magistrate   that   the   document   is   'an 

instrument of partition' under Sec. 2(15) of 

the Stamp Act and it is not admissible in 

evidence   because   it   is   not   stamped.   But   I 

further   held   that   if   the   document   becomes 

duly stamped, then it would be admissible to 

evidence to prove the division in status but 

not the terms of the partition." 

In Sanjeeva Reddi  v. Johanputra Reddi,  AIR 

1972 AP 373, it has been held :­ 

"9. While considering the scope of Sec. 35 of 

the Stamp Act, we cannot bring in the effect 

of non­registration of a document under Sec. 

49 of the Registration Act. Section 17 of the 

Registration   Act   deals   with   documents;   the 

registration of which is compulsory and Sec. 

49 is concerned only with the effect of such 

non­registration   of   the   documents   which 

require to be registered by Sec. 17 or by any 

provision  of the Transfer  of Property  Act. 

The effect of non­registration is that such a 

document   shall   not   affect   any   immovable 

property covered by it or confer any power to 

adopt and it cannot be received as evidence 

of any transaction affecting such property or 

conferring   such   power.   But   there   is   no 



 Judgement 26 Spl. C. S. No.19/2003

prohibition under Sec. 49 to receive such a 

document   which   requires   registration   to   be 

used   for   a   collateral   purpose   i.e.   for   an 

entirely   different   and   independent   matter. 

There is a total and absolute bar as to the 

admission of an unstamped instrument whatever 

be   the   nature   of   the   purpose   or   however 

foreign or independent the purpose may be for 

which it is sought to be used, unless there 

is compliance  with the requirements of the 

provisos to Sec. 35. In other words, if an 

unstamped   instrument   is   admitted   for   a 

colleteral   purposes,   it   would   amount   to 

receiving such a  document in evidence for a 

purpose   which   Sec.   35   prohibits.   There   is 

nothing   in   the   case   of   B.   Rangaiah   v.   B. 

Rangaswamy,   1970   (2)   Andh   WR   181   which 

supports   the   contention   of   the   petitioner. 

That was a case as pointed out by Kuppuswami, 

J., where there were two instruments though 

contained in one document, one a settlement 

in favour of the 4th defendant therein and 

the other a Will. It was therefore held that 

part of the instrument  which constitutes a 

Will did not require any stamp and will be 

admissible   in   evidence   for   proving   the 

bequest contained  therein.  It was for that 

reason that the learned Judge said that Sec. 

35 of the Stamp Act has no application to a 

case where one of the separate  instruments 
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relating to one such matters would not at all 

be chargeable under the Act as in the case 

before him." 

In T. Bhaskar Rao v. T. Gabriel & Ors., AIR 

1981 AP 175, it has been held :­

"5. Section 35 of the Stamp Act mandates that 

an instrument chargeable with duty should be 

stamped   so   as   to   make   it   admissible   in 

evidence. Proviso A to Sec. 35 of the Stamp 

Act   enables   a   document   to   be   received   in 

evidence on payment of stamp duty and penalty 

if   the   document   is   chargeable,   but   not 

stamped   or   on   payment   of   deficit   duty   and 

penalty, if it is insufficiently stamped. The 

bar   against   the   admissibility   of   an 

instrument   which   is   chargeable   with   stamp 

duty and is not stamped is of course absolute 

whatever be the nature of the purpose, be it 

for main or collateral  purpose, unless  the 

requirements of proviso (A) to Sec. 35 are 

complied   with.   It   follows   that   if   the 

requirements of proviso (A) to Sec. 35 are 

satisfied,   then   the   document   which   is 

chargeable with duty, but not stamped, can be 

received in evidence." 

It was further held :­

"7. It is now well settled that there is no 

prohibition under Sec. 49 of the Registration 

Act, to receive an unregistered document in 

evidence   for   collateral   purpose.   But   the 
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document so tendered should be duly stamped 

or   should   comply   with   the   requirements   of 

Sec. 35 of the Stamp Act, if not stamped, as 

a   document   cannot   be   received   in   evidence 

even for collateral purpose unless it is duly 

stamped or duty and penalty are paid under 

Sec. 35 of the Stamp Act."

Further, it is profitable to refer the 

Judgment   of the  Hon'ble  Gujarat  High   Court,  in  the 

case   of  "Gohil   Amarsing   Govindbhai   (decd.)   by 

L.Rs., V/s. Shah Mansukhlal Chhaganlal (Decd.) by 

L.R.,"  reported in  "AIR 2003 Gujarat 73", it is 

held as under:

“O.20,   R.12   Civil   P.   C.   Of   1908   –   CIVIL 

PROCEDURE – Suit for possession – based only 

on   terms   of   agreement   which   was   not 

registered   to   sell   suit   house   and   not   on 

title   –   Agreement   made   compulsorily 

registrable by Gujarat Amendment Act – Suit 

not falling in any of categories mentioned in 

proviso   to   S.49   of   Registration   Act   – 

Agreement thus, cannot be looked into – Held, 

suit would fail.

“Para­13:­  The   learned   Advocate   for   the 

respondents, at this juncture, submitted that 

the finding recorded by both the Courts that 

the defendant is not the owner of the suit 

property should come to his rescue and the 

judgment   and   decree   passed   by   the   Courts 
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below be upheld. This submission of Mr. Shah 

cannot be accepted. It is a settled position 

that the plaintiff has to succeed in a suit 

on his own strength. He cannot succeed on the 

weakness   of   the   defendant.   It   was   the 

plaintiff who came to the Court pleading that 

the defendant is in possession of the suit 

house by virtue of a document dated 29­12­

1962, and relying on the averments of that 

document, the plaintiff prayed for the decree 

for possession of the suit house. 

Para­14:­  In   view   of   the   aforesaid 

discussion, the document in question cannot 

be   looked   into,   as   the   suit   filed   by   the 

present plaintiff does not fall in any of the 

three   exception   culled   out   in   proviso   to 

Section 49. In the result, the suit of the 

plaintiff   is   failed.   However,   it   is   made 

clear that, failure of plaintiff in this suit 

does not mean that the plaintiff is rendered 

remediless.   Remedy   available   under   the 

relevant   provisions   of   law   can   always   be 

resorted to by the plaintiff for recovering 

the possession of the suit house, if it is so 

permissible. The question  is as to whether 

the   plaintiff   can   succeed   in   the   present 

suit, which is based solely on a document, 

which   is   not   registered   and   which   is   made 

compulsorily   registrable   under   the 

Registration   (Gujarat  Amendment)   Act,  1982. 
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The answer is 'No'.”  VFD4;NZ  R]SFNFDF\  9ZFjIF  D]HA 

VF\Sv!_(  YL  ZH]  SAHF  JUZG]  ;F8FBT  SZFZ  5]ZTF  :8[d5  p5Z 

SZJFDF\  VFJ[,  GYL  TYF  ;NZ  ;F8FBT  SZFZ  lAG  GM\WFI[, 

K[4H[YL ;NZ ;F8FBT SZFZG[ EFZTLI GM\W6L VlWGLIDGL S,D !* 

GM  AFW  G0[  K[P5Z\T]  ;NZ  ;F8FBT  SZFZG[  EFZTLI  GM\W6L 

VlWGLIDGL  S,D  $)  D]HA  SM,[8Z,  55"h sVFG];\ULS  C[T]f 

DF8[  J\RF6[  ,.  XSFI  T[D  K[PCF,GF  SFD[  JFNLV[  VF\Sv!_(  GF 

SZFZDF\  H6FjIF  D]HA  5|lTJFNL  G\  !  G[  S],  VJ[HGL  ZSD 

~FPZ45_4___qv 5{SL ~FP!4(_4___qv ZMS0F T[DH R[SYL R]SJL 

VF5[, CMJFG] 5]ZJFZ YI[, K[PH[YL JFNL 5|lTJFNL G\ ! 5F;[YL ;NZC] 

~FP!4(_4___qv  GL  ZSD  J;],  D[/JJF  CSSNFZ  CMJFG]  H6F. 

K[PJW]DF\ JFNL TZO[ 5|lTJFNL G\ ! 5F;[YL G]S;FG J/TZ TYF R]SJ[, 

VJ[H  5[8[  ~FP!4(_4___qv  ;CLT4S],  ~FP*4__4___qv  jIFH 

;CLTGL DF\U6L SZ[, K[PNFJFGF SFD[ D]N'F G\ ( GL RRF" SZL 5|lTJFNL 

G\  ! 5F;[YL JFNL G]S;FG J/TZ D[/JJF CSSNFZ CM. T[J]  GSFZDF\  

9ZFJJFDF\ VFJ[, K[ TYF ;LP5LP;LPS,D #$ DF\ D]N', ZSD p5Z jIFH 

V\U[GL  HMUJF.  SZJFDF\  VFJ[,  K[PCF,GF  SFD[  NFJFJF/L  lD<ST 

AMHMJF/L  lD<ST  CMJFGL  HF6  ;FY[  JFNLVM  NJFZF  5|lTJFNLVM 

;FY[  J[\RF6 SZFZ SZ[, K[  TYF JFNLVM TZO[  ;F8FBT SZFZ C[9/GL 

AFSL  VJ[HGL  ZSD  R]SJ[,  CM.  T[J]  H6F.  VFJT]  GYL  TYF 

JFNLVM  ;F8FBT  SZFZGF  lJXLQ8  5F,GGL  NFN  D[/JJF  CSSNFZ  G 

CMJFG] 5]ZJFZ YI[, CM.4JFNLVMG[ D]N', ZSD p5Z jIFHGM C]SD SZJM 

IMuI H6FTM G CM. TYF  JFNLVM 5|lTJFNL G\ !  5F;[YL   S], VJ[H 
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5{SL  R]SJ[, ~FP!4(_4___qv 5ZT J;], D[/JJF CSSNFZ CMJFG] 

H6F. K[PJW]DF\ JFNLVM TZO[ ;]WFZ[, NFJF VZHLGF 5[ZF G\ !!GF 5[8F 

5[ZF Z D]HA 5|lTJFNL G\ ! GFV[ 5|lTJFNL G\ Z GL TZO[6DF\ SZL VF5[, 

ZHL:80"  J[\RF6  N:TFJ[H  ZNAFT,  9ZFJJFGL  NFN  DF\U[,  K[  5Z\T] 

JFNLVM TZO[  VF\Sv!_( GF J[\RF6 SZFZ D]HA AFSL VJ[HGL ZSD 

R]SJ[,  G  CM.  TYF  JFNLVM  J[\RF6  SZFZGF  lJXLQ8  5F,GGL  NFN 

D[/JJF  CSSNFZ  G  CM.45|lTJFNL  G\  !  GF  V[  5|lTJFNL  G\  Z  GL 

TZO[6DF\  SZL  VF5[,  J[\RF6  N:TFJ[H  U[ZSFIN[;Z  CMJFG]  H6F. 

VFJT] GYL H[YL JFNLVM TZO[ 5|lTJFNL G\ Z GL TZO[6DF\ YI[, J[\RF6 

N:TFJ[H ZNAFT, 9ZFJJFGL NFN D\H]Z SZJF 5F+ H6FTL GYLPVFD 

p5ZMST RRF"GF  V\T[  D ]N 'F  G \  5 V\U[  GLR[  D]HAGM  VFBZL  C ]SD 

OZDFJJFDF\ VFJ[ K[P

ooov VFBZL C ]SD ooov 

s!f JFNLVMGM NFJM V\XToD\H]Z SZJFDF\ VFJ[ K[P

sZf JFNLVMGL NFJFJF/L lD<ST V\U[ SZFZGF lJXLQ8 5F,GGL NFN TYF 

G]S;FG J/TZ V\U[GL NFN VFYL GFD\H]Z SZJFDF\ VFJ[ K[P

s#f VF  SFDGF  5|lTJFNL  G\  !  GFV[  JFNLVMG[   SZFZGL   ;]YLGL   ZSD 

~FP!4(_4___qv GF6F\GL J;],FT YFI tIF\ ;]WL4 5|lTJFNL G\ ! GL 

 :YFJZ  TYF  H\UD lD<STDF\YL  J;],  YFI  T[ ZLT[ R]SJL VF5JFGM 

VFYL C]SD SZJFDF\ VFJ[ K[P

s$f 5|lTJFNL G\ ! GFV[ 5|lTJFNL G\ Z GL TZO[6DF\  SZL VF5[, ZHL:80"  

J[\RF6 N:TFJ[H ZNAFT, 9ZFJJFGL NFN VFYL GFD\H]Z SZJFDF\ VFJ[ 

K[P
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s5f NFJFGM BR" 51FSFZMV[ HFT[ EMUJJMP

s&f C]SD D]HA C]SDGFD] NMZJ]P

C]SD  VFH  TFPZ!DL4DFC[o  V[l5 |,4 ;G[oZ_ZZGF  ZMH  B]<,L 

VNF,TDF\ JF\RL4 ;\E/FJL HFC[Z SIM"P

TFP Z!q_$qZ_ZZP
ZFHSM8P        sDMC \DN.ZOFG V[CDNC ]; [G DSZF6Lf

                            VF9DF\ V[0LP ;LGLIZ ;LJL, HH4
            ZFHSM8P  
      UIC NO.GJ 01007  
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                               :5 [PlNPD ]PG \P!)qZ__#

oovVF \Sv$! ,UT C ]SDoov
\

s!f ;F\E?IF4Z[S0"  J\RF6[  ,LW]PJFNL  TZO[  CF,GL  VZHL  ;LP5LP;LP  VM0"Z  #) 

~, Z sV[f TYF S,D !5! D]HA V+[GL SM8"GF VF\Sv5 GL SFDR,Fp DGF. C]SDGL 

VZHL C[9/GF TFZLB !$v_(vZ__# GF  C]SDG]  5|lTJFNLV[  5F,G SZ[, G CM. 

VG[ C]SDGM E\U SZL4RF,] NFJ[ 5|lTJFNL G\ Z G[ T[VMGF S],D]BtIFZ DFZOT[ lD<ST 

J[\RF6  N:TFJ[HYL  J[\RF6  VF5L  N.  lGSF,  SZ[,  CM.45|lTJFNL  G\  !  lJ~wW 

VF\Sv5GL  SFDR,Fp  DGF.  C]SDGF  E\U  AN,  ;LJL,  H[,GL  ;HF  SZJF  TYF 

5|lTJFNL G\ ! GL lD<ST H%T SZJF TYF 5|lTJFNL G\ Z HMUGM J[\RF6 N:TFJ[H ZN 

SZJF VZH SZ[, K[PJW]DF\  JFNL JSL,zLV[ H6FJ[, K[ S[4VF\Sv5 GL VZHL C[9/ 

5|lTJFNL  G\  !  G[  NFJFJF/L  lD<ST  NFJFGF  VFBZL  lGSF,  YTF  ;]WL  +FCLT 

.;DMG[  C:TF\TZ  SZJL  SZFJJL  GCL  T[JM  C]SD SZ[, CMJF  KTF45|lTJFNL  G\  Z  GL 

TZO[6DF\  TFZLB !*v_#vZ__)  GF  ZMH  J[\RF6  N:TFJ[H  G\  !5&#  YL 

~FP  *4__4___qv GF VJ[H 5[8[  lD<ST J[\RF6 SZL NLW[, K[P5|lTJFNL G\  ! GF 

JSL,G[  VF\Sv5  C[9/GF  C]SDGL  HF6  CMJF  KTF45|lTJFNL  G\  !  NJFZF  HF6L 

HM.G[ SM8"GF C]SDGM VGFNZ SZ[, CM.45|lTJFNL G\ ! GL lD<ST H%T SZL 5|lTJFNL 

G\  !  G[  ;LJL,  H[,GL  ;HFGM  C]SD SZJF  VZH SZ[, K[  TYF  5MTFGL  ZH]VFTGF 

;DY"GDF\  s!fGFDP;]l5|D  SM8"GM  ;LJL,  V5L,  G\  !5!(qZ_!#4YMD;G  5|[; 

.g0LIF ,LP lJ~wW GFGS lA<0;"  V[g0 .gJ[:8Z;"  5|FP,LPsZf  ;LJL, V5L, G\ 

&*&$qZ__!4U]~:JFDL  GFNZ  lJ~wW  5LP,1DL  VD,  s#fZ__)s!f 

HLPV[,PVFZP$5$  s$f V[PVF.PVFZP  !))*  ;]l5|D  SM8"4!Z$_  s5f 

V[PVF.PVFZP  !))Z4S[ZF,F4#*#  s&f  V[PVF.PVFZP  Z__$4S,STF4!!$  GF 

R]SFNFVM ZH] SZ[,  K[ TYF ;NZ R]SFNFVMDF\  GFDP;]l5|D SM8"  NJFZF DGF. C]SDGF 
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E\U AN,  SFI"JFCL  SZJL  HM.V[  T[J]  9ZFJ[,  K[  TYF  CF,GF  SFD[  5|lTJFNL  G\  ! 

GFV[ SM8"GF SFDR,Fp DGF. C]SDGM E\U SZ[, CM.45|lTJFNL lJ~wW DF\uIF D]HAGL 

SFI"JFCL SZJF VZH SZ[, K[P

sZf 5|lTJFNL G\  ! TZO[  VF\Sv*$ YL JFNLGL VZHLGM HJFA ZH]  SZ[, K[  TYF 

H6FJ[, K[ S[4JFNLGL VZHL BZL GYL4SFIN[;Z GYL VG[ ZN YJFG[ 5F+ K[PJW]DF\ 

H6FJ[, K[  S[45|lTJFNL  G\  ! G[  VF\Sv5 C[9/GM SFDR,Fp DGF. C]SD OZDFJ[, 

CMJFGL HF6 G CTL TYF 5|lTJFNL G\ ! GF JSL,zLV[ T[VMG[ DGF. C]SD V\U[ SM. 

HF6  SZ[,  GCLP5|lTJFNL  G\  !  NJFZF  SM8"GF  SFDR,Fp  DGF.  C]SDGM  HF6L 

HM.G[ SM. VGFNZ SZ[, GYL TYF HM 5|lTJFNL G\ ! GL HF6DF\  SFDR,Fp DGF. 

C]SDGL CSLST CMT TM4T[VM l0:8=LS8 SM8"DF\  C]SD ;FD[  SFI"JFCL  SZL  XSIF CMTP 

5|lTJFNL G\ ! GFV[ GFDPSM8"GF SFD R,Fp DGF. C]SDGM VGFNZ SZ[, G CM. TYF 

JFNL TZO[GL CF,GL VZHL BM8F  SFZ6M;Z NFB, SZ[, CM.4VZHL ZN SZJF VZH 

SZ[, K[PJW]DF\ JFNL TZO[GF R]SFNFVM TYF CF,GF S[;GL CSLSTM V[SALHFYL JL5ZLT 

CMJFGL ZH]VFT SZL4R]SFNFVM wIFG[ GCL ,[JF VZH SZ[, K[P

s#f VFD4p5ZMST  ZH]VFTM  TYF  Z[S0"  wIFG[  ,[JFDF\  VFJ[  TM4VF  SFD[  DFZF 

5]ZMUFDL  gIFIFWLXzL  NJFZF  NFJFGF  A\G[  51FSFZMG[  ;F\E/L4  TFZLB 

!$v_(vZ__# GF ZMH JFNLGL VF\Sv5 GL SFDR,Fp DGF. C]SDGL VZHL D\H]Z 

SZJFDF\  VFJ[,  K[  TYF  NFJFJF/L  lD<ST  5|lTJFNL  G\  !  GFV[  +FCLT 

.;DMG[  J[\RF64ULZM4A1FL;4,Lh4EF0F58'FYL  C:TF\TZ  SZJL4SZFJJL  GCL  TYF 

lD<STGM SAHM ;M\5JM4;M\5FJJM GCL TYF lD<ST p5Z SM. AMHM pt5gG SZJM4 

SZFJJM  GCL4T[  DT,AGM  NFJFGF  VFBZL  lGSF,  ;]WL  JFNLGL  TZO[6DF\  TYF 

5|lTJFNL G\ ! lJ~wW SFDR,Fp DGF. C]SD OZDFJ[,P;NZ C]SD C[9/ 5|lTJFNL G\ ! 

GF JSL,zLV[  cc;LG AFI 0LO[g0g8 V[0JMS[8cc TZLS[  ;CL SZ[, K[PH[YL SFDR,Fp 
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DGF. C]SD V\U[  5|lTJFNL  G\  !  GF  JSL,zLG[  HF6 CTL  TYF 5|lTJFNL  G\  !  GF 

JSL,zLG[  HF6 CM. H[YL  5|lTJFNL  G\  !  G[  56 SFDR,Fp DGF. C]SDGL HF6 

CMJFG] DFGJF5F+ K[PJW]DF\ 5|lTJFNL G\ !  lJ~wW NFJFJF/L lD<ST V\U[ SFDR,Fp 

DGF.  C]SD  OZDFJ[,  CMJF  KTF45|lTJFNL  G\  !  GFV[  T[VMGF  S],D]BtIFZ  DFZOT[ 

5|lTJFNL  G\  Z  G[  TFZLB  !*v_#vZ__) GF  ZMH  J[\RF6 N:TFJ[H  G\  !5&# YL 

~FP*4__4___qvGF VJ[H 5[8[  lD<ST J[\RF6YL C:TF\TZ SZ[, K[PH[YL  5|lTJFNL 

G\ ! GF lJ~wW SFDR,Fp DGF. C]SD VD,DF\ CMJF KTF45|lTJFNL G\ Z GL TZO[6DF\ 

J[\RF6 N:TFJ[H YI[, CM.45|lTJFNL G\  ! TZO[  SFDR,Fp DGF. C]SDGM E\U SZL 

5|lTJFNL G\ Z HMU lD<ST C:TF\TZ SZ[, CMJFG] H6F. K[PJW]DF\ ;LP5LP;LPVM0"Z #) 

~,  Z  sV[fDF\  SFDR,Fp  DGF.  C]SDGF  E\U  AN,  ;LJL,  H[,GL  ;HF  VYJF 

SFDR,Fp  DGF.  C]SDGM  E\U  SZGFZ  51FSFZGL  lD<STMGL  H%TL  VYJF 

SM8"G[  IMuI  ,FU[  T[  G]S;FG  J/TZGM  C]SD  SZJFGL  HMUJF.  SZJFDF\  VFJ[, 

K[PCF,GF  SFD[  JFNLGL  TZO[6DF\  NFJFJF/L  lD<STGF  SZFZGM  lJXLQ8  5F,GG] 

C]SDGFD]  D\H]Z  SZJFDF\  VFJ[,  GYL  TYF  5|lTJFNL  G\  Z  G[  NFJFJF/L  lD<ST 

V\U[  SFDR,Fp  DGF.  C]SD  VD,DF\  CM.4T[  V\U[  ,L;v5[g0g;LGL  GM\WGF 

VEFJ[  HF6  G  CMJFG]  H6F.  K[PVF  SFD[  5|lTJFNL  G\!  G[  NFJFJF/L  lD<ST 

V\U[  SFDR,Fp DGF. C]SDGL HF6 CTL TYF JFNL TZO[GF  p5ZMST 5[ZF  G\  ! DF\ 

H6FJ[, R]SFNFVMDF\  9ZFJ[, l;\wWFTM D]HA 5|lTJFNL G\ ! GFV[ SFDR,Fp DGF. 

C]SDGM E\U SZ[, CMJFG] H6F. K[PJW]DF\ JFNLVM TZO[ p5ZMST 5[ZF G\ ! DF\ NXF"J[, 

R]SFNFVMDF\  SFDR,Fp DGF. C]SDGF E\U AN, SM8"G[  IMuI ,FU[  TM ;LJL, H[, 

VYJF N\0  VYJF G]S;FG J/TZGM C]SD SZL XSFI T[J]  9ZFJ[, K[PCF,GF SFD[ 5|

lTJFNL G\  ! NJFZF VF\Sv5 GF SFDR,Fp DGF. C]SDGM E\U SZ[, CMJFG]  H6F. 

VFJT] CM. TYF  નામદાર  પ ંજાબ  અને  CZLIF6F  હાઇકોટર  દ્વારા  િજેનમરલ  કૌર  િજેવ. 
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િજેસમરજીત  કૌર  [2015(3)LAW  HERALD  2248] GF  R]SFNFDF\  GFDP5\HFA 

VG[ CZLIF6F CF.SM8["  SFDR,Fp DGF. C]SDGM E\U SZGFZG[  ;LJL, H[,GL ;HF 

SZJFGF AN,[ J/TZGM C]SD SZ[, CM.4CF,GF SFD[ JFNL SFDR,Fp DGF. C]SDGF 

E\U  AN,  V;ZSTF"  51FSFZ  K[  H[YL  JFNLG[  CF,GF  SFD[  5|lTJFNL  G\  !   GFVM 

SFDR,Fp  DGF.  C]SDGF  E\U  AN,  J/TZ  R]SJJFGM  C]SD  SZJFDF\  VFJ[  TM 

gIFIMlRT H6F. K[ H[YL CF,GL VZHL V\U[ GLR[ D]HAGM C]SD OZDFJJFDF\ VFJ[ K[P

ooov C ]SD ooov 

s!f JFNLGL VF\Sv$! GL VZHL VFYL D\H]Z SZJFDF\ VFJ[ K[P

sZf VF SFDGF\ 5|lTJFNL G\ ! GFV[ VF SFDGF JFNLG[ ~FP5_4___qv sV\S[ ~l5IF 

5rRF; CHFZ 5]ZFf SFDR,Fp DGF. C]SDGF E\U AN, J/TZ TZLS[ C]SD  

TFZLBYL lNGv#_ DF\ R]SJJF VFYL C]SD SZJFDF\ VFJ[ K[P

s#f BR" V\U[ SM. C]SD GYLP

C]SD  VFH  TFPZ!DL4DFC[o  V[l5 |,4 ;G[oZ_ZZGF  ZMH  B]<,L  VNF,TDF\ 

JF\RL4 ;\E/FJL HFC[Z SIM"P

TFP Z!q_$qZ_ZZP
ZFHSM8P                   sDMC \DN.ZOFG V[CDNC ]; [G DSZF6Lf

                           VF9DF\ V[0LP ;LGLIZ ;LJL, HH4
            ZFHSM8P  
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