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NFB, TFZLB    ov Z5q_5qZ_!!

ZHLP ,LWF TFZLBov Z5q_5qZ_!!

lGSF, TFZLB    ov   _Zq_*qZ_Z!

;DIUF/M  ov   JQF"   DF;   lNJ;

D[PERFp GF ) DF\ V[0LXG, ;[;g; HHGL SM8"DF\4 D]PERFp SrKP

sGJFf OMHNFZL V5L, G\P o!5  qZ_Z_

s5|YD H]GFfOMHNFZL V5L, G\P o!# qZ_!!

slN'lTI H]GFfOMHNFZL V5L, G\P o*& qZ_!5

VF\S ov          

V[5[,[g8qD]/ VFZM5L o ClZXR\gN=l;\C A/J\Tl;\C JF3[,F

pPJPZ$4W\WMvlAhG[;

ZC[P5M,L; ,F.GGL AFH]DF\4lC\DT5]ZF4ERFpvSrKP

lJ~wWP

ZL:5M0[g8qOZLIFNLo zL ;ZSFZ

V[5[,[g8  TO[" lJPJPzL  V[GPALPHF0[HF

ZL:5M0[g8  TO[" lJPJPzL 0LPV[;PHF0[HF

AFAT ov lS|P5MPSM0GL S,D #*$s#f  C[9/ V5L,

                                                                 vo  R] SF NF[  ov

s!f VFZM5LG[  OMHNFZL  S[;  G\PZZ5qZ_!! .P5LPSMPGL  SP#5$ D]HA GF

U]GFDF\ TS;LZJFG 9ZFJL ;HF TYF N\0 SZTF HI]0LXLI, D[HL:8=[[8 O:8" S,F;4

ERFpvSrKGFVMGF  TFPZ&q_$qZ_!!  GF  ZMHGF  C]SDYL  GFZFH  Y.
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VFZM5LV[ CF,GL V5L, U]HFZ[,L K[  H[GL lJUT wIFG[ ,LWLP

VFZM5LGL  V5L,GL  8]\SDF\  CSLST  V[JL  K[  S[4  8=FI,SM8"[  SFINF

VG[  CSLSTG]\  D]<IF\SG SZJFDF\  S;]Z  SZ[,L  K[P  8=FI,SM8["  OZLIFNL  VG[  EF[U

AGGFZGL  H]AFGLG]\  jIFHAL  ZLT[  D]<IF\SG  SZ[,]\  GYL  T[  ZLTGL  36L  AWL

lJUTM VFU/ WZL 8=FI,SM8"GF[  C]SD U[ZSFIN[;ZGM4 SFINF lJZ]wWGM CMJFYL

ZN SZL VFZM5LG[ lGNF["QF 9ZFJL KM0L D]SJF NFN DF\UTL CF,GL V5L, U]HFZ[,L

K[ H[GL lJUT wIFG[ ,LWLP

sZf VF  SFD[  V[5[,[g8  TZO[  lJPJSL,zLGL  ,\AF65]J"SGL  D{FlBS  N,L,

;F\E/LP T[VMGL N,L,GM 8]\SDF\  D]bI ;FZF\X V[JM K[  S[4  VF SFD[  OZLIFNGL

lJUT  wIFG[  ,[JFDF\  VFJ[  TM  AGFJ  A5MZGF  VZ;FDF\  ZFDJF0L  lJ:TFZDF\

AG[,M K[  VG[  T[  lJ:TFZ EZRS lJ:TFZ K[  VG[  T[  ;DI[  tIF\  ALHF  T8:Y

;FC[NG[  OMG  YI[,  G  CMI  T[J]\  SM.  56  ;\HMUMDF\  DFGL  XSFI  T[D  GYLP

XF/FGF  VFRFI"  AGFJ  ;DI[  VFJL  UI[,FG]\  EMU  AGGFZ  H6FJ[  K[  5Z\T]

VFRFI"GL H]AFGL D]HA T[VM T[ lNJ;[ ZHF p5Z CTF VG[ ALHF lNJ;[ 5MTFGL

OZH  p5Z  CFHZ  YI[,  K[P  VFD4  AGFJ  ;DI[  5|YD  CFHZ  YGFZ  ;FC[NGL

H]AFGLDF\  lJZMWFEF;  VFJ[  K[P  VF  l;JFI  AGFJJF/L  HuIFGF  ALHF  SM.

T8:Y ;FC[NG[  T5F;JFDF\  VFJ[,F  GYLP  XF/FGM  ;DI CTM  T[JF  ;\HMUMDF\

XF/FGL  V\NZ  lJWFYL"VM  VgI lX1FSM  CMI  TM  T[  5{SLGF  SM.  56  jIlST

AGFJ ;DI[ AGFJGF :Y/[ EMU AGGFZGL A}D ;F\E/LG[ CFHZ YI[, CMI T[J]\

56  5]ZFJFDF\  HFC[Z  YT]\  GYLP  JW]DF\  OZLIFNL  EMU  AGGFZ

H6FJ[  K[  T[  ZLT[  AGFJ  AG[,FGL  AFATDF\  X\SF  p5l:YT  YFI  K[  T[JF

;\HMUMDF\ 8=FI,SM8"[ 5]ZFJFG]\ IMuI VG[ jIFHAL ZLT[ D]<IF\SG SZ[,]\ GYL H[YL

8=FI,SM8"GF  VFZM5LG[  TS;LZJFG  9ZFJL  ;HF  VG[  N\0  SZTM  C]SD  ZN  SZL
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VFZM5LG[ lGNM"QF 9ZFJL KM0L D]SJF N,L, SZ[,L K[P

s#f VF SFD[ ;FDFJF/F TZO[ lJP;ZSFZL JSL,zLGL ,\AF65]J"SGL D{FlBS

N,L,  ;F\E/LP  T[VMGL  N,L,GM  8]\SDF\  D]bI  ;FZF\X  V[JM  K[  S[4   VF

SFD[ VFZM5LG[ .P5LPSMP GL SP#5$ D]HAGF U]GFDF\ TS;LZJFG 9ZFJLG[ 8=FI,

SM8[" ;HF VG[ N\0 SZ[, K[P .P5LPSMP GL  SP#5$ D]HAGM U]GM :+LGL Vl:DTFG[

:5X"TM  U\ELZ  U]GM  K[  VG[  VFZM5LV[  EMU AGGFZGL  HFC[ZDF\  K[0TL  SZ[,L

K[  VG[  tIFZAFN  VF  AGFJGL  OZLIFN  YI[,  K[  VG[  T[  ZLTGL  ClSSTM

OZLIFN51FGF  5]ZFJFDF\  Z[S0"  p5Z  VFJ[,L  K[P  JW]DF\4  VFZM5LG[  TS;LZJFG

9ZFJJF  DF8[  V[S  ;F1FL  56  lJ`JF;,FIS  VG[  DFGL  XSFI  T[JL  CMI  TM

VNF,T T[D DFGLG[ ;HF SZL XS[ K[P VFJF ;\HMUMDF\ 8=FI,SM8"[ TDFD ;\HMUM

VG[  SFINFGL  5lZl:YTLG]\  D]<IF\SG  SZL  VFZM5LG[  TS;LZJFG  9ZFJL  ;HF

VG[  N\0  SZTM  C]SD  SZ[,M  K[  T[  IMuI4  jIFHAL  VG[  SFIN[;ZGM  K[  T[YL

VFZM5LGL V5L, ZN SZJF lJG\TL SZ[,L K[P

s$f V+[GL V[5[,[8 SM8"[  OMHNFZL S[; G\PZZ5qZ_!! GF SFDG]\  V;, Z[S0"

8=FI,SM8"  5F;[YL D\UFJ[,]\  K[  VG[ 8=FI,SM8["  5+ S|DF\S G\P5Z5q!) TFPZ5q

_#qZ_!)  GF  5+YL  OMHNFZL  S[;  G\PZZ5qZ_!!  GF  SFDG]\  V;,  Z[S0"

DMS,FJ[,  K[  VG[  T[DF\  OF.,v0L  GM  GFX  SZJFDF\  VFJ[,M  K[4  T[  ZLTGL

lJUT ,B[,L K[P 

VFD4  ;NZC]   OMHNFZL  S[;  G\PZZ5qZ_!! GF  SFDGF  V;, Z[S0"DF\

OF.,vAL TYF OF.,v;L K[ TYF OF.,v0L GFX YI[, K[ T[ AFATGL V+[

5|YD  GM\W  SZJFDF\  VFJ[  K[P  JW]DF\4  CF,GF  VFZM5LV[  ;DI  DIF"NFDF\

TFPZ5q_5qZ_!! GF ZMH V5L, NFB, SZ[,L K[  VG[  T[YL V5L, 5[g0L\U

Next Page No.: 4



Page No.: 4 / 12           (Judgment)                         (New) Criminal Appeal No.:   15 / 2020
 (Old First) Criminal Appeal No.: 13 / 2011

(Old Second) Criminal Appeal No.:   76 / 2015

CMJF  KTF\  OF.,v0LGM  GFX YI[, K[  T[  AFAT VtI\T U\ELZ K[  T[GL  GM\W

SZJFDF\ VFJ[ K[P

s5f OMHNFZL S[; G\P#$$qZ__( GF SFD[ OZLIFN51F TZOYL GLR[ D]HAGF

5]ZFJFVM ZH] SZJFDF VFJ[,F K[P

D{FlBS 5]ZFJMov

S|D VF\S ;FC[NMGL lJUT

! & OZLIFNL DLTF,LA[G B[\UFZEF. 5ZDFZGL ;MU\N p5ZGL H]AFGL

Z ( ;FC[NvGD"NFA[G B[\UFZEF. 5ZDFZGL ;MU\N p5ZGL H]AFGL

# ) ;FC[NvN1FFA[G D[3HLEF. DLZF6LGL ;MU\N p5ZGL H]AFGL

$ !_ 5LPV[;PVMPvGFZ6EF. DMDFIFEF.GL ;MU\N p5ZGL H]AFGL

5 !! TPSPVP;FC[NvhJ[Z;L\C  GFZ;L\C  5ZDFZGL  ;MU\N  p5ZGL

H]AFGL

N:TFJ[HL   5]ZFJMov

S|D VF\S 5]ZFJFGL lJUT

! *  V;, OZLIFN 

VF l;JFI ALHM SM. 5]ZFJM ZH] SZJFDF\  VFJ[,M CMI T[J]\  8=FI,SM8"G]\

HHD[g8 VG[ OMHNFZL S[; G\PZZ5qZ_!! GF SFDG]\  V;, Z[S0"GL OF.,vAL

VG[ OF.,v;L wIFG[ ,[TF\ H6FT]\ GYLP

s&f OMHNFZL  S[;  G\PZZ5qZ_!!  GF  SFD[  VF\SvZ  YL  VFZM5LGL  %,L

GM\WJFDF\  VFJ[,LP H[DF\  VFZM5LV[ U]GM SZ[,FGM .gSFZ SZ[,M K[  VG[ OZLIFN

51FGF  5]ZFJF  5]ZF  YIF  AFN  lS|P5|MPSM0GL SP#!# D]HA VFZM5LG]\  JWFZFG]\
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lGJ[NG GM\WJFDF\ VFJ[,]\ K[P H[DF\ VFZM5LV[ ALHM SM. U]GM S[Z[,M GYL lGNF["QF

K[ VG[ BM8L ZLT[ O;FJJFDF\ VFJ[,M K[ T[ ZLTGL lJUT VFU/ WZ[,L K[P

s*f p5ZMST CSLST[  CF,GL OMHNFZL  V5L,GF lG6"I DF8[  GLR[  D]HAGF

D]NNF p5l:YT YFI K[P  

!P X] V[5[,g8 5]ZJFZ SZ[ K[ S[4 V[5[,[g8G[ OMHNFZL S[; G\PZZ5qZ_!!

4 .P5LPSMPGL SP#5$ D]HAGF U]GFGF  SFD[ TS;LZJFG 9ZFJL ;HF

VG[  N\0  SZTM   HI]0LXLI,  D[HL:8=[8  O:8"   S,F;4  ERFpv

SrKGFVMGM  C]SD U[ZSFIN[;ZGM4  SFINF  lJZ]wWGM4  VlGIDLT4

V:5Q84 E],EZ[,M4 C:T1F[5G[ 5F+ T[DH ZN YJFG[ 5F+ K[ m

ZP X]\ C]SDm

s(f p5ZMST D]NFVMGF DFZF lG6"IF[ GLR[ D]HA K[P 

!P D]NNF G\P! GSFZDF\

ZP D]NNF G\PZ VFBZL C]SD D]HA P

p5ZMST lG6"I DF8[GF DFZF lJUTJFZGF SFZ6M GLR[ D]HA K[P 

vqq SF Z 6M qqv

D]NF G\AZP! oov

s)f VF SFD[ V[5[,[g8 D]/ OMHNFZL S[; G\POMHNFZL S[; G\PZZ5qZ_!! GF

VFZM5L K[P HIFZ[ VF SFDGF ZL:5M0[g8 D]/ SFDGF[ OZLIFN51F K[ T[JF ;\HMUMDF\

8=FI,SM8"GL VM/B H/JF. ZC[ VG[ RRF"DF\  ;Z/TF ZC[  T[JF C[T]YL  OMHNFZL

S[; G\PZZ5qZ_!! GF  SFD[  51FSFZMGL  H[  VM/B K[  T[  T[  VM/B wIFG[  ,.

CJ[ 5KL RRF"DF\  ;\AMWG SZJFDF\ VFJX[   T[YL T[ D]HA VY"38G 51FSFZMGL
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VM/B DF8[ SZJFG]\ ZC[X[P

s!_f VF SFD[  VFZM5L TZO[GF\  lJPJSL,zLGL  ,\AF65]J"SGL  D{FlBS N,L,

;F\E/L K[ VG[ T[ N,L,DF SM. 56 HuIFV[ OMHNFZL S[; G\PZZ5qZ_!! GF

SFD[ VFZM5LGF SFIN[;ZGF ARFJ p5Z SF5 D]SJFDF\ VFJ[, CMI S[ VFZM5LGF

SFIN[;ZGF ARFJG[ V;Z 5CM\R[,L CMI T[ ZLTGL N,L, SZ[,L GYLP JW]DF\4 lS|

P5|MPSM0GL S,D #!# D]HA VFZM5LG]\  JWFZFG]\  lGJ[NG GM\WJFDF\  56 SM.

XZTR]S YI[, CMI S[ SM. CSLST  BM8L ,BJFDF\ VFJ[, CMI T[ ZLTGL 56 SM.

lJUT 5MTFGL N,L,DF\ HFC[Z SZ[, GYLP VFJF ;\HMUMDF\ V+[GL V[5,[8 SM8"G]\

V[J]\  X]wWA]lwW  5]J"SG]\  DFGJ]\  K[  S[4  OMHNFZL  S[;  G\PZZ5qZ_!!  GF

SFD[  VFZM5LG[  5MTFGF  SFIN[;ZGM ARFJ SZJF  DF8[  SFIN[;Z GL4  jIFHAL4

5]ZTL4 D]GF;LO TS VG[ ;DI D/[,F[ K[P

s!!f VF  SFD[  VFZM5LGL  ;FD[  .P5LPSMPGL  SP#5$  D]HAGF  U\ELZ  U]GFGM

VF1F[5 SZJFDF\ VFJ[, K[ VG[ T[YL VF TASS[ .P5LPSMPGL SP#5$ GL HMUJF.

wIFG[ ,[JL B]A H H~ZL K[P 

ccSM. :+LGL VFA~   ,[JFGF .ZFNFYL T[GF p5Z C]D,M

SZJF  VYJF  U]GFlCT  A/  JF5ZJF  AFATP  H[  SM.

jIlST4  SM.  :+LGL  VFA~  ,[JFGF  .ZFNFYL  S[  T[D

SZJFYL 5MT[ T[GL VFA~ ,[X[ V[JM ;\EJ CMJFG]\ HF6JF

KTF\4  T[GF  p5Z  C]D,M  SZ[  VYJF  U]GFlCT A/ JF5Z[4

T[G[  A[ JQF"  ;]WLGL  A[DF\YL  SM.  5|SFZGL  S[NGL4  VYJF

N\0GL4 VYJF T[ AgG[GL lX1FF SZJFDF\ VFJX[Pcc     

VFJF  ;\HMUMDF\  VF  HMUJF.DF\   wIFG[  ,.  OZLIFN51FGF  5]ZFJFG]\
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D]<IF\SG  8=FI,SM8["  IMuI  SZ[,]\  K[  S[  S[D  m  T[  AFAT  EFZTLI  5]ZFJF

VlWlGIDGL  HMUJF.VMG[  VFWFZ[  GSSL  SZJL  HM.V[  T[J]\  DFZ]\  X]wWA]lwW

5]J"SG]\ DFGJ]\ K[P

s!Zf ;F{  5|YD VF\Sv* YL  H[  V;, V[OPVF.PVFZP  GL  OZLIFN 5M,L;DF\

OZLIFNLV[ VF5[,L K[ T[GL lJUT wIFG[ ,[JFDF\ VFJ[ TM VF\Sv* JF/L V;,

V[OPVF.PVFZPGF SM,D G\P# DF\ U]GM AgIFGL TFZLB VG[ ;DIGL lJUT HFC[Z

SZJFDF\ VFJ[, K[P VF SM,D G\P#DF\ U]GM AgIFGL TFZLB   cc   Z$q_ZqZ_!!   cc

T[DH ;DI   cc   S,FS !Zo!5 JFuIFGF VZ;FDF\    cc   T[ ZLT[ HFC[Z SZJFDF\ VFJ[,]\

K[P  VFD4  VF\Sv*  JF/L  V;,  V[OPVF.PVFZP  D]HA  U]GF[  AGJFGL

TFZLB VG[ ;DI VF lS:;FDF\ B]AH DCtJ WZFJ[ K[P VF V[OPVF.PVFZP

D]HA  AGFJ  TFZLB  Z$q_ZqZ_!!  GF  ZMH  S,FS  !Zo!5  JFuJFGF

VZ;FDF\ AG[,M K[P

JW]DF\4 VF\Sv* JF/L V;, V[OPVF.PVFZP GF SM,D #sBf GL lJUT

wIFG[ ,[JFDF\  VFJ[  TM T[DF\  5M,L; :8[XGDF\  U]GM SIFZ[  HFC[Z YIM T[ AFAT

T[DF\  NXF"JJFDF\  VFJ[,L  K[P  VF  V;,  V[OPVF.PVFZP  D]HA  U]GM  cc

TFPZ$q_ZqZ_!! cc GF ZMH S,FS cc !#o)) cc GF ;DI[ HFC[Z YI[, K[P

VFD4  AGFJ  AgIF  AFN  ,UEU  V0WF  S,FSDF\  VF  AGFJGL  OZLIFN

OZLIFNLV[ 5M,L; :8[XGDF\  VFZM5LGF GFDHMU VF5[,L K[  VG[ T[YL OZLIFN

VF5JF DF8[ SM. lJ,\A YI[, CMI T[J]\ SM. 56 ;\HMUMDF\ DFGL XSFI T[D GYL

T[J]\ DFZ]\ :5Q8 DFGJ]\ K[P

s!#f VF SFD[  lS|P5|MPSM0GL S,D #!# D]HAGF VFZM5LG]\  JWFZFG]\  lGJ[NG

GM\WJFDF\ VFJ[, K[ T[ wIFG[ ,[JFDF\ VFJ[ TM T[ lGJ[NGDF\ VFZM5LV[ VF OZLIFNL
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;FY[ S[ T[GF S]\8]A ;FY[ VUFpYL SM. N]xDGFJ8 S[ VNFJT RF,TL VFJTL CMI

T[ ZLTGL SM. lJUT Z[S0" p5Z ,FJJF DF8[ SM. 5|ItG SZJFDF\ VFJ[,M GYLP

VFD4 VF  lS:;FDF\  VFZM5LG]\  GFD OZLIFNLV[  BM8L  ZLT[  U]GFDF\  VF5[,]\  CMI

T[ AFATGL ;\EFJGF SIF\I H6FI VFJTL GYL VG[ T[YL DFZ]\ V[J]\ X]wwFA]lwW

5]J"SG]\ DFGJ]\ K[ S[4 OZLIFNLV[ VF\Sv* JF/L V[OPVF.PVFZP DF\ VFZM5LG]\ GFD

BM8L ZLT[ VF5[,]\ GYLP

s!$f jIJCFZGF ;FDFgIS|DDF\ SM. 56 I]JTL ;FY[ SM.  V38LT AGFJ AG[

K[  tIFZ[  I]JTL  ;FDFgI  ZLT[  UEZF.  HTL  CMI  K[  VG[  A]DFA]D  SZTL  CMI

K[ VG[ T[JL H JT"6]\S VF lS:;FDF\ OZLIFNLV[ ATFJ[, K[ VG[ T[JL H lJUT

VF\Sv* JF/L OZLIFNDF\ VF\Sv& JF/L ;MU\N p5ZGL H]AFGLDF\ HFC[Z YFI K[P

jIJCFZGF  ;FDFgIS|DYL  lJZ]wWGL  SM.  JT"6]\S  VF  OZLIFNLV[  AGFJ

;DI[  S[  AGFJ AFN ATFJ[, CMI T[J]  SM. 56 HuIFV[  5]ZFJFDF\  Z[S0"  p5Z

VFJ[,]\ GYLP

s!5f SM.56 I]JTLGM S[ :+LGM SM.56 jIlST CFY     5S0[ K[ tIFZ[ T[

I]JTL  S[  :+L  V[S  DF+ V[JL  jIlST  K[ S[  H[  V[J]\  SCL  XS[  S[4  jIlSTV[

5S0[,M CFY K[0TL SZJFGF\ .ZFNFYL S[ I]JTL S[ :+LGL Vl:DTFG[ ,F\KG

5CMRF0JFGF .ZFNFYL 5S0[, K[P VF lS:;FDF\ OZLIFNL DLTF,LA[G[ VFZM5L

V[ K[0TL SZJFGF .ZFNFYL H[ CFY 5S0[,FGL lJUT H6FJ[,L K[ T[  AGFJGF

lJlXQ8 ;\HMUM HMTF T[ AFATG]\ D]<IF\SG SZJ]\ 50[P 

VF lS:;FDF\  VFZM5L TZOYL SM. 56 HuIFV[ DLTF,LA[G VFZM5LGL

AC[G YTL CMI S[ DLTF,LA[G ;FY[ SM. SF{8]\ALS ;\AW CMI S[ V[JM SM. ;\AW

CMI S[ H[ ;\A\WGF GFT[ CFY 5S0[,M CMI T[ ZLTGM SM. B],F;M VFZM5LV[ lS|P5|MP

Next Page No.: 9



Page No.: 9 / 12           (Judgment)                         (New) Criminal Appeal No.:   15 / 2020
 (Old First) Criminal Appeal No.: 13 / 2011

(Old Second) Criminal Appeal No.:   76 / 2015

SMP  GL  SP#!#  D]HAGF  JWFZFGF  lGJ[NG  SZ[,M  GYL T[DH  DLTF,LA[G

VG[ T[GL DFTFGL ;MU\N p5ZGL H]AFGLDF\ V[JL SM. CSLST Z[S0" p5Z ,FJJF

DF8[ 5|ItG SZ,M GYL VG[ T[YL SIF ;\HMUMDF\ VFZM5LV[ DLTF,LA[GGM CFY

5S0[,M T[GM B],F;M VFZM5LV[ SZ[,M GYLP VFJF ;\HMUMDF\     OZLIFNLV[ AGFJ

;DI[ VFZM5LV[ K[0TL SZJFGF\ .ZFNFYL CFY 5S0[,FG]\  H6FJ[, K[ VG[ T[GL

;FD[  VFZM5L  TZO[  jIFHAL  SM.  B],F;M  Z[S0"  p5Z  ,FJJFDF\  VFJ[,  GYL

T[JF  ;\HMUMDF\  OZLIFNLGL  H]AFGLG]\  D]<IF\SG  SZTF  VFZM5LV[  AGFJ

;DI[ OZLIFNGL K[0TL SZ[,L K[ T[JL AFAT X\SFZlCT ;FlAT YFI K[ T[D DFG]\

K]\P

s!&f VF SFD[ XF/FGF VFRFI" N1FFA[G D[3HLEF. DLZF6LGL H]AFGL AFAT

VFZM5L TZO[ ZH]VFT SZJFDF\ VFJ[,L K[ VG[ T[DF\ VF N1FFA[G AGFJGF    lNJ;[

ZHF p5Z CTF VG[ ALHF lNJ;[ CFHZ YI[, T[ ZLTGL lJUTMGM VFWFZ ,LW[,M

K[P 8=FI, SM8"GF OMHNFZL S[; G\PZZ5qZ_!! GF SFDG] V;, Z[S0" wIFG[ ,[JFDF\

VFJ[ TM  VF N1FFA[G D[3HLEF.GFVMG[ OZL UI[,F ;FC[N TZLS[  HFC[Z SZJFDF\

VFJ[,F K[P  JW]DF\4  T5F; SZGFZ VD,NFZ[  VF ;FC[NG]\  lGJ[NG GM\W[,]\  GYL

T[ ZLTGL SM. lJUT Z[S0" p5Z ,FJJFDF\ VFJ[, GYLP JW]DF\4 VF ;FC[N VFRFI"

K[ T[JF ;\HMUMDF\ 5M,L; ;D1F 5MT[ BM8]\ lGJ[NG VF5[ K[ T[GL HF6 ;FY[ BM8]\

lGJ[NG VF5[, CMI T[J]\ jIJCFZGF ;FDFgIS|DDF\ DFGL XSFI GCLP 

VF l;JFI VF N1FFA[G H[ XF/FGF VFRFI" TZLS[ K[ T[ ;ZSFZL XF/F K[ S[

;ZSFZL  U|Fg8[0  XF/F K[  S[  BFGUL XF/F K[  T[JL  56 SM. lJUT Z[S0"  p5Z

VFJTL GYLP VFJF ;\HMUMDF\ HM ;ZSFZL SD"RFZL S[ ;ZSFZL GF6F\DF\YL RF,TL

XF/FGF VFRFI" CMI TM T[JL AFATGF lS::FFVMDF\ ;FC[N OZL UI[, HFC[Z YTF

CMJFYL T[VMGF BFTFGF J0F VlWSFZLG[ VF AFATGL HF6 SZJL H~ZL H6FI

Next Page No.: 10



Page No.: 10 / 12           (Judgment)                         (New) Criminal Appeal No.:   15 / 2020
 (Old First) Criminal Appeal No.: 13 / 2011

(Old Second) Criminal Appeal No.:   76 / 2015

K[P 8=FI,SM8"[ 5MTFGF R]SFNFGF C]SDDF\ SM. 56 HuIFV[ VF ;FC[N AFAT V[JL

SM. GM\W SZL HF6 SZ[, CMI T[J]\ H6FI VFJT]\ GYLP T[YL VF AFAT lH<,F

lX1F6 VlWSFZLGF wIFG 5Z ,FJJL B]AH H~ZL H6FI K[ T[J]\ V+[GL VNF,T

V[5,[8 SM8"G]\ X]wWA]lwW 5]J"SG]\ DFGJ]\ K[P

s!*f OZLIFNLV[  5M,L;DF\  OZLIFN  VF5L  tIFZAFN  5M,L;[  U]GFGL  T5F;

SZJFGL CMI K[P T5F; SZGFZ VD,NFZ[ lGQ51F VG[ T8:Y T5F; SZ[, GYL

VYJF TM T5F; SZJFDF\ SM.  D]NNF p5Z T5F; SZGFZ VD,NFZGL S;]Z YI[,

K[P DF+ T[8,F SFZ6YL OZLIFNLG[  G DFGJF T[J]\  jIFHAL VG[ plRT SFZ6

H6FT]\  GYLP  JW]DF\4  VF  T5F;  SZGFZ  VD,NFZGL  H]AFGLGL  lJUTDF\

DCtJGL V[JL ClSST Z[S0" p5Z VFJ[,L K[ S[4  cc  V[ JFT BZL  GYL  S[4  VF

SFDGF ;FC[N  G\P# N1FFA[GG[ C]\  D/[, GYL S[ T[VM  CFHZ G CTFP  ;FC[N

H6FJ[  K[  S[4  T[VM  CFHZ  CTFPcc VFD4  T5F; SZGFZ  VD,NFZGL  T5F;

NZdIFG 56 VF N1FFA[G AGFJJF/L HuIFV[ 5CM\R[, K[ T[JL CSLST T[VMGL

T5F;DF\ B],[,L K[P

s!(f VFD4  8=FI,SM8"[  5MTFGF  R]SFNFDF\  OZLIFNLGM  CFY  5S0L

VFZM5LV[ V5XaNM AM,L4 K[0TL SZ[,FGL H[ AFAT AG[, K[ T[ AFAT DF[,L K[

VG[ T[GF SFZ6M VF5[,F K[  T[GL ;FY[  V+[GL V[5,[8 SM8"  56 ;CDT YFI

K[ VG[ T[JF ;\HMUMDF\ 8=FI,SM8"GF R]SFNFDF\ C:T1F[5 SZJF DF8[G]\ SM. jIFHAL

VG[ plRT SFZ6 V+[GL V[5,[8 SM8"G[ H6FT]\ GYLP 

VFD4  V[5[,[g8G[  OMHNFZL  S[;  G\PZZ5qZ_!!4  .P5LPSMPGL  SP#5$

D]HAGF  U]GFGF   SFD[  TS;LZJFG  9ZFJL  ;HF  VG[  N\0  SZTM   HI]0LXLI,

D[HL:8=[8  O:8"   S,F;4  ERFpv  SrKGFVMGM  C]SD  U[ZSFIN[;ZGM4  SFINF
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lJZ]wWGM4  VlGIDLT4  V:5Q84  E],EZ[,M4  C:T1F[5G[  5F+  T[DH  ZN

YJFG[ 5F+ K[  T[JL SF[. CSLST V[5[,g8 V+[GL VNF,TG[ ATFJL XSTF G

CMJFYL D]NF G\P!  GM HJFA GSFZDF\ VF5]\ K]\P

D]NF G\AZPZ oov

s!)f .P5LPSMP  GL  SP#5$  D]HAGM  U]GM  VtI\T  U\ELZ  K[P  VF  lS:;FDF\

OZLIFNLGL  ;FY[  AGFJ  AgIF  AFN  ,UEU  VWF"S  S,FS  H[8,F  ;DIDF\

OZLIFNLV[ 5M,L; :8[XGDF\ H.G[ 5M,L;DF\ HFT[ OZLIFN VF5[,L K[ VG[ ;MU\N

p5ZGL  H]AFGLDF\  T[JLH  CSLST  HFC[Z  SZ[,L  K[P  8=FI,SM8["  OZLIFNLGL

H]AFGLG[  DFG[,L  K[  VG[  V+[GL  V[5,[8  SM8"[  56  OZLIFNLGL

H]AFGLG[  DFG[  K[[  T[JF  ;\HMUMDF\  8=FI,SM8"GF  R]SFNFDF\  8=FI,SM8"  YL  SM.

SFINFSLI  AFAT  S[  CSLSTG]\  D]<IF\SG  SZJFDF\  S;]Z  YI[,  CMI  T[J]\  SIF\I

H6F.  VFJT]\  GYL  VG[  T[YL  CF,GL  V5L,  D\H]Z  SZJF  DF8[G]\  SM.  SFZ6

DG[ H6FT]\ GYL T[YL CF,GL V5L, ccGFD\H]ZsZNfcc SZJL HM.V[ V[JF lG6"I

p5Z VFJL GLR[ D]HAGM C]SD OZDFJ]\ K]\P

       voo  C] S D oov

VFYL4 V[5[,[g8GL CF,GL V5L, ccGFD\H]Z sZNfcc SZJFDF\ VFJ[ K[P

V[5,[g8G[  OMHNFZL  S[; G\PZZ5qZ_!! GF  SFD[  .P5LPSMP  GL SP#5$

D]HAGF  U]GFDF  TS;LZJFG  9ZFJL  ;HFG[  N\0  SZTF\  HI]0LxI,  D[HL:8=[8

O:8"vS,F; ERFpvSrKGFVMGF TFPZ&q_$qZ_!! GF C]SDG[ VFYL SFID

SZJFDF\ VFJ[ K[P

VFYL4VFZM5LGF VUFpGF HFDLG BT ZN SZJFDF\ VFJ[ K[P

VFZM5LV[ AFSL ;HF EMUJJF DF8[ 8=FI, SM8"DF\ lNGv# DF\ CFHZ YJ]\P

JW]DF\4 V[JM 56 C]SD SZJFDF\ VFJ[ K[ S[4 CF,GF VFZM5L VgI U]GFDF\
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H[,DF\ CTF T[JL lJUT V5L,DF\ HFC[Z YI[,L K[ H[YL lNGv# DF\ VFZM5L CFHZ

G YFI TM 8=FI, SM8"[ VFZM5LG[ H[,DF\YL AM,FJL AFSL ;HFGM VD, SZFJJF

SFI"JFCL SZJFGL ZC[X[P

VF C]SDGL V[S GS, HL<,F lX1F6 VlWSFZLG[ VFRFI" N1FFA[G AFAT[

H~ZL  5U,F  ,[JF  H~ZL  H]AFGLVMGL  h[ZF1F  ;FY[  DF[S,JFGM  C]SD  SZJFDF

VFJ[ K[P

VF C]SDGL V[S GS, OMHNFZL S[; G\PZZ5qZ_!! GF SFDGF V;, Z[S0"

;FY[ AF\WJF DF8[ DMS,L VF5JLP 

OMHNFZL S[; G\PZZ5qZ_!! GF SFDG]\ V;, Z[S0" 8=FI,SM8"G[ TFtSFl,S

V;ZYL 5ZT DMS,J]\P

VF C]SD VFHZMH TFPZ HL4 DFC[vH],F.4 ;G[  Z_Z! GF lNJ;[  JF\RL

;\E/FJL4 DFZL ;CL SZL4 HFC[Z SIM"P

TFP_Zq_*qZ_Z!                sV[DPV[OPB+Lf

:Y/ o ERFpvSrK                               ) DF\ V[0LXG, ;[;g; HH4

     ERFpvHLPSrK

       HLH[__&)!
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