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18. Sec.27 of the Indian Evidence Act 1872 is by way of proviso to
Sec.25 to 26 and a statement even by way of confession made in
police custody which distinctly relates to the fact discovered is
admissible in evidence against the accused. This position was
succinctly dealt with by this court in Delhi administration Vs.
Balakrishna and Mohammed Inayathulla Vs. State of Maharastra.
The words, so much of such information” as relates distinctly to
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the fact thereby discovered, are very important and the whole
force of the section constrates on them clearly the extent of the
information admissible must depend on the exact nature of the
fact discovered to which such information is required to relate.
The bank has imposed by the proceeding section was presumely
inspired by the fear of the legislature that a person under police
influence might be induced to confess by the exercise of undue
pressure. If all that is required to lift the bank be the inclusion in
the confession of information relating to an object subsequently
produced, it seems reasonable to suppose that the persuasive
powers of the police will prove equal to the occasion, and that in
practice the ban will loose its effect. The object of the provision
i.e., Sec.27 was to provide for the admission of evidence which
but for the existence of the section could not in consequence of
the presiding sections, be admitted in evidence. It would appear
that U/Sec.27 as it stands in order to render the evidence leading
to discovery of any fact admissible, the information must come
from any accused in custody of the police. The requirement of
police custody is productive of extremely anomalous results and
may lead to the exclusion of such valuable evidence in cases
where person, who is subsequently taken into custody and
becomes an accused, after committing a crime needs a police
officer are voluntarily goes to him or to police station and state
the circumstances of the crime which lead to discovery of the
dead body, weapon or any other material fact, in consequence of
the information thus received from him. The statement which is
admissible U/Sec.27 is the one which is information leading to
discovery. Thus what is admissible being the information, the
same as to be proved and not the opinion formed on it by the
police officer. In other words, the exact information given by the
accused while in custody which lead to recovery of the articles
has to be proved. It is therefore necessary for the benefit of both
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the accused and prosecution that information given should be

recorded and proved and if not so recorded the exact information
must be adduced through evidence.
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