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IN THE COURT OF THE I ADDL. CIVIL JUDGE
& JMFC, CHANNAGIRI

PRESENT: SMT. MAHALAKSHMI G M.A.L.L.B.,
I Addl Civil Judge & JMFC, Channagiri.
Dated: 2™ Day of May 2026.

PCR.No.14/2023

COMPLAINANT:-

Salma Banu

W/o Fa-Faisal,

Age: 29 years,

Housewife,

R/o 5" Cross, KGS Nagara,
Channagiri City and Taluk.

(By Asst. Public Prosecutor)

INs.lI
ACCUSED:-
1. Fayaz AFayu
S/o Chote Sab,

Age: 43 years,

Vegetable merchant,

R/o in front of Jahera Azeez Manjil
Masjid-A-Al Farooq,

2" Cross, Pampanagara,
Chikkamagaluru
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Shop address;

District Vegetable Market Complex,
Ambedkar Road,

Chikkamagaluru and Taluk.

2. Shafeeq Pasha
Aged about 34 years,
Ginger merchant,
R/o Behind KEB ,
1%t Cross, Ambedkar Nagara,
Hassan

-:: ORDERS ON ‘B’ REPORT AND PROTEST
PETITITON ::-

The complainant filed present private complaint on
22/02/2023 U/Sec. 200 of Cr.PC seeking order of the
court to take cognizance and punish the accused
persons for the offences punishable U/Sec. 379, 380,
390, 120, 121, 419, 420, 425, 426, 506 R/w Sec. 34 of

IPC and such other reliefs along with affidavit.

2. On the basis of said complaint, the present PCR
registered. The complainant made allegation against the
accused No.1 and 2 and stated that her husband
Fa'Faisal residing at abroad since from 2016 due to his
work avocation. For that reason, husband of complainant

given a chequebook containing 10 cheque Ileaves
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bearing cheque No0.023601 to 023610 of ICICI Bank,
bearing account No0.105901502615 and another
chequebook containing 100 cheque leaves bearing
cheque N0.023501 to 023600 to the complainant for her
urgent necessity. But due to non-transaction since from
2008 in the alleged bank account became dormant. The
said facts are also well within the knowledge of her
mother-in-law, sister-in-law and sister-in-law's husband
i.e accused No.1. During November 2019, one fine day,
accused No.1 along with his friend accused No.2 came
to her house, she went to the kitchen to serve some
snacks to them. That time, those persons entered into
her room and taken away the said cheque leaves kept in
her Almira and left the house without any intimation.
When she tried to speak with the accused No.1 through
phone, same is disconnected. She also searched the
alleged cheque books in the almira, found theft of said

chequebooks and one gold ring.

3. The complainant further submitted that, she
informed the same to her husband, mother-in-law and
sister-in-law, who in turn made galata with her and also
caused threats on her stating that if she approached

police against the accused No.1, he will give talaq to her
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sister-in-law. During 2017, she had received mobile
message through ICICI Bank with regard to the cheque
bounce. In this regard, When her husband inquired with
the accused persons they informed that they have given
said cheques to one Gowda for the purpose of security of
loan obtained by them and also demanded loan of Rs.1
lakh from her husband. The accused persons told that
they have resolved lis before the Channarayapatna
police station and torned off the cheque leaves. She
has audio call recordings and CD for the said
conversation.  Thereafter husband of complainant
returned to abroad on 10/07/2017 and since from that
date till filing of the present complaint she residing at her

parental house since from 2015.

4. The complainant further contended that, on
August 2022, the brother of her husband told her that
warrant has been issued to her husband in cheque
bounce cases from Channarayapattana Police Station,
on the file of Hon'ble Addl. Civil Judge and JMFC,
Channarayapatna Court, Vide CC No0.906/2017 and CC
N0.908/2017 against the Fa'Faisal. She inquired with
accused persons in this regard, they informed that the

alleged cheques have been given to one Devaraja. She
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also approached Channagiri police station on 28/09/2022
to lodge complaint which was rejected. Thus, she
forwarded the same through RPAD to the Superintendent
of Police, Davangere, on 10/11/2022 for seeking
necessary legal action against the accused persons.
Thus, prays to refer the case U/Sec.156(3) of Cr.P.C for
investigation against the accused persons and to take
legal action for the offence punishable U/Sec. 379, 380,
390, 120, 121, 419, 420, 425, 426, 506 R/w 34 of IPC.

5. The court by considering the complaint referred
the case to the jurisdictional Channagiri police station on
03/03/2023 for investigation and called for report. In turn,
concerned police submitted 'B' Final report after
investigation. The 10 in his 'B' report observed has
fallows:

80330 Q0T 08-09-2024 ToT30 &LO3TDFTITTITON LWITHWR TR TIMI=0S
83 89803 203Ny

01] SRDVAD Wos03T 508 RoBs 105911502615 85° PR, 8E 098 R0a3500
WOTRITTCTY ST BWO L8 RoBs00  DoTCROTITTY  AWITHIT  Tomdni

TOWDTFRBOI BRWATI.

02] VIV W083 003 Foads 105901502615 BF° FR, 58 093 RoBs00
TOTRITIOTTY 0370 VBREQOTS L0303 B350, BRoRTIZ,B.
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6. On receipt of notice of ‘B’ report served on
complainant, she filed protest petition and stated at para
No.3 that, though she had fully co-operated and provided
all relevant evidence of stolen items and cheque books,
gold ring, suspicious access to premises and relationship
of the accused, their contact Numbers and call
recordings between the complainant and with them, the
investigation officer had filed 'B' Final report without
making any serious attempt for fair investigation.
Negligently filed 'B' Final report in a casual manner with
an intention to shield the accused persons. Blindly filed
'B' Final report. In the said protest petition the
complainant also sought opportunity to present her case

and prays to reject the 'B' Final report .

7. Upon considering the protest petition, this court
also provided opportunity to the complainant to place her
case. In turn the complainant herself present and filed
affidavit in lieu of her chief examination and examined as
CW-1, by reiterating the avermants of complaint on oath
and nothing else. That apart, she has filed 12 documents

marked at Ex.C1 to Ex.12 in support of her case. Viz.,
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8. Ex.C1 and 2 are the postal receipt and postal
acknowledgement, Ex.C3 is an endorsement dated
23/12/2022 issued by police inspector, Channagiri Police,
Davangere District. The Ex.C4 to 9 are the 6
photographs and Ex.C10 is the three CDs. Ex.C11 and
Ex.12 are the bills for purchasing of DVDs dated
15/01/2023 and 28/12/2022.

9. Perused the entire records. i.e complaint, ‘B’
report, protest petition, sworn statement and documents
marked at Ex.C1 to Ex.C12.

10. On perusal of the materials available at hand it
is specific case of the complainant that accused persons
were relatives of complainant entered into her house
during November 2016 and stolen cheque books and
one gold ring from the almira of the complainant's room
as per allegation made at para No.3 of the complaint. If
the matter stood so, the complainant having knowledge
of the said theft committed by the accused persons, why
she stood silent till 2023, why she had not taken any
immediate legal action against the said accused
persons? why she had remained silent more than 8
years? is not explained by the complainant. The

complainant though stated in her complaint at para No.5
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that she had received the text messages to her mobile
from ICIClI Bank regarding cheque bounce of her
husband. If so, the complainant had another opportunity
to take legal action against the accused persons at that
time also. She remained silent since from 2017 to 2023
that too after receiving message from the bank. Wherein
the complainant's husband has his account. Neither she
nor her husband approached the concerned bank for

necessary action.

11. It is the further allegation of the complainant at
para No.7 of the complaint that two cheque bounce
cases were registered before Civil Judge and JMFC
Channarayapattana  bearing CC.N0.906/2017 by
Mahalingegowda and CC No0.908/2017 lodged by T.S.
Prakash against the Fa’Faisal/ husband of complainant.
Such being the case, it is interesting to note that the
accused of the said cases remained silent on these
years, though he had knowledge about the registration of
said cheque bounce cases against him before the
jurisdictional court, who ought to have been approached
the court to put his defence as per law, being account

holder of the alleged cheques.
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12. The husband of complainant, who is competent
person to put his defence remained silent till date and
has not taken any steps to come over the allegation
made against him in the alleged criminal cases. Such
being the case, the complainant being a wife of accused
in the said criminal cases, has no locus standi to file

present complaint.

13. For the arguments sake also the complainant
having knowledge of the theft of chequebooks, during
November 2016, neither her husband nor complainant
have taken any proper steps available under law. All of a
sudden during the year 2023 that too after receiving
warrant from the jurisdictional court of
Channarayapattana, in cheque bounces cases
approached this court with this complaint, which is not
tenable under law and also hopelessly barred by

limitation which is nothing but abuse of process of law.

14. Though this court referred the case for
investigation in order to give fair opportunity to the
complainant to put her case and to lighten truth. But as
per ‘B’ report, the complainant failed, to produce

relayable necessary documents.
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15. The CW-1 mainly relied upon the call
recordings, CDs only which are marked as Ex.C 10 to 12.
Said recordings, CDs and bills not supported by any
certificate as contemplated U/Sec. 65-B of Indian
Evidence Act-1872. That apart, the audio recordings
finding place on record also not supported by any
certificate of competent authority. Thus, the complainant
extremely failed to made out the case against the
accused persons for the offence alleged against them in

the complaint.

16. On overall reading of entire record with the
documents marked at Ex.C1 to 12, the complainant has
not made out prima facie case to take cognizance
against the accused persons. That apart, having taken
note of the entire pleadings, this court noticed that it is a
false case registered by complainant after receiving
warrant from the court on behalf of accused who
supposed to be her husband. In that cases, which is
nothing but afterthought to evade the proceedings of the
court and mockery of justice and nothing else. On
consolidate reading of entire records this court not intend

to proceed further against the accused persons as the
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complainant failed to establish prima facie case against
the accused persons to proceed further as per section
204 of CrPC. Except self serving statement of CW.1 no

iota of document placed on record.

17. Though the complainant cited list of two
witnesses in her complaint failed to examine those
witnesses though this court provided opportunity. Thus
after considering the statement of CW-1 and the
documents marked at Ex.C1 to 12, the note of the final
'B’ report filed by the investigation officer U/Sec. 202 of
CrPC, this court is of the opinion that there is no
sufficient grounds for proceedings against the accused
persons as alleged by complainant in her complaint.

Thus, the present complaint is liable for dismissal.

18. For the foregoing reasons, this court proceed

to pass the following,

ORDER
By exercising powers conferred
U/Sec. 203 of Cr.PC the complaint filed

by the complainant against the accused
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persons is hereby dismissed with cost of

Rs.2,000/-.
(Smt. Mahalakshmi .G)
Date: 02-05-2026 I Addl. Civil Judge & JMFC,
Place: Channagiri. Channagiri
-:: ANNEXURE ::-

1. LIST OF WITNESSES EXAMINED FOR PROSECUTION:-

CW-1 : Salma Banu

2. LIST OF DOCUMENTS MARKED FOR PROSECUTION:

Ex.C1 and 2 : Postal receipt and acknowledgment,
Ex.C3 : Endorsement dated 23/12/2022
Ex.C4t09 : 6 photographs

Ex.C10 : 3 CDs.

Ex.C11 and Ex.12 : Bills for purchasing of DVDs

3. LIST OF WITNESSES EXAMINED FOR ACCUSED:
-- Nil —

4. LIST OF DOCUMENTS MARKED FOR ACCUSED:
-- Nil —

(Smt. Mahalakshmi .G)
Date: 02-05-2026 I Addl. Civil Judge & JMFC,
Place: Channagiri. Channagiri.



