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of Gujrat Versus Natwar Harchandji Thakor 2005(1) GLR 709 : 2005(1) GCD 749

d2iHl Al 141 AN A% £5 S 2R S 8. F YSIE dUIST Adi dHI'sAd 8 3,
BOMBAY PROHIBITION ACT, 1949 - S.66(1)(B)4 85(1) CODE OF CRIMINAL
PROCEDURE, 1973 - S.240, 241, 251, 228(2)3 240(2), 252, 253, 235(2)4
criminal offence- plea of guilty - prayer for mercy by prescribing specimen pro
forma for pleading guilty and for mercy in sentence-quantum of sentence-
provisions for awarding minimum sentence- discretionary powers of court in this
regard- the core issue as to whether Trial Court on being satisfied or in writing,
in the judgement of the court, in finding accused guilty, ¢ for a first offence ¢
either by evidence or : by raising the plea of guilty “ is competent to impose
for such ¢ first offence “- whether innovatiy judicial directions and prescription

of new format, for recording plea of guilty of an accused, when statutory



prescription of such a process or procedure has been prescribed in the Act,
would be competent and legal-appellant- state contended that there is no
discreation with the court to award less than the minimum sentence- meaning of
' Special and adequate reasons " - format for recording plea of guilty-
prescription of format under dispute -difference between " plea bargaining " and
recording fo "plea of guilty "- plea of " Nolo Contendere "- explantion made in
respect of " doctrine of Nolo Contendere " doctrine proporitionality discussed
and explained.

4gjHi AH 5udd 8 5, Modern setnencing system- pre- sentence hearing fo
accused - various cases referred - held, contention fo State of court has no
discretionary power to impose minimum sentence is not accepted- observation in
" State of Gujarat vs. Uttam B. Prajapati(1990)" and " State of Gujarat vs.
Thakor Somaji(1995)" held, as per incuriam- format for recording plea of guilty
found contrary to statute and court has no power to prescribed such a format-
decision in " V.K.Bhatt vs. M/s. Aryodaya G. Mills(1996)" overruled with respect
to format of plea guilty- discretionary jurisdiction empowered in the trial
Magistrate must be based on and in presence of special and adequate reasons to
the contrary to be mentioned in judgment

qgHi AH &Add 8 5, " plea of bargaining" and "plea of guilty " are
different concepts and ought not to be mixed up- reference made to Criminal
Law (Amendment) Bill, 2003 wherein " plea of bargaining" is sought to be
introduced- court suggested jurisprudential " Doctrine of Nolo Contendere " as
one of the alternatives to arrest menace of arrears- aspects to be taken into
consideration while decideing the question of sentence highlighted in present
matter- appeal disposed of accordingly.
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