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58. The right to enjoy possession of
an immovable property is not a right that
can be enjoyed only by one person and it
is not a right that cannot survive beyond
the life of that person. The right to enjoy
property is a transferable right and thus
is not limited to any one person. On the
death of a person, the right to enjoy
possession of that property can and does
survive to his legal representatives.

59. A legal representatives is
defined under section 2 (11) of the CPC
and the same reads as under:

“"Legal representative” means a
persons who in law represents the estate
of a deceased person, and includes any
person who intermeddled with the estate
of the deceased and where a party sues
or is sued in a representative character
the person on whom the estate devolves
on the death of the party to suing or
sued.
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60. As could be seen from the
said definition, a person who
intermeddled with the estate of the
deceased is also considered a Ilegal
representative. Thus, a person in whose
favour the rights of a property devolve by
operation of law or by way of testament
would be a legal representative since he
acquires a right to intermeddle with the
estate of the deceased. Thus, it is clear
that in a suit relating to the grant of a
perpetual injunction in respect of
immovable property, the right to sue is
not personal to the plaintiff but survives
to his legal representative and the suit for
injunction would not therefore abate.
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