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1&gtkjh yky  A iq=x.k
2&vej flag   A ckcwjke
3&fnokjh yky A 
4&egkohj iq= fd'ku yky
5&es?k flag iq= gtkjh yky
6&Hkwi flag iq= gkfde flag
7&lanhi iq= gtkjhyky
8&egkjkt flag iq= ckcwjke
9&eukst iq= gtkjh yky
10&lksju flag vej flag
11&jkgqy iq= fnokjhyky
12&egs'k iq= vej flag
13&egkohj iq= dfy;ku flag
14&/keZ flag  iq= egkohj 
15&jfo iq= Hkwi flag ,oa
16&uhjt iq= egkjkt flag mQZ egkohj flg
    fuoklhx.k uxyk chp Fkkuk <ksyuk ftyk dklxat 

    cuke~
mRrj izns'k jkT;    

           vijk/k la[;k&215@2021
        /kkjk&147] 148] 149] 307] 336] 34] 323] 504] 506] 269] 270] 188- Hkk-n-la-
        o 51ch vkink izca/ku vf/kfu;e o 7 fdz0yk0v0 ,DV 

                       Fkkuk&<ksyuk] ftyk&dklxat

12-10-2022
vkosnd@vfHk;qDrx.k  gtkjh  yky ]vej  flag  ]fnokjh  yky ]egkohj]  es?k

flag]Hkwi flag]lanhi] egkjkt flag] eukst] lksju flag] jkgqy] egs'k] egkohj] /keZ flag]
jfo ,oa uhjt  dh rjQ ls ;g f}rh; vfxze tekur izkFkZuk i= vijk/k la[;k&
215@2021 /kkjk&147] 148] 149] 307] 336] 34] 323] 504] 506] 269] 270] 188- Hkk-n-
la-  o  51ch  vkink  izca/ku  vf/kfu;e  o  7  fdz0yk0v0  ,DV Fkkuk&<ksyuk]
ftyk&dklxat esa izLrqr fd;k x;k gSA leFkZu esa 'kiFki= izLrqr fd;k x;k gSSA 

vkosnd@vfHk;qDrx.k dk izFke vfxze tekur izkFkZuk vkjksi i= izsf"kr fd;s
tkus rd 'krksZ ds v/khu Lohdkj fd;k x;k gSA 

la{ksi  esa  izFke  lwpuk  fjiksVZ  ds  rF;  bl  izdkj  gS  fd  oknh  eqdnek
mi&fujh{kd fot; iky }kjk bl vk'k; dh izFke lwpuk fjiksVZ ntZ djk;h fd
fnukad 22-06-2021 dks og e; gejkg iqfyl cy ds Fkkuk gktk ls jokuk gksdj ns[k
js[k 'kkfUr O;oLFkk jksdFkke tqeZ tjk;e o x'r esa ekewj Fks fd VsyhQksu ls lwpuk
feyh fd xkao uxyk chp esa vkoknh ¼xzke lekt½ dh tehu ij dCts dks ysdj nks
i{kksa ds leFkZdksa ds e/; iFkjko o Qk;fjax] xkyh&xykSt rFkk ykBh M.Mk o lfj;ksa
ls ,d nwljs dks tku ls ekjus dh uh;r ls ekjihV gks jgh rFkk ,d nwljs dks tku
ls ekjus dh /kedh ns jgs gS dbZ yksx xqe o [kqyh pksV yxus ls ?kk;y gks x;s gSA
lwpuk ij  ekSds ij tkdj ns[kk fd xzke uxyk chp esa nksuks i{k ,d nwljs ij ykBh
M.Mk o lfj;ks ls ekjihV djrs gq;s xkyh xykSt dj jgs gS rFkk Qk;fjax vkSj
iFkjko dj jgs gS dkQh HkhM+ bDB~Bh gS iFkjko o ekjihV rFkk xkyh xykSt dj tku
ls ekjus dh ,d nwljs dks /kedh ns jgs gSaA bl d`R; ls xkao uxyk chp esa Hk; o
vkrad dk ekgkSy iSnk gks x;k rFkk xkao esa vQjk rQjh ep x;h yksxksa us vius ?kj
ds njokts cUn dj fy;s A oknh o gejkghx.k ds }kjk nksuksa  i{kks  dks  ns[kk fd
yxHkx lHkh yksx vius gkFkksa esa ykBh MUMk o lfj;k fy;s gq;s gS rFkk reaps fy;s gS

                                                                                                                



dkQh HkhM bdB~Bh gS bl ij iqfyl cy ds }kjk nksuksa i{kks dks yydkjk rks ykBh
M.Mk o lfj;k o bZV iRFkj rFkk reapk gkFkks esa ysdj ygjkrs gq, Hkkx x;sA 

oknh eqdnek dh mijksDr rgjhj ds vk/kkj ij eqdnek iathd`r djds foospuk
izkjEHk dh x;h rFkk ckn foospuk vkjksi i= U;k;ky; esa izsf"kr fd;k tk pqdk gSA 

mHk; i{kksa dks lquk rFkk miyC/k izi=ksa dk voyksdu fd;kA
vkosnd@vfHk;qDrx.k dh vksj ls tekur izkFkZuk i= eas ;g vk/kkj fy;s x;s

gSa fd mUgsa mijksDr eqdnek esa >wWBk QWlk;k x;k gSA os funksZ"k gSaA fdl i{k }kjk
rgjhj  ugha  nh  x;h  gS  cfYd iqfyl }kjk  Lo;a  vfHk;ksx  ntZ  djk;k  x;k  gSA
vkosnd@vfHk;qDrx.k  lEekfur O;fDr gSa  rFkk  fdlh ekeys  esa  nks"kfl) ugha  gSA
vkjksi i= izLrqr fd;s tkus rd iwoZ esa nh x;h vfxze tekur dk nq:i;ksx ugha
fd;k x;k gSA fdlh Hkh vkXus;kL= dk iz;ksx ugha gqvk gSA vkosndx.k ds fo:)
dksbZ Lora= ,oa fu"i{k lk{; ugh gSAvkosndx.k 'kkUrfiz; ,oa dkuwu dks ekuus okys
rFkk vPNs ifjokj ls lEcU/k j[kus okys O;fDr gSaA Fkkuk <ksyuk dh iqfyl vk;s fnu
vkosndx.k ds ;gkW nfo'k ns jgh gSA fxjQ~rkj djus dh vk'kadk n'kkZrs gq;s  vfxze
tekur iznku fd;s tkus dh ;kpuk dh x;h gSA 

fo)ku ftyk 'kkldh; vf/koDrk **nkf.Md** }kjk vfxze tekur izkFkZuk i=
dk fojks/k fd;k x;k gS rFkk rdZ izLrqr fd;k gS fd nks i{kksa ds chp xzke lekt dh
tehu ij dCtk djus ds mn~ns'; ls xkyh xykSt djrs gq;s ,d nwljs dks tku ls
ekjus dhs uh;r ls ykBh] M.Mks o lfj;ksa ls ekj ihV dh rFkk Qk;fjax o  iFkjko
fd;k] ftlls dbZ yksx ?kk;y gks x;s vkSj Hk; dk ekgkSy mRiUu gks x;kA  vr%
vfHk;qDrx.k vfxze tekur ikus ;ksX; ugaha gSA 

vfxze tekur ds lEcU/k esa  ekuuh; loksZP; U;k;ky; dh lafo/kku
ihB  }kjk  ikfjr fof/k  O;oLFkk  xq:cDl flag flfCc;k vkfn cuke iatkc jkT;
¼1980½2 lqizhe dksVZ dslst 581 o 582 egRoiw.kZ gS] ftleas ekuuh; mPp U;k;ky;
iatkc ,oa gfj;k.kk dh iw.kZ ihB }kjk izfrikfnr fuEufyf[kr  fl)kUr dk mYys[k
fd;k x;k gSA 

Mere general  allegtations  of  malafides  in  the  petition  are  inadequate.  The
court must be satisfied on materials  before it  that the allegations of malafides are
substantial and the accusation appears to be false and groundless.

ftlds  lEcU/k  esa  ekuuh;  loksZPp  U;k;ky;  }kjk  fuEufyf[kr  fl)kUr
izfrikfnr fd;k x;k gSA

Does  this  rule  mean,  and  that  is  the  argument  of  the  learned  Additional
Solicitor-General, that anticipatory bail cannot be granted unless it is alleged (and
naturally, also shown, because mere allegation is never enough) that the proposed
accusations  are  mala  fide?  It  is  understandable  that  if  malafides  are  shown,
anticipatory bail should be granted in the generality of cases. But it is not easy to
appreciate  why  an  application  for  anticipatory  bail  must  be  rejected  unless  the
accusation is shown to be mala fide. This, truly, is the risk involved in framing rule by
judicial  construction.  Discretion,  therefore,  ought to be permitted to remain in the
domain of discretion, to be exercised objectively and open to correction by the higher
courts. The safety of discretionary power lies in this twin protection which provides a
safeguard against its abuse.

ekuuh;  loksZP;  U;k;ky; }kjk  fof/k  O;oLFkk  ih-  fpnEcje~  cuke  izorZu
funs'kky; fdzfe- vihy uaEcj 1340@2019 fu.khZr fnukad 09-09-2019 esa ;g fl)kUr
izfrikfnr fd;k x;k gS fd vfxze tekur mUgha ekeyksa esa nh tkuh pkfg, ftuesa
vfHk;qDr ds fo:) yxk;s x;s vkjksi vk/kkjghu rFkk QthZ izrhr gksrs gksaA 

ekuuh; loksZP; U;k;ky; }kjk izfrikfnr mijksDr fl)kUrksa  ds vkyksd esa
i=koyh  ij  miyC/k  izi=ksa  ds  voyksdu  ls  Li"V  gS  fd  izdj.k  mijksDr  esa
vfHk;qDrx.k ukfer gS rFkk muds fo:) xzke lekt dh tehu ij dCtk djus ds
mn~ns'; ls xkyh xykSt djrs gq;s ,d nwljs dks tku ls ekjus dhs uh;r ls ykBh]
M.Mksa o lfj;ksa ls ekj ihV djus] Qk;fjax o iFkjko djus ds vfHk;ksx gSa] ftlls dbZ
yksx ?kk;y gksuk crk;s gSaA vkosnd@vfHk;qDrx.k }kjk vius izkFkZuk i= esa ,slk dksbZ
vk/kkj izdV ugha  fd;k tk ldk gS  fd mUgsa  oknh eqdnek }kjk >wBs  eqdneas  esa
Qalkdj fxjQ~rkj djk fn;s tkus dh vk'kadk ifjyf{kr gksrh gSA bl izdkj i=koyh
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ij miyC/k rF;ksa ,oa ifjfLFkfr;ksa esa vkosnd@vfHk;qDrx.k dk vfxze tekur gsrq
izLrqr izkFkZuk i= Lohdkj djus gsrq ;Fks"V vk/kkj miyC/k ughaa gSA vr% vkosnd@
vfHk;qDrx.k }kjk vfxze tekur gsrq izLrqr ;g izkFkZuk i= fujLr fd;s tkus ;ksX;
gSA 

     vkns'k
vkosnd@vfHk;qDrx.k  gtkjh yky ]vej flag ]fnokjh yky ]egkohj] es?k

flag]Hkwi flag]lanhi] egkjkt flag] eukst] lksju flag] jkgqy] egs'k] egkohj] /keZ flag]
jfo ,oa uhjt }kjk vijk/k la[;k& 215@2021 /kkjk&147] 148] 149] 307] 336] 34]
323]  504]  506]  269]  270]  188-  Hkk-n-la-  o 51ch  vkink izca/ku vf/kfu;e o 7
fdz0yk0v0 ,DV Fkkuk&<ksyuk] ftyk&dklxat esa vfxze tekur gsrq izLrqr izkFkZuk
i= fujLr fd;k tkrk gSA
             

       ¼vfuy dqekj IV½
                                                  izHkkjh l= U;k;k/kh'k

                                                dklxat
               12-10-2022
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