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33. The correct legal position as is clear from the

statutory provision is as under:

(I) Both the plaintiff and the defendant can
maintain an application under Order XXXIX Rule
1(a) of the Code for the reliefs set out in the said

provision;

(ii) Insofar as relief under Order XXXIX Rule 1(b)

and (c) is concerned, such a relief is available only
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to the plaintiff and the defendant cannot maintain
an application for the said reliefs in a suit filed by
the plaintiff, irrespective of the fact that his right
to such relief arises either from the same cause of
action or a cause of action that arises subsequent
to the filing of the suit.

However it is open to the defendant to maintain a
separate suit against the plaintiff and seek relief
provided under the Order. 39 Rule 1(b) and (c) of
the Code.

(iii) In cases which do not fall under Order XXXIX
Rule 1 of the Code, the Court has the inherent
jurisdiction to grant the relief of injunction in its
discretion, if it is satisfied that such an order is
necessary to meet the ends of justice or to prevent
abuse of process of the court and nothing in this
Code shall limit or otherwise affect such inherent

power of the court.

Accordingly, we answer the question of law

referred to for our consideration in the negative.
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For order by 20.02.2026

PCJ & JMFC., KOLLEGAL.
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For Issues by 23.03.2026.

PCJ & JMFC., KOLLEGAL.
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Case called out. While preparing order, it is observed by this
court that defendant filed their written statement on
07.09.2023. On same day stage fixed for objection to TA. But
defendant have not filed objection to IA. Even defendant has
not filed memo by adopting contents of written statement. But,
the counsel for defendant has advanced his argument on IA.
Hence, before pronouncing order it is necessary to clarify the
same. Call on 08.01.2025.

IV ACJ & JMFC., Hassan.



