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IN THE COURT OF LAKSHAY GARG, JUDICIAL MAGISTRATE
1ST CLASS, CHARKHI DADRI (HARYANA), UID NO. HR-0594
___________________________________________________________

HRCD030015762022

 
NACT/709/2022

Crl. Complaint No. : RBT-593 of 2022
Presented on     : 22.03.2022
Registered on   : 22.03.2022
Decided on       : 15.07.2026
Duration           : 4 years, 03 Months 23 days

________________________________________________________________

Sukrampal Sharma, son of Jaibhagwan Sharma, resident of Village
Jhojhu Khurd, Tehsil & District Charkhi Dadri.

                  
…..Complainant

VERSUS

Sandeep, son of Chanderbhan Sharma, resident of old Jhajjar Road,
Saini Pura, Ward No. 10, Charkhi Dadri, Tehsil & District Charkhi
Dadri.

…..Accused

Complaint under Section: 138
of the Negotiable Instruments Act, 1881   

Present: Complainant present with Ms. Poonam Kumari, 
Advocate. 
Accused is on bail with Sh. Shashikant, Advocate.

JUDGMENT
 

In brief, the present complaint u/s 138 of The Negotiable

(Lakshay Garg),
JMIC,Charkhi Dadri/15.07.2026
30.09.2024arkhi Dadri/ 21.10.2024
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Instruments  Act,  1881(hereinafter  referred  as  ‘The  Act’) has  been

filed  by the  complainant  with  the  allegations  that  in  pursuance  of

legally enforceable debt and with a view to clear pre-existing liability

towards complainant,  accused issued a cheque bearing No. 153700

dated  09.11.2021  for  an  amount  of  Rs.  1,48,000/-  duly  signed  by

accused  in  favour  of  complainant,  which  was  drawn  on  Punjab

National  Bank,  JVMGRR  College  Branch,  Charkhi  Dadri  from

accused  account No.  4058000100145468  and  it  was  assured  by

accused to the complainant that the cheque will be encashed as and

when the same is presented through the bankers of complainant. That

Thereafter,  complainant  served  a  legal  notice  dated

03.03.2022 vide postal receipt dt. 04.03.2022 through his counsel to

the accused calling upon him to pay the cheque amount, but accused

neither gave any reply nor made the payment. Hence, the complaint. 

2. In  the  preliminary  evidence,  the  complainant  examined

himself  as CW1  and  tendered  his  affidavit  Ex.CW1/A in  his

examination-in-chief  wherein  he  fully  supported  his  complaint

against the accused.  

3. In  his  preliminary  evidence,  complainant  tendered  the

following documents:-

Ex.
CW1/A 

Affidavit

Ex. C1 Original  cheque  bearing  No.  153700  dated
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09.11.2021 for amount of Rs. 1,48,000/-

Ex. C2 Return memo dated 09.02.2022

Ex. C3 Legal notice dated 03.03.2022

Ex. C4 Postal receipt(s) dated 04.03.2022

Ex.C5 Registered Envelope

4. After  hearing  the  Ld.  counsel  for  the  complainant  and

finding a prima-facie case, the accused  Sandeep  was summoned to

face trial under section 138 of The Act. Notice for accusation was

served on him to which he pleaded not guilty and claimed trial.

5. In  the  present  case,  the  complainant  has  brought

witnesses  in  his  after-charge  evidence  and  in  support  of  his  case.

Complainant has examined himself as CW1, CW2 Monika and CW3

Subhash. The witnesses CW2 and CW3 have proved the factum of

dishonour of the cheque and thereafter, the complainant closed the

after-charge evidence on 18.12.2024, vide his separate statement.

In  his  after-charge  evidence,  complainant’s  witnesses

tendered the following documents:

Ex. CW1/A Affidavit

Ex. C1 Original  cheque  bearing  No.  153700  dated
09.11.2021 for amount of Rs. 1,48,000/-

Ex. C2 Return memo dated 09.02.2022

Ex. C3 Legal notice dated 03.03.2022

Ex. C4 Postal receipt(s) dated 04.03.2022

Ex.C5 Registered Envelope

Ex.CW2/A Account Statement
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Ex.CW3/A Account Statement/Account Ledger

Ex.CW3/B Cheque Rejected Record

Ex.CW3/C Cheque Book Issue System Record

6. The statement of the accused Sandeep under section 313

Cr.P.C was recorded wherein he denied all the incriminating evidence

against him and opted to lead evidence in his defence. The statement

of accused u/s 313 Cr.P.C. runs as follows- 

            “The aforementioned cheque belongs to me however it does

not bear my signatures upon it. All the other contents are also not in

my handwriting.  The complainant Sukrampal  was on family terms

with me and due to that he was having visitation also at my home.

The present cheque was stolen by the complainant from my house. I

never had any kind of financial transaction with the complainant. I

came  to  know  about  the  fact  that  the  present  cheque  has  been

taken/stolen by the complainant only when I got notice in the present

case. The complainant has misused my cheque.  I  do not have any

liability towards the complainant.”

7. In order to prove the defence, no DW was examined by

the accused. Accused has closed his defence evidence on 17.02.2026,

vide his separate statement.

8.      Learned counsel  for  the complainant has contended that

from the evidence brought on record, the complainant has been able
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to prove his case successfully. He contended that all the ingredients of

Section 138 of NI Act have been duly complied with. He argued that

the accused was having an outstanding legally enforceable liability

towards the complainant because he had borrowed an amount of Rs.

1,48,000/-  for  his  personal  use  from  the  complainant  with  an

assurance to repay the same within a period of six months. That the

accused,  in order to discharge his said legally enforceable liability,

issued the cheque in question but it got dishonoured. It was argued

that  the  accused  has  not  denied  the  present  cheque  in  question,

however,  he  has  falsely  denied  his  signatures  upon it  without  any

cogent evidence. It was argued that the presumptions under Section

118 and 139 of The NI Act are raised against the accused and he has

failed to rebut those presumptions. He further argued that the accused

has concocted a false and frivolous defence story and he has failed to

prove it also. It was argued that the accused has not given any reply

to the legal notice sent upon him on behalf of the complainant. He

argued that the rules of presumptions lie in favour of complainant and

accused miserably failed to rebut the presumption drawn in favour of

complainant. With these submissions, he prayed that accused be held

guilty.  The learned counsel for complainant also placed reliance on

the  case  titled;  “Maruti  Udyog  v.  Narender,  (SC)  Law  Finder

Doc Id # 12806”.
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9. On the other side, controverting the allegations of learned

counsel  for  complainant,  learned  defence  counsel  contended  that

complainant miserably failed in proving his case against the accused.

He argued that the present cheque in question pertains to the accused

but it is neither having his signatures upon it nor rest of its contents

are  in  his  handwriting.  It  was  argued  that  the  complainant  is  on

family terms with the accused and he was having frequent visitations

at the accused’s house. That the complainant has stolen the present

cheque of the accused from his house and he has misused it by filing

this  false  complaint  against  the accused person.  He further  argued

that the accused has never given the present cheque in question to the

complainant  himself.  It  was  also  argued  that  the  complainant  has

miserably  failed  to  show  the  existence  of  any  alleged  legally

enforceable liability against the accused. The learned counsel for the

accused has also questioned the financial capacity of the complainant

to  give  the  alleged  amount  of  money  to  the  accused.  It  was  also

argued that the accused has never entered into any kind of alleged

borrowing transaction with the complainant and the present cheque in

question has been misused by the complainant  against the accused

just  to  harass  and  humiliate  him  in  the  society. He  argued  that

accused has been able to raise a probable defence in his favour and he

has  successfully  rebutted  the presumptions drawn in  favour  of  the
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complainant.  With  these  submissions,  he  prayed  that  accused  be

acquitted and complaint be dismissed.

10. I  have  heard  the  learned  counsel  for  both  the  sides  at

length and carefully gone through the material placed on record.

11. For  the  offence  under  section  138  of  the  Negotiable

Instruments Act, 1881 to be established, following ingredients must

be duly established:

i) a person must have drawn a cheque; 
ii) such  cheque  must  have  been  drawn  on  an  account  

maintained  by such person with a bank;
iii) such cheque must have been drawn for payment of any  

amount  of  money  to  another  person  from  out  of  that  
account for the discharge, in whole or in part of any debt 
or other liability;

iv) such 'debt or other liability' must be legally enforceable  
debt  or other liability;

v) that  cheque  has  been  presented  to  the  bank  within  a  
period of three months from the date on which it is drawn
or within the period of its validity, whichever is earlier;

vi) that cheque is returned by the bank unpaid, either because
the amount of money standing to the credit of the account
is  insufficient  to honour the cheque or that it exceeds the
amount arranged  to be paid  from that account by an    
agreement made with the bank;

vii) the payee or the holder in due course of the cheque makes
a demand for the payment of the said amount of money 
by giving  a notice in writing, to the drawer of the cheque,
within 30 days of the receipt of information by him from 
the bank regarding the return of the cheque as unpaid;

viii) the drawer of such cheque fails to make payment of the 
said amount of money to the payee or the holder in due 
course of the cheque within 15 days of the receipt of the 
said notice.

12. From the evidence placed on record, it is  clear that the

cheque1  Ex.C1  bears  the  date  09.11.2021  and  the  same  was
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dishonoured due to the reason “Account Blocked” vide bank memo

Ex.C2. Thereafter, legal notice Ex.C3 was sent by the complainant to

the accused calling upon him to pay the cheque amount within 15

days of the receipt of the same but the accused has failed to make the

payment  despite  receipt  of  notice.  The present  complaint  has  been

filed within time.  

13.  Section 118 of the Act provides presumptions to be raised

until the contrary is proved (i) as to consideration, (ii) as to date of

instrument, (iii) as to time of acceptance, (iv) as to time of transfer,

(v) as to order of endorsements, (vi) as to appropriate stamps and (vii)

as to holder being a holder in due course.  

14. Section 118 of  the Act inter-alia  directs  that  it  shall  be

presumed,  until  the  contrary  is  proved,  that  every  negotiable

instrument was made or drawn for consideration.  Section 139 of the

Act stipulates that unless the contrary is proved, it shall be presumed,

that the holder of the cheque received the cheque, for the discharge

of, whole or part of any debt or liability.  Meaning thereby that in a

trial under Section 138 of the Act a presumption will have to be made

that every negotiable instrument was made or drawn for consideration

and that it was executed for discharge of debt or liability once the

execution of negotiable instrument is either proved or admitted.  As

soon  as  the  complainant  discharges  the  burden  to  prove  that  the
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instrument  was  executed  by  the  accused,  the  rules  presumptions

under Sections 118 and 139 of the Act help him shift the burden on

the accused.  The presumptions will live, exist and survive and shall

end only  when the contrary  is  proved by the  accused,  that  is,  the

cheque was not issued for consideration and in discharge of any debt

or liability.  A presumption is not in itself evidence, but only makes a

prima facie case for a party for whose benefit it exists.  

15. To rebut the presumptions, the accused should bring on

record such facts and circumstances, upon consideration of which, the

court may either believe that the consideration and debt did not exist

or  their  non-existence  was  so  probable  that  a  prudent  man  would

under the circumstances of the case, act upon the plea that they did

not exist. 

16. After hearing the learned counsel for both the parties and

after  taking  into  consideration  the  entire  facts,  circumstances,  oral

and documentary evidence available on record, this Court is of the

considered  view  that  complainant  has  failed  to  prove  his  case

successfully. For proving his case, complainant himself stepped into

witness box as CW1 (his testimony mentioned as Ex CW1/A) and he

reiterated the entire assertion as made by him in his complaint. It is

the  case  of  complainant  that  the  accused  has  taken  a  loan  of  Rs.

1,48,000/-  from  the  complainant  and  for  repayment  of  aforesaid
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amount,  the cheque in  question  was issued however, the same got

dishonored.  The  bank  witnesses  CW2  and  CW3  have  proved  the

factum of the dishonour of the cheque in question.

17.  On the other side, accused has disputed his liability w.r.t.

present cheque. He submitted that the accused has never entered into

any kind of transaction with the complainant and has never given the

present cheque to him. That the complainant has misused the cheque

of accused. Hence, on the edifice of the said averments, the accused

is seeking acquittal from the present case.  

18.           In the present case, the financial transaction between the

parties is disputed. It has been averred from the complainant’s side

that the accused had borrowed an amount of Rs. 1,48,000/- for his

personal use from the complainant and the cheque in question was

issued  by  him  to  discharge  the  said  legal  liability  but  it  got

dishonoured. While on the other side, it is the defence version that

the  accused  has  never  borrowed  any  amount  of  money  from  the

complainant and that the present cheque in question was never given

by the accused to the complainant. That the complainant has stolen

the said cheque from the house of accused and he has misused it by

filing this false complaint against the accused.

19.       It transpires from the statement of the accused recorded

under Section 313 Cr.P.C. that the accused has stated therein that the
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present cheque in question pertains to him but it does not have his

signatures upon it and that all the other content of it are also not in

his  handwriting.  It  is  worthwhile  here  to  mention  that  since  the

accused has stated that the present cheque in question belongs to him,

the presumptions under Section 118 and 139 of The Act are already

raised against him. The burden to rebut the said presumptions was

upon  the  accused.  However,  for  proving  the  alleged  fact  that  the

present cheque does not bear his signatures upon it, the accused has

not led any cogent evidence. The accused has not got examined any

handwriting  and  fingerprint  expert  to  prove  the  alleged  fact.  The

accused could have got examined an expert, however, he failed to do

so. Moreover, the present cheque Ex.C1 got dishonoured with vide

return  memo  Ex.C2  dated  09.02.2022  for  the  reason  ‘account

blocked’ and not for the reason ‘drawer signatures differs’. Had the

accused’s alleged version been true and reliable than the said cheque

would not have got dishonoured due to the reason ‘account blocked’.

Hence,  the  accused  has  failed  to  show that  the  present  cheque  in

question do not bear his signatures upon it.

20. However, it is worthwhile here to mention that no doubt

the presumptions discussed in the above paragraphs are raised under

the Act against the accused but he can rebut the said presumptions

either by leading any evidence or from taking the benefit  from the

(Lakshay Garg),
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inconsistencies  in  the  complainant’s  evidence  and  if  it  is  so  then

thereafter,  the  burden  will  shift  to  the  complainant  to  show  the

existence  of  legally  enforceable  liability  against  the  accused.

Reliance in this regard can be placed upon case titled as  Krishna

Janardhan  Bhat  v/s  Dattatraya  G.  Hegde  2008(1)  Apex  Court

Judgment 412(S.C.). Further reliance can be placed upon case titled

as  Surender  Saini  v/s  Vijay  Kumar  2024(1)  Law  Herald  377;

Harjit  Singh  v/s  Malkiat  Singh  Law finder  Doc  Id  #2541147;

Balbir  Singh Vs Raj  Krishan (P&H HC)” C.R.R.  No.  2594 of

2014 (O&M) decided on 03.03.2015.

21.           It  is  the case of  the complainant that the accused has

borrowed  an  amount  of  Rs.  1,48,000/-  from  the  complainant  and

regarding  this  pre-existing  liability  of  the  accused  towards  the

complainant,  the  accused  in  order  to  discharge  the  said  liability

issued the cheque in question but it got dishonoured. It is relevant

here to mention that from the perusal of the present complaint, legal

notice  Ex.C3,  affidavit  of  examination-in-chief  Ex.CW1/A,  it

transpires  that  the  complainant  has  not  mentioned  the  nature  of

alleged legal liability of the accused towards the complainant.  The

said documents are also completely silent  with respect to the date,

month, year of the alleged transaction; mode of payment; purpose for

which  the  alleged  amount  was  taken  by  the  accused  from  the
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complainant,  etc.  The complainant has simply mentioned in all the

above  said  documents  that  the  accused  was  having  a  pre-existing

legally enforceable liability outstanding towards the complainant but

he has failed to tell the details and nature of the alleged liability of

the  accused.  It  was  only  at  the  time  of  cross-examination  of  the

complainant CW1 Sukrampal that some minor and sketchy details of

the alleged transaction  came into picture.  He deposed that  he had

given the amount of Rs. 1,48,000/- in cash to the accused on the date

02.05.2021 at  the house  of  accused.  Furthermore,  the complainant

has  neither  brought  any  other  person  as  a  witness  nor  he  has

produced  any  kind  of  documentary  evidence  (Bahi,  writing,  etc.)

upon the case file to prove his version of complaint. Moreover, apart

from making a bald statement in his cross-examination, nothing was

produced by the complainant to substantiate his case. Reliance in this

regard can be placed upon the case titled as  “Balwinder  Singh v.

Satnam  Singh,  (Punjab  and  Haryana)  Law  Finder  Doc  Id  #

2003451”;  “Anoop  Singh  and  ors.  v.  Dal  Singh  and  ors.,

(Punjab and Haryana) Law Finder Doc Id # 2009506”;

              22.            Furthermore, there is a material inconsistency in the

testimony  of  the  complainant  CW1  Sukrampal.  The  complainant

CW1  Sukrampal  has  deposed  in  his  cross-examination  that  the

cheque presented by him to his banker of the accused was having the

(Lakshay Garg),
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signatures of the accused upon it in Hindi language. It is worthwhile

here  to  mention  that  from  the  perusal  of  the  present  cheque  in

question  Ex.C1,  it  transpires  that  the  said  cheque  is  having  the

signatures of the drawer/accused upon it in English language and not

in Hindi language. It was the defence version that the other contents

of the present cheque in question including the signatures upon it are

not in the handwriting of accused. It is relevant here to mention that

the complainant CW1 Sukrampal has deposed in his testimony he has

himself filled the date and amount in the cheque on the asking of the

accused  Sandeep.  The  above  appraisal  of  the  testimony  of  the

complainant  somehow  tilts  the  balance  in  favour  of  the  defence

version.

23. The learned counsel for the accused has also questioned

the  financial  capacity  of  the  complainant  for  giving  the  alleged

amount of money to the accused. It is relevant here to mention that

the complainant CW1 has deposed that he is doing the business of

herbal life and mother dairy. He further deposed that he is having his

own house in Delhi and also in his village Jhojhu Khurd. However, he

deposed that he does not file any I.T.R. It  was clearly held by the

Hon’ble  Supreme  Court  in  the  case  ‘Basalingapppa  Versus

Mudibasappa’  2019(2)  Law  harreled  1126  (SC)   that  when  the

financial  capacity of complainant to lend the amount is questioned

(Lakshay Garg),
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then  it  is  necessary  for  the  complainant  to  explain  his  financial

capacity and if the complainant fails to prove his financial capacity to

lend then the accused is entitled for acquittal. Reliance in this regard

can also be placed upon the case ‘Sahil Sindher Versus Prem Wati

Yadav’ CRMA-1849-MA-2017(P&HC).

24.          Moreover,  there  is  no  evidence  than  the  serving

testimony of the complainant to prove the existence of the liability

before  issuance  of  the  cheque.  The  complainant  does  not  stand

absolved  of  her  obligation  to  prove  the  existence  of  legally

enforceable liability of the accused towards him prior to issuance of

cheque merely by being in possession of the cheque.

25. Hence, in view of the above said discussion, this Court is

of the considered opinion that the complainant has miserably failed to

prove his case and the existence of any legally enforceable liability

against  the  accused.  That  the  accused  has  been  able  to  show  the

existence of probable defence in his favour and the accused has also

been able to rebut the presumptions raised against him under The Act.

It is a cardinal principle of Criminal Jurisprudence that the case of

complainant  should  stand  on  his  own  legs.  He  cannot  reap  the

benefits from the lacunae in the version of the accused.  The case law

cited by the ld. counsel  for complainant is having its own peculiar

facts and it is inapplicable to the facts and circumstances of this case.

(Lakshay Garg),
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26. In  case  titled  as   M/s  Prem  Singh  Jagtar  Singh  Vs.

Nirvail Singh 2022 (3) RCR (Criminal) 571,   it has been held by

our Hon'ble Punjab & Haryana High Court (in para no.23) that,  in

other  words,  provided  the  facts  required  to  form  the  basis  of  a

presumption of law exists, no discretion is left with the Court, but to

draw the statutory conclusion, but this does not preclude the person

against whom the presumption is drawn from rebutting it and proving

the contrary. A fact is said to be proved when, “after considering the

matters before it, the Court either believes it to exist, or considers its

existence  so  probable  that  a  prudent  man  ought,  under  the

circumstances of the particular case, to act upon the supposition that

it  exists.”.  Therefore, the rebuttal does not have to be conclusively

established but such evidence must be adduced before the Court in

support of the defence that the Court must either believe the defence

to  exist  or  consider  its  existence  to  be  reasonably  probable,  the

standard of reasonability being that of the “prudent man”.

27. In view of the totality of the circumstances and the settled

position  of  law,  the  case  attempted  to  be  built  by  complainant,

appears to be suffering from fatal infirmities so much so that it goes

directly to the root of the case and shakes the very edifice on which

the case of the complainant rests. It is also relevant to mention here

that the criminal conviction entails enigmatic and stigmatic exposures

(Lakshay Garg),
JMIC,Charkhi Dadri/15.07.2026
30.09.2024arkhi Dadri/ 21.10.2024
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and  experiences  and  thus  it  becomes  of  paramount  importance  to

demand evidence  of  unimpeachable  character  and  of  unambiguous

nature.  Therefore,  considering the above mentioned facts and legal

positions, it would not be unjustified and completely misplaced to say

that the complainant has miserably failed to prove if the impugned

cheques have been issued against  the discharge of  any enforceable

debt  or  liability. Preponderance  of  probabilities  lies  completely  in

favour of accused. Further, the case of the complainant is required to

rest on his own leg and the same cannot be allowed to be bypassed in

a casual and cosmetic manner.

28. Therefore,  in  view  of  the  abovesaid  reasons  recorded

above,  this  Court  is  of  the  considered  view  that  complainant

miserably  failed  in  proving  his  case  against  accused  and failed  to

prove  that  the  cheques  in  question  were  ever  issued  by  the  said

accused in discharge of his legal debt and liability. Consequently, the

complaint of complainant fails and the same is hereby dismissed qua

accused. The accused present in the Court is hereby acquitted of the

notice of  accusation served against  him. His bail  bonds and surety

bonds stand discharged. Bonds under Section 437-A of C.R.P.C in a

sum of Rs. 50,000/- be furnished by the accused.

(Lakshay Garg),
JMIC,Charkhi Dadri/15.07.2026
30.09.2024arkhi Dadri/ 21.10.2024
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 File after needful be consigned to the record room.

Pronounced.

Dated: 15.07.2026           (Lakshay Garg)
 Judicial Magistrate Ist Class,

Charkhi Dadri
         UID No. HR-0594

Note:  This judgment contains  eighteen  pages  and each page has  
   been checked and signed by me.

Dated:15.07.2026       (Lakshay Garg)
 Judicial Magistrate Ist Class,

Charkhi Dadri
         UID No. HR-0594
Manjeet, Stgr. III

 

(Lakshay Garg),
JMIC,Charkhi Dadri/15.07.2026
30.09.2024arkhi Dadri/ 21.10.2024
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Present:  Complainant present with Ms. Poonam Kumari, 
 Advocate. 
 Accused is on bail with Sh. Shashikant, Advocate.

          
                   
        Arguments heard. 

 For order to come up on after lunch.

Dated:15.07.2026       (Lakshay Garg)
 Judicial Magistrate Ist Class,

Charkhi Dadri
        UID No. HR-0594

Present: Complainant present with Ms. Poonam Kumari, 
Advocate. 
Accused is on bail with Sh. Shashikant, Advocate.

Order  pronounced.  Vide  my separate  judgment  of  even

date complaint of complainant fails and the same is hereby dismissed

qua accused.  The accused present  in the Court  is  hereby acquitted

from the notice of accusation served upon him. His bail bonds and

surety bonds stand discharged. He is directed to furnish fresh surety

bonds  in  the  sum  of  Rs.  50,000/-  in  compliance  of  provision  of

Section 437-A of Cr.P.C.  Requisite bonds furnished.  The same are

accepted and attested File after needful  be consigned to the record

room.

Pronounced in Open Court:  

Dated:15.07.2026          (Lakshay Garg)
 Judicial Magistrate Ist Class,

Charkhi Dadri
        UID No. HR-0594
Manjeet, Stgr. III

(Lakshay Garg),
JMIC,Charkhi Dadri/15.07.2026
30.09.2024arkhi Dadri/ 21.10.2024
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(Lakshay Garg),
JMIC,Charkhi Dadri/15.07.2026
30.09.2024arkhi Dadri/ 21.10.2024

  


