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IN THE COURT OF CIVIL JUDGE AND J.M.F.C, SRINGERI

PRESENT: Sri. Rahul Shettigar, B.Com (Hons.), LL.B
Civil Judge & J.M.F.C, Sringeri

DATED THIS THE 17th DAY OF SEPTEMBER 2024

ORIGINAL SUIT No. 62/2017

BETWEEN:

Sri. N S  Gayatri PLAINTIFF
-AND-

Smt. Shashirekha & Others DEFENDANTS

IN I.A.NO.XVIII
Sri. N S Krishnamurthy &
Sri. N S Ravishankar

APPLICANTS/
DEFENDANT No.12 & 13

-AND-
Sri. N S Gayatri OPPONENT/ PLAINTIFF

PARTICULARS

i Provision under which the application is
filed

Order VI Rule 17
of CPC

ii Relief sought for Amendment of
W.S

iii The date on which the application is filed 21.08.2024
iv Number of the application I.A.No.XVIII
v The  date  on  which  the  objections  are

filed by different opponents
24.08.2024

vi The  date  on  which  the  orders  were
passed on the said application

17.09.2024
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ORDERS ON I.A. NO. XVIII

1. Applicants/  Defendant No. 12 and 13 have filed the instant

application  under  Order  VI  Rule  17  of  C.P.C  seeking

amendment of their written statement to the effect made in

the application. 

2. In the affidavit appended to the application, the contention of

the Applicants/ Defendant No.12 and 13 is that some of the

important aspects have been left out while filing their written

statement  and  inserting  the  same  by  way  of  proposed

amendment is very much necessary for proper disposal of the

matter in dispute; the instertion of the new paragraph is only

in aid of the already existing pleadings; if the application is

dismissed,  they  would  suffer  irreparable  loss  and  hardship

whereas,  no  loss  would  be  caused  to  the  Plaintiff,  if  the

application is allowed.  With these contentions, the prayer is

to allow the application. 

3. Resisting  the  application,  Opponent/  Plaintiff  has  filed  his

objections contenting that the application is not maintainable

and the averments of the supporting affidavit are false; the

proposed amendment would change the very nature of  the
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suit  which  goes  against  the  contentions  of  the  written

statement filed by Defendant No.12 and 13 and it  is  solely

aimed at improvising their case; the Defendant No.12 and 13

have filed their written statement after inordinate delay and

amendment now sought to the same is based on fabricated

documents  which  cannot  be  allowed;  if  the  amendment  is

allowed would be caused irreparable loss and hardship to the

Plaintiff;  the application  is  filed only  to  harass  the Plaintiff.

With these contentions, the prayer is to reject the application

with heavy cost.

4. Heard both sides. 

5. Having  heard  the  rival  contentions  and  on  perusal  of  the

materials,  the  points  that  would  now  arise  for  my

consideration are as under -

Point No.1 : Whether  the  amendment  is  necessary  to
determine the real questions in controversy
between the parties?

Point No.2 : Whether the Applicants/ Defendant No.12 &
13  show  that  despite  due  diligence,  they
could not have raised the matter before the
commencement of trial?

Point No.3 : What order?

6. Now, my findings to above points is as follows - 
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Point No.1 : In the Affirmative

Point No.2 : In the Affirmative

Point No.3 : As per the final order, for the following -
REASONS

7. Point No.1:   The instant suit is filed mainly seeking the relief

partition and such other ancillary reliefs. The suit is now at the

stage of evidence on the side of the Defendants. At this stage,

the Applicants/ Defendant No.12 and 13 have come with the

instant  application  seeking  amendment  of  their  written

statement.  It  would  now  be  significant  to  reproduce  the

proposed amendment –

ವಾದಿಯ ಕುಟುಂಬವು ಐಟಂ ನಂ.  9 ನ್ನು  ಮಾರಾಟ ಮಾಡುವ ಪೂರ್ವದಲ್ಲಿ
ತುಂಬಾ ಬಡವರಾಗಿದ್ದು  ಜಮೀನು ವ್ಯ ವಸಾಯ ಮಾಡಲು ಮತ್ತು  ಜೀವನ
ನಡೆಸಲೂ ಸಹ ಕಷ್ಟ ವಾಗಿದ್ದು  ಆ ಕಾಲದಲ್ಲಿ ವಾದಿಯ ಅಣ್ಣ  5 ನೇ ಪ್ರತಿವಾದಿಗೆ
ದಾವಾ ಸೊತ್ತಿನ ಐಟಂ ನಂ. 9 ಇನಾಮ್ ಅಬಾಲಿಶಮ್ ಕಾಯಿದೆಯ ಅಡಿಯಲ್ಲಿ
ಮಂಜೂರಾಗಿದ್ದು  ಪ್ರತಿವಾದಿ ನಂ. 5 ರ ಸ್ವ ಯಾರ್ಜಿತ ಆಸ್ತಿಯಾಗಿರುತ್ತದೆ. ಮತ್ತು  ಈ
ಆಸ್ತಿಯ ಬಾಬ್ತು  ಸರ್ಕಾರಕ್ಕೆ ಕಟ್ಟ ಬೇಕಾದಂತಹ ಪ್ರೀಮಿಯಮ್ ಹಣವನ್ನು  ಸಹ
ಕಟ್ಟ ಲು ಇಲ್ಲ ದೆ ಇದ್ದು  ಪ್ರತಿವಾದಿಯ ಕುಟುಂಬದಿಂದ ಪಾವತಿ ಮಾಡಿರುತ್ತಾರೆ.
ಪ್ರತಿವಾದಿ ನಂ 12  ಮತ್ತು  13 ರ ಅಣ್ಣ  ಲಕ್ಷ್ಮಿನಾರಾಯಣ ಇವರಿಗೆ 5 ನೇ
ಪ್ರತಿವಾದಿಯು ದಿನಾಂಕ 18-04-1988 ರಲ್ಲಿ ದಾವಾ ಐಟಂ ನಂ.  9 ನ್ನು
16,000/-  ರೂ.ಗೆ.  ಕ್ರ ಯದ ಕರಾರು ಮಾಡಿಕೊಟ್ಟಿದ್ದು  ಕ್ರ ಯದ ಪ್ರತಿಫಲ
7500/-  ರೂ.ಗಳನ್ನು  ಮುಂಗಡವಾಗಿ ಪಡೆದಿರುತ್ತಾರೆ.  ಮತ್ತು  ಅದೇ ದಿನ
ಕರ್ನಾಟಕ ಬ್ಯಾಂಕ್ ಶೃಂಗೇರಿ ಶಾಖೆಯ ಚೆಕ್ ಮೂಲಕವಾಗಿ 7,500/-
ರೂ.ಗಳನ್ನು  5 ನೇ ಪ್ರತಿವಾದಿಗೆ ಪಾವತಿಸಿದ್ದು  1,000/-  ರೂ.ಗಳನ್ನು  ಮಾತ್ರ ವೇ
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ಬಾಕಿ ಉಳಿಸಿದ್ದು  ಕ್ರ ಯಪತ್ರ ದ ಕಾಲದಲ್ಲಿ ಪಡೆದು ನೊಂದಾಯಿಸಿಕೊಡಲು 5 ನೇ
ಪ್ರತಿವಾದಿಯು ಒಪ್ಪಿರುತ್ತಾರೆ.  ಅದೇ ದಿನ 5 ನೇ ಪ್ರತಿವಾದಿಯು 13 ನೇ
ಪ್ರತಿವಾದಿಯ ಹೆಸರಿಗೆ ಜಮೀನಿನ ಉಸ್ತು ವಾರಿಯನ್ನು  ನೋಡಲು ಒಂದು
ನೊಂದಾಯಿತ ಜಿ.ಪಿ.ಎ.  ಅನ್ನು  ಸಹ ಬರೆದುಕೊಟ್ಟಿರುತ್ತಾರೆ.  ತದನಂತರದಲ್ಲಿ 28-
06-1989 ರಲ್ಲಿ 5 ನೇ ಪ್ರತಿವಾದಿಯ ತಾಯಿ 13 ನೇ ಪ್ರತಿವಾದಿಗೆ ಒಂದು ಜಿಪಿಎ
ಅನ್ನು  ಬರೆದುಕೊಟ್ಟಿದ್ದು  ಐಟಂ ನಂ.9 ರ ಉಸ್ತು ವಾರಿಯನ್ನು  ನೋಡಲು
ವಹಿಸಿರುತ್ತಾರೆ.  ದಿನಾಂಕ 29-06- 1989 ರಂದು ಶ್ರೀಮತಿ ಶಾಂತಲಕ್ಷ್ಮಿಯವರು
12 ಮತ್ತು  13 ನೇ ಪ್ರತಿವಾದಿಯ ಅಣ್ಣ ನಾದ ಎನ್.ಎಸ್. ಲಕ್ಷ್ಮಿನಾರಾಯಣರವರಿಗೆ
ಒಂದು ಕ್ರ ಯದ ಕರಾರನ್ನು  ಸಹ ಬರೆದುಕೊಟ್ಟಿರುತ್ತಾರೆ.  ಮತ್ತು  ಸದರಿ ಕರಾರಿನಲ್ಲಿ
16,000/-  ರೂ.ಗಳಿಗೆ ಮಾರಾಟ ಮಾಡುವುದಾಗಿ ಒಪ್ಪಿ 15,000/-
ರೂ.ಗಳನ್ನು  ನಗದಾಗಿ ಪಡೆದಿರುತ್ತಾರೆ.  1,000/-  ರೂ.ಗಳನ್ನು  ಬಾಕಿ
ಉಳಿಸಿಕೊಂಡಿದ್ದು  ಕ್ರ ಯದ ಕಾಲದಲ್ಲಿ ಪಡೆಯುವುದಾಗಿ ಒಪ್ಪಿರುತ್ತಾರೆ.
ಸದರಿಯವರ ಪೌತಿ ನಂತರ 5 ನೇ ಪ್ರತಿವಾದಿ ಶ್ರೀಯುತ ವೆಂಕಟೇಶ್ ಮತ್ತು
ಎನ್‌.ಎಸ್. ಕುಮಾರಸ್ವಾಮಿಗಳವರು ಕ್ರ ಯ ಪತ್ರ ದ ನೊಂದಾವಣೆಯನ್ನು  13 ಮತ್ತು
14 ನೇಯವರ ತಂದೆಯವರ ಹೆಸರಿಗೆ ಕ್ರ ಯ ಪತ್ರ ವನ್ನು  ಮಾಡಿಕೊಟ್ಟಿದ್ದು  ನಂತರ
ವಿಭಾಗ ಪತ್ರ ದಲ್ಲಿ ಪ್ರತಿವಾದಿ ನಂ 12  ಮತ್ತು  13 ನೇಯವರಿಗೆ ಹಂಚಿಕೆಯಾಗಿ
ಬಂದಿರುತ್ತದೆ. ಈ ವಿಚಾರವು ವಾದಿಗೆ ಗೊತ್ತಿದ್ದಾಗಿರುತ್ತದೆ. 

8. Before adverting to the factual matrix any further, it would be

beneficial to first have a conceptual understanding of the law

relating to amendment of pleadings. Order VI Rule 17 of C.P.C

governs aspect relating to amendment of pleadings and the

following judgement  of  the Hon’ble  Supreme Court  of  India

beautifully  encapsulates  the  scope  and  ambit  of  the  law

relating  to  amendment  of  pleadings.  In  LIFE  INSURANCE

CORPORATION OF INDIA V. SANJEEV BUILDERS PRIVATE
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LIMITEDAND ANOTHER reported in  2022 SCC OnLine SC

1128,  the Hon’ble Supreme Court of India has held at Para

No.70 as under - 

Our final conclusions may be summed up thus:
(i)  Order  II  Rule  2  CPC  operates  as  a  bar  against  a
subsequent suit if the requisite conditions for application
thereof  are  satisfied  and  the  field  of  amendment  of
pleadings  falls  far  beyond  its  purview.  The  plea  of
amendment being barred under Order II Rule 2 CPC is,
thus, misconceived and hence negatived.
(ii)  All  amendments  are  to  be  allowed  which  are
necessary  for  determining  the  real  question  in
controversy  provided  it  does  not  cause  injustice  or
prejudice  to  the  other  side.  This  is  mandatory,  as  is
apparent from the use of the word “shall”, in the latter
part of Order VI Rule 17 of the CPC.
(iii) The prayer for amendment is to be allowed

(i) if the amendment is required for effective and
proper  adjudication  of  the  controversy  between
the parties, and
(ii) to avoid multiplicity of proceedings, provided
(a) the amendment does not result in injustice to
the other side,
(b)  by  the  amendment,  the  parties  seeking
amendment does not seek to withdraw any clear
admission made by the party which confers a right
on the other side and
(c) the amendment does not raise a time barred
claim, resulting in divesting of the other side of a
valuable accrued right (in certain situations).

(iv) A prayer for amendment is generally required to be
allowed unless

(i)  by  the  amendment,  a  time  barred  claim  is
sought  to  be introduced,  in  which case the fact
that the claim would be time barred becomes a
relevant factor for consideration,
(ii) the amendment changes the nature of the suit,
(iii) the prayer for amendment is malafide, or
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(iv)  by  the  amendment,  the  other  side  loses  a
valid defence.

(v) In dealing with a prayer for amendment of pleadings,
the court should avoid a hypertechnical approach, and is
ordinarily  required  to  be  liberal  especially  where  the
opposite party can be compensated by costs.
(vi)  Where the amendment would enable the court  to
pin-pointedly  consider  the  dispute  and  would  aid  in
rendering a more satisfactory decision,  the prayer for
amendment should be allowed.
(vii) Where the amendment merely sought to introduce
an additional or a new approach without introducing a
time barred cause of action, the amendment is liable to
be allowed even after expiry of limitation.
(viii) Amendment may be justifiably allowed where it is
intended to rectify the absence of material particulars in
the plaint.
(ix)  Delay  in  applying  for  amendment  alone  is  not  a
ground  to  disallow  the  prayer.  Where  the  aspect  of
delay is arguable, the prayer for amendment could be
allowed and the issue of limitation framed separately for
decision.
(x)  Where the amendment changes the nature of  the
suit or the cause of action, so as to set up an entirely
new case, foreign to the case set up in the plaint, the
amendment must be disallowed.  Where,  however,  the
amendment sought is only with respect to the relief in
the plaint, and is predicated on facts which are already
pleaded  in  the  plaint,  ordinarily  the  amendment  is
required to be allowed.
(xi)  Where  the  amendment  is  sought  before
commencement  of  trial,  the  court  is  required  to  be
liberal in its approach. The court is required to bear in
mind  the  fact  that  the  opposite  party  would  have  a
chance to meet the case set up in amendment. As such,
where  the  amendment  does  not  result  in  irreparable
prejudice to the opposite party, or divest the opposite
party of an advantage which it had secured as a result
of an admission by the party seeking amendment, the
amendment is  required to be allowed.  Equally,  where
the amendment is necessary for the court to effectively
adjudicate on the main issues in controversy between
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the  parties,  the  amendment  should  be  allowed.  (See
Vijay Gupta v.  Gagninder Kr. Gandhi, 2022 SCC OnLine
Del 1897)

9. Order VI Rule 17 of C.P.C has undergone a serious change by

way of amendment in the year 2002. The amended provision

of law reads thus –

The court  may at any stage of the proceedings allow
either  party  to  alter  or  amend  his  pleadings  in  such
manner and on such terms as may be just, and all such
amendments shall be made as may be necessary for the
purpose of determining the real question in controversy
between the parties.
Provided  that  no  application  for  amendment  shall  be
allowed after the trial has commenced, unless the court
comes to the conclusion that inspite of  due diligence,
the party could  nothave raised the matter  before the
commencement of trial. 

10. By way of inserting the proviso, there is a restriction put on

the  Court  to  entertain  any  request  for  amendment  after

commencement of  the trial.  However,  amendment could be

allowed if there is sufficient satisfaction to the effect that the

party despite due diligence could not have raised the matter

before commencement of the trial. 

11. Keeping in mind the guidelines issued by the Hon’ble Supreme

Court of India in  LIFE INSURANCE CORPORATION OF INDIA V.

SANJEEV BUILDERS PRIVATE LIMITED AND ANOTHER (Supra)

and the very provision of law, it would now be appropriate to
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delve into the essential facts of the case  only to the extent

necessary for disposal of this application.

12. To elaborate on the proposed amendment now sought to the

made to the existing written statement,  it  is  seen that  the

Defendant No.12 and 13 are only intending to place additional

facts  which are in  aid of  the already existing averments of

their written statement. 

13. No doubt,  inconsistent  and  repugnant  pleas  are  not  to  be

raised by way of amendment of written statement. Likewise,

admission, if any, in favour of the Plaintiff cannot be allowed

to be withdrawn by way of amendment of written statement.

But, the proposed amendment extracted supra per se reveals

that Defendant No.12 & 13 have not made any attempts to

withdraw any admissions and that they are not raising any

repugnant  pleas.  Defendants  of  course  have  right  to  take

alternative pleas in their defence by way of amendment, but,

subject  to  the  qualifications  that  i)  proposed  amendment

should  not  result  in  injustice  to  the  other  side,  ii)  any

admission made in favour of Plaintiff should not be withdrawn

and  iii)  inconsistent  and  contradictory  allegations  which

negate admitted facts should not be raised.
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14. Amendment of pleadings should be permitted where it would

result in solution of real controversy between parties, without

altering the cause of action. It is settled law that amendment

cannot  be  claimed  as  a  matter  of  right  under  all

circumstances, but Court ought not to adopt hyper technical

approach while deciding such prayers. In other words, Court

should be liberal particularly where any prejudice suffered by

the other side can be compensated by costs. Applying these

principles,  it  is  found  that  the  proposed  amendment  is

necessary  to  determine  the  real  questions  in  controversy

between the parties and accordingly, the Point No.1 which has

arisen for my consideration is answered in the Affirmative.  

15. Point No.2:   Having already answered Point No.1 in favour of

the Defendant No.12 and 13, it is now necessary to examine if

the amendment, with all  due diligence could not be sought

before commencement of the trial. 

16. The reason now ventilated to explain the delay in seeking for

the amendment is that such pleadings were inadvertently left

out  while  preparing  the  written  statement  and  obtaining

knowledge of the same, immediately this application came to

Page 10 of 11



KACM600002582017 Kr O.S No.62/2017

be  filed.  The  said  reason  assigned  given  the  nature  of

amendment sought is found acceptable. 

17. There is  of  course some delay in  preferring the application

seeking  amendment  but  such  delay  though  found  to  be

inordinate,  is  not  one  which  shocks  the  conscience  of  the

Court so as to reject the prayer for amendment of the written

statement.  Hence,  the  delay  is  decided  to  be  met  with

appropriate costs and  accordingly, the Point No.2 which has

arisen for my consideration is answered in the Affirmative.

18. Point No.3:   For the foregoing reasons, the following -

ORDER

I.A  No.XVIII  filed  by  the Applicants/
Defendant No.12 and 13 under Order VI  Rule
17  of  C.P.C  is  hereby  allowed  on  cost  of
Rs.1,000/-.

Resultantly, Applicants/ Defendant No.12
and  13  are  permitted  to  carry  out  the
amendment  to  their  written  statement  and
furnish  amendment  written  statement  within
the next hearing date.

(Typed, computerized and corrected by me and then pronounced in the
Open Court, on this the 17th DAY OF SEPTEMBER, 2024)

(Rahul Shettigar)
Civil Judge & J.M.F.C, 

      Sringeri.
For case updates, visit   ecourts.gov.in   or download mobile app “  eCourts Services  ” from Android or iOS  
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