FDP.No. 1/2012

ORDERS ON COMMISSIONER REPORT

The Commissioner who is Assistant Engineer, PWD,
Koppa Division has been appointed in this case to for the
identification of share of the petitioner in item No.2
schedule property which consist of 10 guntas of land in
which the residential house extending 2 guntas is situated.
Accordingly the commissioner was appointed and filed his
report.

2. The respondent NO.4 filed objections to the
commissioner report contending that the report is not
maintainable and is not accordance with law and
contended that the commissioner has not tallied the copy of
decree to perform the commissioner work and contended
that the commissioner has simply relied upon the earlier
report and has not followed the opinion with the help of
surveyor and contended that the commissioner has not
properly noticed the age of house and hence prays to reject
the commissioner report.

3. On perusal this is the final decree proceedings
brought by the petitioner against respondent in view of
judgment and decree in 0.S.No.40/2009 and on perusal in
view of application [.A.No.4 the commissioner came to be
appointed and the commissioner after performing
ministerial work has filed his report which is Ex.C.25 and
the report reveals that the said commissioner has visited

the place of incident on 18.01.2024 and in the presence of
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the parties to the proceedings he has measured the
property prepared sketch and found no changes in the
measurement and sketch which was prepared by his
predecessor by name Mahammad Dawood Baig.

4. On the request of the respondents the
commissioner by name Dinesh Nayak S. who is the A.E.,
PWD, Koppa Division was summoned and he was examined
as CW3 and got marked Ex.C22 to 25. In the cross
examination it clearly deposed and admitted as follows;

"230 ZuessY B3, Tod FTO 10 1ooed NGy R0 2
rot3n Soeg BN, GVIE FTEBT) V0D AU FOWORAS 23N
e3NCLZW 0BT Fegodw B¢ TTB PO TR B08eANTOZeS. Y
503 £590 Tor B0 AeRCIZEN 2060 BoB0IYT. FT30dTd
IR0 VTN 3035980 [IRBCOR)VY. Fog FV0BIBTREY DT WY
B398 STV B30BOVZER 0O BOBOIWVSTIT. 4 B MBITOTWITTO VNN
VT Wi womd BeckdHTeBR® QeROLIIT  H0BT 3D, WO
SocedRBean® ZFo0 0000 FSF BT® BY HFO 23oMt O VU
BRCNCOZE 0B PR B8OV BIBCIIHNY. TR dectddFedn®
$30 esdszg) Q33 9D 33@660)306 OR300 0300x3)BC oS3
SBEOBROBOLIHNY. RO FWean ©igots® Bowo® IR 11e8Y.
2 rO0oé3r 302002 TR @ﬂé"oés‘ RBBOBERO0GECIZHDL. "

Further he deposed as follows;

RO0TSTY 3NCOD ATEO NRI0ES {T’Bdcédgb noso3Te mﬁodoﬁb
ROTLEREV BTLPDY H0BT ZD, & B % TR0 00T Y TN Sododd
30&% SO0 DeeF Tonse z@go‘woip VCBOSZTO 0BT %O.

Hence it clearly reveals that the commissioner has not
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visited the place of incident and not measured and
prepared sketch and simply relied upon the report already
submitted by his predecessor. Hence it is a fit case to reject
the report of the commissioner CW3. However on perusal it
was admitted by the commissioner CW3 on the suggestion
that it would be possible to him to measure and give
boundaries to the house property on the assistance of PWD
officials. Hence this court opine that the report of the
commissioner is not accurate and can not be relied upon.

Accordingly, this court proceed to pass the following;

ORDER
The report of the commissioner

Dinesh Nayak S., is hereby rejected.

Call on 29.10.2024.
Sd/-

(Dasari Kranti Kiran)
Civil Judge and JMFC:
N.R.Pura.



