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Order Below Ex. 107 in Spl.C.Suit No. 315/2019
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w1 velad d 358 6u dlar ua vl Adll eldl A4 014 <L 9. 35S Fia
Al Eldl Addal sl denaaini gl A Ftal d 258 Gu 9. adld yual
2% salll AU a5 2uUA dH 9dl Sla-l 19Ul AglA A s s1RA 2»q Fuda
4l 3 delddd AdN WA 3 2 sRE Al AL gdy R edla-u
astsd % sl AN uudl FiSA. L desd AUHER AARA AElAd

A UHELR AW S1S512-U S2a1s ASIEL dR dar 34 8.

A.  Special Civil Application No. 18195/2013 Nanubhai
Bhanabhai Bambhaniya & vs Bhimabhai Bhanabhai
Bambhaniya on 22 December, 2014 HELD THAT 11. A
perusal of the application filed by the petitioners for
production of documents reveals that there is nothing to
indicate that the documents which the petitioners sought to
produce on record were not in the custody of the petitioners
at the relevant time. After a period of about more than
fourteen years from the date of institution of the suit and
filing of the written statement, the petitioners have moved
the application for production of documents, which were in
their own custody. 12. In the opinion of this court, the
petitioners are making an attempt to fill in the lacuna after
the evidence of the plaintiff is completed.... It is, therefore,
apparent that the petitioners seek to delay the proceedings of
the trial by moving such applications. Production of
documents at this stage after the evidence of the plaintiff is

over would also cause undue prejudice to the plaintiff.
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Gujarat High Court in case Heirs Of Jahiram Sonubhai & 6
vs Goindu Pandu Kukna & 12 on 25 March, 2014 held that
belated production of the documents without giving proper
explanation of inordinate delay and after completion of

evidence of plaintiff is not permissible.

Rajasthan High Court in case of Mohan Raj vs Karan
Chand And Ors. on 13 March, 2002 reported in AIR
2003 Raj 1, 2002 (4) WLN 506 held that '18. The case

requires to be considered in the light of the aforesaid settled
legal propositions. Admittedly, the documents, which the
revisionists wanted to be taken on record, related to the year
1992. Revisionists had not denied the factum of their
knowledge about the said documents while the suit was filed
in 1995; issues had been framed on 6.4.98; three witnesses
had already been examined by the other side when
revisionists filed the said application. No satisfactory
explanation has been furnished for not filing the documents
earlier; not the revisionists have submitted that filing of the
documents at such a belated stage had not caused any
prejudice to the other party, or the documents would not
have any bearing on the evidence which had already been
recorded. For want of such pleading and submission, the
impugned order does not seem to be a case of improper

exercise of jurisdiction by the trial Court."

Gujarat High Court in case of Sanghi vs Rajesh decided
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on 17 June, 2008 held that "In short, any of the relevant and
necessary circumstances are not mentioned or explained in
the application from which the learned Court could have
satisfied itself and could have come to the conclusion that
the opponent i.e. the petitioner was unable to produce the
documents at the relevant point of time despite due diligence
and best efforts and for good and sufficient reasons. Unless,
the Court is satisfied that (1) the party to the proceedings
was, despite due diligence and best efforts, unable to
produce the documents at the material point of time, (2) it
had good and strong reasons and justification for not
producing the documents at the material point of time, (3) it
has approached the court with a request to produce the
documents at the first available opportunity and immediately
after obtaining the same and without any further delay (4)
and has satisfactorily explained the delay, the learned Court
would be justified in not granting the request for production

of the documents at a subsequent or later stage.

E. In Salem Advocate Bar Assn. (I) v. Union of India, (2003) 1
SCC 49, it has been clarified that on deletion of Order 18

Rule 17- A which provided for leading of additional
evidence, the law existing before the introduction of the
amendment i.e. 1-7- 2002, would stand restored. The Rule

was deleted by Amendment Actof 2002. Even before

insertion of Order 18 Rule 17-A, the court had inbuilt power

to permit parties to produce evidence not known to them


https://indiankanoon.org/doc/1210757/
https://indiankanoon.org/doc/342197/
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earlier or which could not be produced in spite of due
diligence. Order 18 Rule 17-A did not create any new right
but only clarified the position. Therefore, deletion of Order
18 Rule 17- A does not disentitle production of evidence at a
later stage. On a party satisfying the court that after exercise
of due diligence that evidence was not within his knowledge
or could not be produced at the time the party was leading
evidence, the court may permit leading of such evidence at a

later stage on such terms as may appear to be just."

F. Supreme Court of India in Sugandhi (Dead) vs P.
Rajkumar Rep. By Power Agent ... on 13 October, 2020
held that "'9. It is often said that procedure is the handmaid
of justice. Procedural and technical hurdles shall not be
allowed to come in the way of the court while doing
substantial justice. If the procedural violation does not
seriously cause prejudice to the adversary party, courts must
lean towards doing substantial justice rather than relying
upon procedural and technical violation. We should not
forget the fact that litigation is nothing but a journey towards
truth which is the foundation of justice and the court is
required to take appropriate steps to thrash out the
underlying truth in every dispute. Therefore, the court should
take a lenient view when an application is made for

production of the documents under subrule (3)."

J. Patna High Court Dewanti Devi v. Radheshyam
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Tiwary, 2019 SCC OnLine Pat 28, Order dated 04-01-
2019] held that 6. Order 8 Rule 1A(3) of the CPC provides

that the documents, which have not been produced along
with the written statement, cannot be produced to the court
later on without the leave of the court. Thus, if a document is
to be produced by a defendant, the same is to be produced
with the written statement. Subsequent production of
document can be done only if the court is satisfied with the
grounds explained for non-production of the documents at

the time of filing of the written statement.
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Pronounced in ope court on today 24th Day of December 2021.
Place - Surat
Date - 24-12-2021

(Shilpa M. Kanabar)
2nd Addl. Sr. Civil Judge,
Surat - GJO0814.
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(Shilpa M. Kanabar)
2nd Addl. Sr. Civil Judge,
Surat - GJO0814.



