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voo R] SF NM oov
s!f JFNLGL NFJFGL 8 }\SDF \ CSLST4

5|lTJFNL JFNLGF DFDFGF NLSZF  YFI K[  VG[ VDNFJFN D]SFD[  ZCL  W\WM SZ[  K[P  5|

lTJFNL JFNLGF ;\AWL YTF CMJFYL VJFZ GJFZ V[SALHFGF 3Z[  VJZ HJZ ZC[TL 

CTL VG[ ;FZF ;\AWM S[/JFI[,F CTFP5|lTJFNLG[ V\UT SFD[ GF\6FGL H~Z 50TF CFY 

pKLGF  ~FP(4__4___qv  GL  DF\U6L  SZ[,  CTLP  H[YL  JFNLV[  VF  ZSD  5|

lTJFNLG[ VF5[,LP YM0F ;DI AFN JFNLV[ 5|lTJFNL 5F;[ GF\6FGL p3ZF6L SZTF 5|

lTJFNL H]NF H]NF ACFGF ATFJL JFINF SZTF CTF VG[ GF\6F VF5TF G CTF H[YL 

JFNLV[ S0S p3ZF6L SZTF 5|lTJFNLV[ T[DGF BFTFGM A[\S VMO AZM0F4 SF9JF0F4 

VDNFJFN XFBFGM R[S G\P___!5Z GM ~FP(4__4___qv GM TFP#!P!ZP!5 GM 5|

lTJFNLGL ;CLJF/M R[S VDMG[ VF5[, CTMP H[ R[S VDMV[ VDFZF A[S VMO AZM0F4 

S0L5F6L  XFBFGF  VDFZF  BFTFDF\  D]NTDF\  HDF  SZFJTF  TFP_*P_!P!&  GF  ZMH 

ccV5]ZTF GF\6F E\0M/ccGF X[ZF ;FY[ 5ZT VFJ[, CTMP tIFZAFN 5|lTJFNLG[ JSL, 

DFZOT[  TFPZ)P_!P!& GF ZMH ,B[, GM8L; T[VMGF ;ZGFD[  ZHLPV[P0LPYL DMS,L 

VF5[, CTL H[ AHL UI[,L H[GM T[VMV[ T[DGF JSL,zL DFZOT p0Fp HJFA VF5[, 

CTMP 5|lTJFNL ;FD[ D]NTDF\ SJF\8 D]SFD[ DC[PHI]0LPD[HLPOPSPzL ;D1F lS|PS[PG\P!!

Zq!&  NFB,  SZ[,M  H[  5[g0L\U  K[P  H[YL  5|lTJFNL  5F;[YL  NFJFGL  ,[6L  ZSD 

~FP(4__4___qvNFJF TFZLBYL !Z @ ,[B[  jIFH ;CLT J;], D[/JJF DF8[  VF 

NFJM ,FJJFGL OZH 50[, K[P 

s!P!f NFJFVZHLDF \ H6FJ[, NFJFG ]\ SFZ6

VF NFJFJF/L  <C[6L  ZSD ~FP(4__4___qv 5]ZF  5|lTJFNLV[  VDM  JFNL  5F;[YL 

,LW[,  T[  AFAT[  KM8F  pN[5]Z  BFT[  T[VMV[  TFP#!P!ZP!5  GM  A[\S  VMO  AZM0F4 

SF9JF0F4 VDNFJFN XFBFGM R[S G\P___!5Z GM ~FP(4__4___qv GM 5|lTJFNLGL 
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;CLJF/M R[S VDMG[ VF5[, CTMP H[ R[S VDMV[ VDFZF A[\S VMO AZM0F4 S0L5F6L 

XFBFGF VDFZF BFTFDF\ D]NTDF\ HDF SZFJTF TFP_*P_!P!& GF ZMH ccV5]ZTF GF\6F 

E\0M/ccGF X[ZF ;FY[ 5ZT VFJ[, tIFZAFN 0LDF\g0 GM8L; VF5TF T[ AHL HJF KTF 

VDMG[  VDFZF  <C[6F  GF\6F  J;],  VF5[,  GCL  H[YL  SJF\8 

D]SFD[  DC[PHI]0LPD[HLPOPSPzL  ;D1F  lS|PS[PG\P!!Zq!&  NFB,  SZ[,  VG[  T[  S[; 

CF,DF\ RF,] K[P 

s!PZf NFJFVZHLDF \ DF \U [, NFN

sV[f VF NFJM D\H]Z SZL 5|lTJFNL 5F;[YL ,[6L ZSD ~FP(4__4___qv TYF GM8L; 

BR"GF  ~FPZ5_!qv D/L  ~FP(4_Z45_!qv NFJFGL  TFZLBYL  J;], YTF  J[5FZL 

WFZF WMZ6 D]HA !Z @ jIFH ;C H[ ZSD YFI T[ TDFD 5|lTJFNL 5F;[YL TYF HFT 

IF  CZ[S  lD,STYL  J;],  V5FJXM  VG[  V[  D]HA  AHJ6L,FIS  C]SDGFD]  VDM 

JFNLGF ,FEDF\ VG[ 5|lTJFNLGF lJ~wWDF\ SZL VF5XMHLP 

sALf VF  NFJFGM TDFD BR" J;], V5FJXMHLP

 s;Lf T[ l;JFI gIFIGL ALHL D/TL CZSM. NFN V5FJXMHLP 

sZf 5  |  lTJFNL51F [ ,LW [, ARFJq5|tI ]tTZGL 8 ]\S CSLST  

VF SFD[ Z[S0" HMTF NFJM NFB, YTF 5|lTJFNLG[ VNF,T wJFZF NFJFGM ;Dg; .:I] 

SZJFDF\ VFJTF VF\Sv&4 ) YL !! 5|lTJFNLG[ A[,LOzL wJFZF TYF VFZP5LPV[P0LPYL 

AHL UI[, KTF 5|lTJFNL51F[ ;LP5LP;LPVMP( ~P! D]HA VNF,TDF\ CFHZ ZCL SM. ,

[lBT  HJFA  ZH]  SZ[,  G  CMI  S[  ARFJ  ,LW[,  G  CMI  H[YL  VNF,T  wJFZF 

;LP5LP;LPVMP)  ~P&s!fsVf  D]HA  T[VMGL  ;FD[GF  S[;GL  SFI"JFCL  V[STZOL 

R,FJJFGM C]SD SZJFDF\ VFJ[, K[P 

s#f JFNL51FGF   5 ]ZFJFGL 8 ]\S lJUT  

;NZ NFJFGF SFD[ JFNL TZO[ GLR[ D]HAGF D{FlBS T[DH N:TFJ[HL 5]ZFJF ZH] SZJFDF\ 

VFJ[, K[P

sV[f JFNL TZO [ ZH ] YI[, 5 ]ZFJMP

oo D {F lBS 5 ]ZFJM oo
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S |D VF \S N:TFJ[HG]\ J6"G

_! Z$ 5|lTJFNLGF BFTFGM ~FP(4__4___qv GM R[SGL BZL GS,

_Z Z5 WL A[\S  VMO AZM0F4  S0L5F6L XFBFV[  VF5[, ZL8G"  D[DFGL BZL 
GS, 

_# Z& 5|lTJFNLG[ VF5[, GM8L;GL VMPqSMPGL BZL GS,

_$ Z* 5|lTJFNLG[  ZHLPV[P0LPYL  GM8L;  SIF"GL  5M:8GL  5FJTLGL  BZL 
GS,

_5 Z( ZHLPV[P0LPYL  GM8L;  AHIFGL  5M:8  BFTFGF  5|DF65+GL  BZL 
GS,

JFNL51F[ VF\SvZ) YL S,MhL\U 5]ZXLX ZH] SZ[, K[P 

sALf 5 |lTJFNL TZO [ ZH ] YI[, 5 ]ZFJMP

VF SFD[ 5|lTJFNL CFHZ GCL ZC[TF T[DGL ;FD[ V[STZO S[; R,FJJFGM C]SD YI[, 

CMI H[YL 5|lTJFNL51F[ SM. 5]ZFJM ZH] GYLP 

s$f VF SFD[ JFNL51F[ T[DGF 51FlGJ[NG D]HA N,L,M SZ[, K[P

s5f VF SFD[ NFJFGF\ lG6"I ;F~ GLR[ D]HAGF\ VF\Sv!Z YL D]N'F SF-[, K[P

ooo D ]N 'FVM ooo

s!f X]\  JFNL  ;FlAT SZ[  K[  S[4  NFJFVZHLDF\  H6FjIF  D]HA 5|lTJFNLG[  V\UT 

SFD[ GF\6FGL H~Z 50TF JFNL 5F;[YL ~FP(4__4___qv CFY pKLGF ,LW[, 

CTF m

sZf X]\  JFNL ;FlAT SZ[  K[ S[4 NFJFVZHLDF\  H6FjIF D]HA 5|lTJFNL VF GF\6F 

R]SJL  VF5JF  JFNLG[  ~FP(4__4___qv  GM  A[\S  VMO  AZM0F4  S9JF0F4 

VDNFJFN  XFBFGM  T[DGL  ;CLJF/M  R[S  G\P___!5Z4  TFP#!P!ZP!5  GF 

ZMHGM VF5[, CTM m

s#f X]\ JFNL ;FlAT SZ[ K[ S[4 NFJFVZHLDF\ H6FjIF D]HA 5|lTJFNLV[ VF5[, R[S 

JFNLV[  T[DGL  A[\SDF\  ZH]  SZTF  TFP_*P_!P!&  GF  ZMH  ccV5]ZTF  GF\6F 
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E\0M/cc GF X[ZF ;FY[ :JLSFZFIF lJGF 5ZT OZ[,M CTM m

s$f X]\  JFNL  ;FlAT  SZ[  K[  S[4  NFJFVZHLDF\  H6FjIF  D]HA  T[VMV[  5|

lTJFNLG[ TFPZ_P_!P!& GF ZMH VFZP5LPV[P0LPYL 0LDF\g0 GM8L; DMS,JF 

KTF 5|lTJFNLV[ GF\6F R]SJ[, GYL m

s5f X]\ JFNL DFuIF D]HAGL NFN D[/JJF CSSNFZ K[ m

s&f X]\ C]SD VG[ C]SDGFD]\ m

s&f p5ZMST D]N'FGF\ lG6"IM DFZF DT[ GLR[ 5|DF6[ K[P

s!fP CSFZDF\

sZfP CSFZDF\

s#fP CSFZDF\

s$fP CSFZDF\

s5fP V\XTo CSFZDF\

s&fP VFBZL C]SD D]HA

oo SFPPZPP6M oo

vo D ]N 'F  G \AZ ! YL $ ov

s*f 5]ZFJF WFZF S,Dv!_! TYF !_Z GF 5|A\WM D]HA SFINFGM 5|:YFl5T l;wWF\T V[JM 

K[ S[4 5]ZFJFGM EFZ C\D[XF CSFZFtDS CMI K[ H[YL H[ CSLST TZLS[ HFC[Z SZGFZ p5Z 

5]ZFJFGM EFZ ZC[,M K[ T[GM .gSFZ SZGFZ 5Z GCLP H[YL 5|FZ\lES ;FALTLGM EFZ JFNL 

p5Z ZC[,M K[ S[4 H[YL VNF,T ;D1F V[JL CSLST 5]ZJFZ YFI S[ JFNLV[ H6FJ[, 

CSLST SFIN[;Z ZLT[  IMuI K[  tIFZ[  VNF,T JFNL51FGL TZO[6DF\  C]SDGFD]  SZJF 

lJRFZ6F SZL XS[ K[ tIFZAFN 5]ZFJFGL HJFANFZL 5|lTJFNL51FGF lXZ[ ZC[ K[P H[YL 5|

lTJFNL51FGL GA/F. S[ NFBJ[, A[NZSFZLYL JFNL51F 5ZGM 5]ZFJFGM AMHM SIFZ[I 

B;TM GYLP 

s*P!f ;LP5LP;LP  VMP(  ~P5  DF\  V[JM  5|A\W  SZ[,  K[  S[4  HIFZ[  %,L0L\UDF\  BF; 

H6FJLG[ VYJF VFJxIS UlE"TFY"YL GFSA], SZL G CMI4 VYJF SA], SZJFDF\ 

VFJL GYL V[D H6FJJFDF\ VFjI] G CMI TM T[ V1FDTFJF/L jIlSTGF ;\AWDF\ CMI 
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T[ l;JFIGL 5|;\U[ V\ULSFZ SZJFDF\ VFJL K[ T[D U6FX[ TYF %,L0L\U ZH] SZ[, G CMI 

TM V1FDTFJF/L jIlSTVM l;JFI O[;,M HFC[Z SZJFG\] SFIN[;Z U6FX[P  AIR 1999 

SC  1441  (Vidhyadhar  V.Mankikrao) DF\  9ZFJJFDF\  VFJ[, K[  S[4  NFJFDF\GM  SM. 

51FSFZ ;F1FLv5]ZFJM VF5JF JL8G[;AMS;DF\ G VFJ[ TM T[YL T[GL lJ~wW VG]DFG 

SZJFG[ SFZ6 ZC[ K[P 2017 (0) AIJEL-SC 60457 (Jaspal Kaur Cheema v. Industrical 

Trade  Links) GF  R]SFNF  D]HA  5|lTJFNL51F[  :5Q8  ZLT[  ,[lBT  HJFAYL  JFNLGF 

S[;GM .gSFZ SZ[, G CMI TM ;LP5LPSM0 VMP( ~P5 D]HA T[ :JLSFZ[, CSLST TZLS[ ,

1FDF\ ,. XSFIP  VF SFD[ 5|lTJFNL51F[ CFHZ ZCL p,8T5F; SZL JFNL51FGL 5]ZFJF 

V[OL0[JL8GL  CSLSTM  R[,[gH  SZ[,L  GYLP  H[YL  VF  CSLST  56  5|lTJFNL51FGL 

lJ~wWDF\  HFI K[P  JW]DF\  5|lTJFNL51F T[DGM ARFJ ;FlAT SZJF VNF,T ;D1F 

CFHZ ZCL ,[lBT HJFA ZH] SZL ;F1FL TZLS[ H]AFGL VF5[,L GYLP

s*PZf JFNL51F[ VF\SvZZ YL JFNL SD,[XEF. 58[,GL 5]ZFJFGL V[OL0[JL8 ZH] SZ[,L K[P H[ 5|

lTJFNL51F[  R[,[gH  SZ[,  GYLP  VF  5]ZFJFGL  V[OL0[JL8DF\  JFNLGF  NFJFGL 

CSLSTMG[  ;DY"GSFZL  5]ZFJM  ZH]  SZJFDF\  VFJ[,  K[P  JW]DF\  T[GF  ;DY"GDF\ 

JFNL51F[ VF\SvZ$ YL 5|lTJFNLGF BFTFGM ~FP(4__4___qv GM R[SGL BZL GS,4 

VF\SvZ5 YL WL A[\S VMO AZM0F4 S0L5F6L XFBFV[ VF5[, ZL8G" D[DFGL BZL GS,4 

VF\SvZ& YL 5|lTJFNLG[  VF5[, GM8L;GL VMPqSMPGL BZL GS,4 VF\SvZ* YL 5|

lTJFNLG[  ZHLPV[P0LPYL  GM8L; SIF"GL  5M:8GL 5FJTLGL  BZL GS,4 VF\SvZ( YL 

ZHLPV[P0LPYL GM8L; AHIFGL 5M:8 BFTFGF 5|DF65+GL BZL GS, ZH]  SZ[, K[P 

H[  HMTF  V[  CSLST  :5Q8  K[  S[4  5|lTJFNLGFV[  T[DGF  SFIN[;ZGF  SM.  ,[6F 

5[8[ JFNLG[ T[DGF BFTFGM R[S VF5[, CTM VG[ H[ V5]ZTF E\0M/GF ,LW[ :JLSFZFI[, 

GCLP VF AFAT[ WL G[UMXLV[A, .g:8=]D[g8 V[S84 !((! GL S,Dv!!(4 !#) 

D]HA  lJ~wWG]\  ;FALT  G  YFI  tIF\  ;]\WL  R[SGL  TFZLB4  :JLSFZGF  ;DI4 

TANL,LGF ;DI lJX[4 IYFS|D WFZ6STF" lJX[ VG]DFG SZJFGF 5|A\WM SZ[,F K[P 

H[YL JFNLV[ H6FJ[, CSLST GCL DFGJFG[ SM. ;A/ SFZ6 H6F. VFJT] GYLP 

H[YL DM{lBS T[DH N:TFJ[HL 5]ZFJM J\RF6[ ,[TF V[ CSLST :5Q8 H6F. VFJ[ K[ S[4 5 |
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lTJFNLV[  JFNL  5F; [YL  ~FP(4__4___qv  pKLGF  ,LW[,  CTF  VG[  VF 

jIJCFZ AFAT[  AFSL ZSD ~FP(4__4___qv R]SJJF  5|lTJFNLV[  T[DGF BFTFGM 

A[\S  VMO  AZM0F4  SF9JF0F4  VDNFJFN  XFBFGM  R[S  G\P___!5Z  GM 

~FP(4__4___qv GM TFP#!P!ZP!5 GM 5|lTJFNLGL ;CLJF/M R[S VDMG[ VF5[, 

CTMP  H[  R[S  VDMV[  VDFZF  A[S  VMO  AZM0F4  S0L5F6L  XFBFGF  VDFZF  BFTFDF\ 

D]NTDF\  HDF  SZFJTF  TFP_*P_!P!&  GF  ZMH  ccV5]ZTF  GF\6F  E\0M/ccGF  X[ZF 

;FY[  5ZT VFJ[, CTM  tIFZAFN 5|lTJFNLG[  JSL, DFZOT[  TFPZ)P_!P!& GF  ZMH 

,B[, GM8L; T[VMGF ;ZGFD[ ZHLPV[P0LPYL DMS,L VF5[, CTL H[ AHL UI[,LP H[YL 

VF ZSD  ~FP(4__4___qv 5]ZF 5|lTJFNL 5F;[  ,[JFGF JFNL51FGF AFSL GLS/TF 

CMJFG]\ DFGJFG[ SFZ6 ZC[ K[P JW]DF\ JFNLV[ 5|lTJFNLG[ VFZP5LPV[P0LPwJFZF GM8L; 

DMS,FJ[,L  K[  H[  GM8L;  AH[,L  K[P  VF  l;JFI  56  VNF,T  wJFZF  5|

lTJFNLG[  A[  JBT A[,LOzL  wJFZF  VG[  VFZP5LPV[P0LPYL  GM8L; DMS,FJ[,  KTF 

T[VMV[ CFHZ Y. SM. ARFJ ,LW[, GYLP  H[YL p5ZMST CSLSTMV[ JFNLGF NFJFDF\ 

H6FJ[,L CSLSTM GCL DFGJFG[ SM. SFZ6 H6F. VFJT] GYLP

s*P#f VF SFD[ 5|lTJFNL51F[ VNF,TDF\ CFHZ ZC[, GCL CMJFGF ,LW[ T[DGF ARFJGF CSSM 

A\W  SZJFGF  C]SD  YI[,  K[P  H[YL  JFNL51FGM  S[;  5|lTJFNL51F[  ,[lBT HJFAYL4 

p,8T5F;YL S[ :JT\+ 5]ZFJM ZH] SZL R[,[gH SZJFDF\ VFJ[, GYLP H[YL 5|lTJFNL51F[ 

JFNLGL VF CSLST R[,[gH SZ[, G CMI H[YL JFNL51F[ H6FJ[, VF CSLSTMGM .gSFZ 

SZJM pRLT H6FTM GYLP H[YL p5ZMST CSLSTMV[ JFNL51F[ H6FJ[, CSLST ;FRL 

VG[ BZL H6F. VFJTL CMI H[YL D]N'F G\P! YL $ GM HJFA CSFZDF\ VF5JFGM C]SD 

SZJFDF\ VFJ[ K[P 

vo D ]N 'F  G \AZ 5 ov

s(f JFNL51FGF 5|lTJFNL 5F;[YL ,[6L ZSD D[/JJF CSSNFZ K[P  ;LP5LP;LPSP#$ D]HA 

&  @  jIFH  NZ  VYJF  SMg8=SR]V,  jIFH  VYJF  ZFQ8=LIS'T  A[\S  GF\6F 

pKLGFqWLZF6 VF5TL CMI T[JM  jIFH NZ U6JF AFAT[  p<,[B K[P  VF SFD[  ,

3]tTD jIFHNZ AFAT[  51FSFZM  JrR[  SM. SZFZ Vl:TtJDF\  CMJFG]  H6F. VFJT] 
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GYLP JFNL wJFZF T[VM SIF lGID C[9/ !Z @ jIFH S,[.D SZ[, K[ T[ 5|A\WM 56 

VNF,T ;D1F ZH] SZL XS[, GYL S[ N,L,M ;DI[ 56 T[GM SM. B],F;M SZL XS[, 

GYLP H[YL CF,GF TASS[ ZFQ8=LIS'T A[\S GF\6F pKLGFqWLZF6 VF5JFGM ;FDFgI 

jIFHNZ ) @ VF5JFDF\ VFJ[ TM T[ IMuI H6F. VFJ[ K[P JW]DF\ VF jIFHNZ B]A H 

JW] 50TM4 H]<DL4 V;CI CMJFG]\ 56 H6F. VFJT] GYLP H[YL p5ZMST 5]ZFJFGL 

RRF" TYF J6"J[, SFG]GL 5|A\WM wIFG[ ,[TF TYF JFNLGM S[; 5|lTJFNL51F[ R[,[gH 

YI[, G CMI H[YL VF SFD[ JFNL DF\uIF D]HAGL NFN D[/JJF V\XTo CSSNFZ CMJFG]\  

H6FI K[ VG[ H[YL p5ZMST D]N'F G\P5 GM HJFA V\XTo CSFZDF GM\WL D]N'F G\AZv& 

VgJI[ GLR[ D]HAGM VFBZL C]SD OZDFJJFDF\ VFJ[ K[P

oo C ]SD oo

s!f JFNLGM NFJM V\XTo D\H]Z SZJFGM C]SD SZJFDF\ VFJ[ K[P

sZf VF SFD[  5|lTJFNLV[ JFNLG[ T[VMGL ,[6L ZSD ~FP(4__4___qv NFJFGL TFZLBYL 

JFlQF"S ) @ GF NZ[  JQFM"  JQF"  R0T jIFH ;FY[  C]SDGL TFZLBYL # DF;DF\  R]SJL 

VF5JFGM  C]SD  SZJFDF\  VFJ[  K[  VG[  T[DF\  S;]Z  YI[YL  JFNL  5|lTJFNL51FGL 

:YFJZvH\UD lD,ST H%TLDF\  ,. CZFHL SZL J[RLvJ[RFJL J;], SZL XSX[ T[JM 

C]SD JFNLGL TZO[6DF\ VG[ 5|lTJFNL51FGL lJ~wWDF\ SZJFGM C]SD SZJFDF\ VFJ[ K[P 

s#f BR" 5ZL6FDG[ VG];ZX[ T[JM l;wWF\T wIFG[ ,[TF  5|lTJFNLV[ VF NFJFGM 5MTFGM 

TYF JFNLGM BR" EMUJJMP

s$f C]SD D]HA C]SDGFD\] NMZJ\]P

VF C]SD VFHZMH B]<,L VNF,TDF\ JF\RL ;\E/FJL DFZL ;CL SZL HFC[Z SIM"P 

TFZLB o _5q_&qZ_Z_P s;GT HI\lT,F, 5 \RF,f
KM8F pN[5]ZP l5|g;LPl;lGIZ l;lJ, HH4 KM8F pN[5]ZP

sHLPH[P__(&$f
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The Court of Prin. Senior Civil Judge, Chhota Udepur.


