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Shobhabai W/o Prakash Telure V. The State of Maharashtra on 04*
October 2011, Hon’ble Bombay High Court held that,

“ From careful perusal of the pleadings by the parties, documents
placed on record and evidence scanned by the appellate Court, it will have
to be concluded that, neither Shobhabi nor Mandanbai have place sufficient
evidence on record or proved documents which would lead to only
inference that their marriage with Prakash is legal one. In the given case, it
may be also necessary to find out whose marriage is first in time with
Prakash. Therefore, unless appropriate evidence is led by the parties and
documents are proved, in the facts and circumstances of this case, it is not
possible to accept the claim of either Shobhabi or Mandanbai. In that view
of the matter, in my considered opinion, the findings recorded by the
appellate Court are in consonance with the evidence brought on record.

24. It is true that, when application is made for heir certificate, in the
first instance the concerned Court has to exercise powers in a summary
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manner and in a case where there no erious dispute, such procedure
adopted by the Court and issuance of certificate may be acceptable.
However, in facts and circumstances of this case, whenboth the parties are
seriously canvasing their claim, in that case, unless the competent civil
Court records the findings after appreciation of evidence and after giving
opportunity to the parties to prove the documents, it is not possible to
accept the 38 cra 134.11 claim of either of the parties. In that view of the
matter, in the facts of this case it will have to be held that, the appellate
Court did reach to the correct cnclusion. It is also not out of place to
mention, that merely placing on record the marriage invitation card or
certificate issued by Grampanchayat or any otehr document without proving
the said, same is is not sufficient to prove the claim. It is necessary that such
documents are required to be proved. In the facts of this case, Shobhabai
and Mandanbai have placed number of documents on record and without
proving such documents, it is not possible to record definite conclusion by
adopting summary procedure.”

Baban Ramchandra Shukla & Ors., Vis. Parag Arvind Shukla & Anr. In Civil
Revision Appl. No. 91 of 2016, 2018(3) ALL MR 46, Hon’ble Bombay High
Court held that,

“15. Thus, the essential aspects, which the Court has to bear in mind
while determining the application for heirship certificate is whether the
person/s claiming the legal heirship certificate is/are the heirs of the
deceased. Another aspect, which is also required to be considered is that the
grant of heirship certificate does not create any title to the property; as such
title can be stablished only in appropriate proceeding. AS a corollary thereto
it follows that just as the grant of heirship certificate cannot be subject of
challenge in the appeal or revision, similarly the refusal of such certificate
also cannot be subject matter of the appeal or the revision. As a matter of
fact, on the basis of Rule 8 of the Bombay Regularion Act, that refusal of
certificate by the Judge shall not finally determine the rights of the person
whose application is refused, but it shall still be competent to him to
institute a suit for the purpose of establishing his claim, it was held in the
above said decision of the Division Bench of this Court in the case of
Aloysius Manuel Dsouza & Ors. v.s. Mary Kamala William Manuel Dsouza &
Ors., that if the remedy of establishing the title to the property is necessarily
available by filing a suit in case of refusal, that remedy is available even
when the certificate is granted and accordingly;, the appeal against grant of
heirship certificate was dismissed.”
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Madan Mohan Singh & Ors. Vis. Rajni Kant & Anr on 13% August 2010,AIR 2010
SC 2933, AT TaTe ~IRITAa™ feetel Hecard fAshy =Y WTeesH T Jisd 31e.

16. So far as the entries made in the official record by an official or person
authorised in performance of official duties are concerned, they may be
admissible under Section 35 of the Evidence Act but the court has a right to
examine their probative value. The authenticity of the entries would depend on
whose information such entries stood recorded and what was his source of
information. The entry in School Register/School Leaving Certificate require to
be proved in accordance with law and the standard of proof required in such
cases remained the same as in any other civil or criminal cases.

17. For determining the age of a person, the best evidence is of his/her
parents, if it is supported by un-impeachable documents. In case the date of birth
depicted in the school register/certificate stands belied by the un-impeachcable
evidence of reliable persons andontemporaneous documents like the date of
birth register of the Municipal Corporation, Government Hospital/Nursing Home
etc, the entry in the school register is to be discarded. (Vide: Brij Mohan Singh

Vs. Priva Brat Narain Sinha & Ors. AIR 1965 SC 282; Birad Mal Singhvi Vs.
Anand Purohit AIR 1988 SC 1796; Vishnu Vs. State of Maharashtra (2006) 1
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SCC 283; and Satpal Singh Vs. State of Haryana JT 2010 (7) SC 500).

18.  If a person wants to rely on a particular date of birth and wants to press a
document in service, he has to prove its authenticity in terms of Section 32(5) or
Sections 50, 51, 59, 60 & 61 etc.of the Evidence Act by examining the person
having special means of knowledge, authenticity of date, time etc. mentioned
therein. (Vide: Updesh Kumar & Ors. Vs. Prithvi Singh & Ors., (2001) 2 SCC 524;
and State of Punjab Vs. Mohinder Singh, AIR 2005 SC 1868).
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Radhabai Shirke Vis. Keshav Jadhav in Second Appeal No. 593/1987
The Hon’ble Bombay High Court held that,

“ The decision in the case of Pranjivandas Tulsidas and
Jagmohandas Jamnadas Vs. Devkuvarba wd/o Ramdas Hirchand is
also important ot be noted for coming to the conclusion that during
the period prior to 1956 a daughter would not have any inheritance
right, if the widow survives on the death of her husband. The relevant
observations of the said decision are re-produced :-

The widow; then, not having an absolute estate in the immovable property,
it remains to determine who are entitled to the absolute interest subject to
the estate taken by her. In this case there are daughters. Now; according to
all the authorities, the daughters take next after the widow. When then is
the nature of the estate they take ? Here, again there are differences of
opinion, but dealing with the question according to the three books I have
mentioned, it appears to me that the daughhters take an absolute estate. We
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find quoted in the Mayukha a passage from Manu : “ The son of a man is
even as himself, and the daughter is equal to the son; how then can any
other inherit his property, but a daughter, who is as it were himself.” With
reference to this point also I consulted the Shastries both here and at Puna,
and inquired whether daughters could alienate any, and what, portion of
the property inherited from a father who died seperate. The answer was
that daughters so obtaining property could alienate it at their will and
pleasure, and in this the Shastris of both places agreed, both also referring
to the above text in the Mayukha as their authority for that position. On
reviewing all accessible authorities, I have come to the conlusion that
daughters take the immovable property absolutely from their father after
their mother’s death.”
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