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1. Whether the plaintiff proves that he is the
owner of the suit property and he 1s 1in
possession of the suit property?

2. Whether the plaintiff proves that the
defendants have no right, title or interest
in the suit property?

3. Whether the plaintiff proves that the
defendants are trespassers?

4. Whether the plaintiff proves that he 1is
entitle to get a decree for the declaration
that the transfer of the suit roperty by the
defendants No. 7 to 85 is null and void?

5. Whether the defendants No. 7 to 85 proves
that they are the legal owner and in the
possession of the suit property?

6. Whether the plaintiff his entitled to get
relief as prayed for?

7. What order and decree?

(1) GWRASA YA 2idli (a1 oflA Yol B,

—:: [oref o=

Q. ciSIRHI
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8 ol S6IYl ACAldl Aud s3] €ldd 8. dige, ol [AAR H2AYS]
Aad] 2841 23d 8. Hd HelotolR uAY] 88101 of] 393 Andd 8, slef
Yloteofl acigledl  sd  aiell, AoAblg]  dle AF Y

2 9, digeo/ld ACUT oR 8, doll YRIUI AHIF Y 82 8. " AE Y]

860Nl SH V11 SIA VHis—99u o] 2% 8.
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(R¥) IH, A€ SIA Uld ol.q &f] § edRl A€ &3] ¥lat U
A Vol ARIY ] AHHEIUIE AH21 BWRISA UHILTof] &Slsdl] 29241 53]
d eslsd 2uwe d 2dIsRUIHI AH1dd 8 S AHal. ACLU ol HHU2AIN|
EANUlol AER 251H Yol €38 Ylolzall S0 €35 ACAal AU eI
A1dd 8. 1A, WRAyR Uld.ol.q &l § oAl As 2HA A &slsdail 2dISR
sdl 8l § A 4Rl A€ [AdSdall s6i%l ¥ d AcUyla Al edai
AAd 8. ARGle ddlad A sedldl &8s €]
S e AMA ¥ d AAlal sG] AludiHi 2H1dd aefl, sRel
$ dlal ciRdlx Y141 AlE (il saH — 19U ¥ AR2IUd] HIEd

alS €,

(RwR) AIH, A€ sIA Ais—vou ol [Adgie 2R dl.q
¢/ U 880 Y SAIHI A19d gSH AR Adll A1 [AdIE %] dll.9
¢/q0/accu ol A% YAd gsHYl ol HYR SAIAHI AAAd B,
RIRAIE A€ SIA UlA. ol.q &l § oAl edRl AER gsHY| olRIY UeS
olIHER JRId &lg5IEHI 2URIA [RfAd 2Ad]SRUol of.9us /acc ]
EVIA SAIHT A1, ¥ Al SIA is—999 &l 2y 8. dHi eI

ol 11 2ure 31d A &51sdall 2dISIR $3d & vHal ¥LI1dd 8 5,

[1] Pursuant to the order, the
petitioner commenced proceeding in

regard to the scheme and the society was
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completed and the units were handed
over to the members. Subsequently, a
notice was issued by the Respondent No.l
stating that there was some branch
conditions and asking the petitioner to
show cause as to why the order granting
permission should not be cancelled and

land declared excess.

[2] As regards condition No.l, the
petitioner states that the work was
completed within time and possession has
also been handed over to the members who
have shifted in and have begun residing
after obtaining 1light, drainage and
other facilities. Municipal Corporation
has also given permission for
residential wuse. The petitioner had
applied to the Corporation for passing
plans on 3.12.79 and had applied for
N.A. Permission on 12.2.80. The
permission was granted on 8.3.80 which
clearly shows that the petitioner was
very conscious of the time limit and had
acted with due diligence and at once
after taking permission of the
Department had begun construction.
However, because of the shortage of

cement there was scheme delay. Inspite
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of that the scheme has been completed

within required time.

[3] As regard condition No.3, the
land in question was not between the
date of the order and date of completion
of construction transferred by way of
sale, gift, lease or otherwise to any
other person. The respondents have no
material to come to a conclusion that
the petitioner had committed breach of
this condition.

As regards <condition No.4, the
petitioner has given an advertisement
in the Gujarati Paper dtd. 2.8.79 which
has been noted by the respondents and
hence there is no breach of that

condition also.

As regards condition No.5, a
complete list of the members has been
handed over to the respondent No.2 and a
look at the list will show that in most
of the cases the income of the members
is below Rs. 10,000/-. It is only in
exceptional cases that the income 1is
above. Surprisingly as it may seem, the
respondent No.2 has not appreciated that

in most of the cases there is no branch.

140



JUDGMENT

SPCS NO. 304-2003

Even presuming that there has been a
branch in a few cases, surely the entire
scheme cannot be set aside merely for

that reason.

As regards condition ©No. 8, the
required permission have been applied
for from the Department. The respondent
No.2 has been so technical that he has
cancelled the scheme merely because N.A.
Permission was applied for slightly

after prescribed period of 15 days.

As regards condition No.l15, the
respondent No.2 had no basis for coming
to the conclusion that the petitioner
has in any way over charged for each

unit.

[4] The respondents ought to have
appreciated that all the Units have been
handed over to the members and that
large number of people are residing in
the said society. There are
approximately 100 resident in all the
units and even presuming that one member
has 5 family members then the total
number of people who would be made

homeless by the cancellation of the
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scheme would be 500. It seems surprising
that the respondents being responsible
officer of the State have not bothered

to consider all these important aspects

of the matter.
(22.¥3) AIH, GUASd &sIsd Xdl sy A1 8 5, AHi
ool oligelld A eslsdoll uruldl ISR S 8 5,
Y. Ad.Al.ofl 2510 ol A2 ARARIE S ACJldl AHol.ACLT— U Hi
% AR Yolleoll soiol AN Edidi 241dd, 22d § dAHi ¥Hlaiell o
Hifas eend ¥1d % A &slsd wwlddl &l 5, A€ eldIdio]]
[Aasde] saicrel s3] €lg & R 2a¢i(ds Ad doll U dilell sigf
A2 2192 § 85 8dl o1efl. €28 &5 A AlAIRAENHI A2 s3] €lad
8. 12l 42813 £5cR A=l ollH Ulcdl A2l WUl U ddlofl 2Ayef
65 &g ¥dl olef]. 22 e1d1910l] [Rasd I Al doll A& HI[GS]
edRI Y. Ad. Aol SIRIEI Y0l 281H ollvf] A2 251H Hxol AlIlEaiie
AuIdHoeall AUl d Yolleol S6ixl Ywd s Edidi 21dd &l
Aol dofl 24dy V2ol 284 A1 Rl oflHEls SAUIAHI 1dd sHA
$0225%101 al 2JA¥d2H] (G1csA edRl And] Auii AH1dd 81 AR AH
sél ASI ofel 5 A€ eld1I0l] [AASA UR 1A IE A&l 246 HIlASlall A
yef A2 8d 8 Aol WRUR ddlall AYef 2Age eldidiad] Pdsaxi @d
ol &1 AR HI2H 2SR €8cR alid Ul ldIg] d=ilal eldigio] [Fdsd

Hifasl 85 AuRl sAloll sl &5 Wdl o€l 1H, AR IS

142



JUDGMENT SPCS NO. 304-2003

ol1geile ddll Ae HI[AsIA Y. Ad.Al.oll SRIEI YA 281H alivl GlIE
al dol geudliee sul clle A€ e1d19ai] FAsa WR &5 @d of &l
IR Al &Rl AR HIfAs] 655 es AUl a9y &l &idall
gi€lal uel glogR Adl olefl. ¥ @ald AdiHi 241 dl SRIEIHI HO [Rieg]
d 8§ QSdal Fedl Ydl &8 &I} d2dl Yg % [Bd AHoal 2145 53
A5. &ldoll SAuHI GWRISA ¥Rl ¥ ¥AUIR eI9IdIo]] FdSd W
19111 @Il A& HIfGSIal SIS HIAS] &S 28] of Bl IR Al AP
[Adsd digla 2iA5R s3] Usdl oiefl. ugl Ma ¥122S €2d1dy SUIHI
A1Ad SH o 813, 4ofl, BUsd &slsd Hdl AR eldididl] [Fasd U
ciRleile d@ll Ae HIlAsle] SIE (Bd 1A of &I} AR A &Rl ST
AHUYIHT A1 %1228 AUl €2dIdYall URl SIg Hadat 8 ofell.
AN olldlold O 5 IS Al oy ABHIGSIA  AIfEdlI
Auiddoeoll AcAlal HIfAs] 6SS Hyot suixl vl Hifas]
858 YWd A 8. dHY A2 s1A di1€]l ud [d.aslad] Rl dild|
edldloll Anoldi GURsA el Hyoiall Y€l %El ofIHER Sl
YSIERA GWR AIYR AVE 8 HE YSIERAT AN &Ial AdIHI A1 d]
d YslerRAHIofl &S]S 1ol AN AHY 4| &ldall Soll &Slsd Hal A
120 ol floot & Fef] €2 A YSIERANHI WRUIUA SAIH] 2419d e
d 243 1 &Il SIHall d1€lotl dICIHI @19 usdl olef] Fef] A€ YSIERA]

qi€lal HeERU dl o], A€ YSIEIRAIS]l &Slsdl 2118 241 &Idall S|
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gslsa A18 Al Acoigaell § Yol SRET A€ d YSIERANHI URIMUd
SAIH| A1Ad [Aeddidall AHIER A1 8lcall EIYIH] dIEla HEEIU IR
ol dotl AHIER dI€lal €2 1419101l HlaSdofl S6 Aludiofl e5H §7]

RASIY.

(R.vv) AlH, AR sIA GWIsd dHId  &slsd  Xdl
A eslsd urull sdla Rl & § digld]l a§RIAI eI gl
oy AsHI[ASIA s AIVA 112eS IRl e2dIdx] digla slef
Hilas] es uird adi o], 2413, %jy1R diela eldidiol] [Fdsd U sigf
HI(AS] 85 UiLd Adl of 81 AR &ldall il 2] eldidiaf] [Rasda

SHY ANYU| 8SSEIR Gloidll o1®].

(R.wvu) Al Gwia dgi ofl¥l eslsa il Aaidi 219 dl
CIIEY ool dHY dI€loll SEAI YO AER Y. Ad.H.ofl SRIEI 26
9Jd 8ld, A€ €141 910il [Aasd Aol A B8 8. d 8slsd Glicid
A dl AR SIA Ais—99r &l A2 AlEsIR Rl Y.Ad.H.all
SIRIEI 850 R oigeild dfl oA AGHIASIA  clcial
g3lall disial A1d1Aall AAer Y2l wisdl Hi2 ¥ fsd dHudidi +419d
d € sAIHI A19d dal A€ eldidla] 1 ggRiofl vid] e

AlS ¥1BR SAUIHI AHIAd. AIH, AR SIA A1 gsHell 2814 € &dl
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C12[CHES ol I HIE of 141 ediR] 1831 ¥lol U A0l AR 42121 [Aaie
2% ol. ¢/ U Ul A evid SAIAT AHIAd. ¥ R%] ULl e
¥Hlol U €dIRI € SAUIHT A19d Al d §5H U G I o 1Y IEfal 1]
oIHER oaRId &lIgSIcHT 2uad RifAdd AdISual of.9us /e
¢ EVd S, AR WRFAI AIAT AH1Ad wdlsla &dial Adl
A 6sIsd 2ure 8 5, d 25ldall AHd S ¥ d AUl 2462 €191d|A]

[Adsdali Ylo12Aall s01%] FJud §3] 41| A19d 8.

(R.79) 1H, AER RURAE R[Ad 1SRl 0ivi2 Uos]ol &l
d €2fdulel d1.30/03/ACEE all A% A Y.Ad.2f].qll s1uel Adld
gdl olIHER JRId &lgse edRl 2UAA Ri[dd AvdlSRuel ol
US/acc< dl. ou/oU/acce ol A% Aaed] sA4d sS4l A41dd.
A1H, A1 IR0 A2 Udl 1€ sIA AHis—9or Yl 22H AlEsI3]
Rl Y. Ad.Aloll SRIEI 8501 SAUIHI AIAd  §SH AR
8 8. AEE AIS—V9T ofl gsHHI £191d10]] %&lotal deiRiofl ¥eflot ]S
%182 sAIHI A19d]. dl.a¢/0/accU al AY Wl §SH WIR
&cll AR €4 Rl AER deRIof] ¥loioll SUIX] AR &S Adlall 28 O,
¥ AHH HER SAo] 35S cll A€ €1d19101] ¥lotoll SHAT 1SR EURI d
Tqidi A19d eldl A3 siY eslsda slaa adl oefl Aed 5 erdigiol]

¥Hlololl SHIX] GSH Y01 SR 4RI AdIHI A419d o1€fl. ug Gulsd
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AR Y| YO AER AHIS—99F I §SHal G121 ol 1Y HIES e Rl Gud]
AN A1 ussRAIHI A11Ad il dIZlARIel Usslal &g, e/l uwl Hidfl
ASIR 5, d AHA AeR e1d1dId]] [dSdall S6i%) 2SR &2ds AUIH]
A1Ad olel. 211H, A€ SIA A dI ¥ dl Y.Ad.H].ofl SRIEI 2Aal. ACCE
ol AUld sUIHi 2419d. AR ceIgell 241 erdidiol] «alot Adl.qc
Ul 9ggRidd]l uidl wla dis w1e sl AId]l 8, Jved
S 5 y.Ad.Aloll siRigl Adld gdil usdl eldidiol] FHdsdel dgiRiol]
uiidl %lot d?lS %182 s2d 8. ] A1 Y.Ad. Aol SRIEI Acl.acCE
A Adld gl #ioell dl.ae/q0/accu ol AY Y.Ad. Aol SIUEI
8601 A2H A(EsiR] edirl A1 eldidid] [Adsda dgRiofl viid] o
A3l %182 S2d §sH € U %l ol€ll. F&fl Y1l dHx Uld. oi.q &l § ail
SEAI H¥O A1 Y. Ad.H.ofl SIUE € &dll A1 e1d1910f] [FHAsa Aot
gas 2&dl &ldiofl &slsd Hidll s oigl. dgHi A€ SiHg ISS
Al Aal. 1c U Hi deiRiofl viid] ¥3lol %182 Sl §SH SV & Aol
d gSHal CIIEY ol IYHIY edRI ol IHER RId &IF5IE Yell ussRUIHI
AIAA 8. URQ AUER IS—99T dIN] §5H € Y& 2} &ldl 43all slef
85H 1 SIA Y AvdIHI A19d o], RUR HIYA d §gSHe| ASAISYRIal

sdlofl of1s] eld 18] I ol 1Y HIgal HIlAS] &S U Y ¥l o1€].

(R.¥9) AIH, AER SIA GUASA dHIH 85ISAl FdI A 651Sd

146



JUDGMENT SPCS NO. 304-2003

UR R 8 S AeR eldldiof] [Adsd oivid  edeie ol Iigeieg qel
o A&HI[AS]A dI.A¢/20/ACcU oll §SH 26 A of &Il dHY
dxfloll 841 ¥l eldidiol] [Rdsdell YloieA Y.Ad. .ol SIIEN
Yol 28l uHd 3. eldidiof] FAdsdel soil ddloll A
U2 Aud §3] EdIHI A19d &1 IR GHIES ol IYHIS AHY 4E HIES]l
Al eldidgiof]l  [@Fasd w sig Hildsl es 8dl ol 1,
¥R dilal €2 eldididl] [Fdsdoll HIlAS] &S of gld AR X1es
dUIl e2dide &l A1 A1 [Adsd eldall diglal sig HIlAs] &s Unrd
cll otefl. A1d, GURISA dxIH &slsd edlal Adll dIE] A 85I YAUR
SAIAI fonsn 20 8 8, A6l A€ eldidiod]l [Fasdell HIlAs
& ol A eldidial] [Fdsdoll soi%l €19 & dHw dIg] A &slsd uel
WRAR $AIHI (o150 21-Jd 8 $ &ldall SIA Uld. of.9 &l €2 ofl el1digiai]
[Aasdoll slgfRuge, goge oiefl Aol Al ZAUIRR & dHY Vi1 SIA dgAHi
dIHI 41D dl UM, U2l 2 6S1Sd YUIHR SAIHI 450 1A 8 5, A

e1d1d1o] [Fdsdoll Soix) €219 8.

(Rw¢) AHIH, GURASA dHIH &51Sd &llal Adl HEI of.q
&fl ¥ ol YU GiSRHT AHIUYIHI 1T & AHal YEI 6. U ol YUIH ARId:
&SIRHI AIUUIHI AT 8. AIH, dIE] Hel of.q &l v ofl &slsa AHilcid

SAIHI [olvsn 2R-A &1, Y AT Hel 6. Hi HidUl Yxoidfl €le
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ANl o1ef] Fefl YEI 6l ofl YUIH oISRHI AIUUIHI 1D & Al HEI of

.9 2191 o Iall [BaH] of|A HYGHall gSH SAIH] A41D &,

—:: AIE) GSH 11—

(1) di€lofl €1 AA18f] ot 1R SAUIHI 2419 8.
() vl 243 SIY EsH sAIHI 1Al o2l

(3)  &SH Yxol gSHally ERY.

Al AY dl. ocHl 613 , 202w ol A% ycdl vHeiddHi dil

Aeiaid] gsH %182 sl.

diflvi: oc/02/ 0. (.0l cidlan )
Hrd. 20 Hi Asl. Al Aldld ¥ 2Hal
Asl. g 9 ysl. A, Hd.
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