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DF/[4 STFZUFD4 ;L\U65MZ ZM04 STFZUFD4;]ZTP

s&(f UM5F,ZFI B\0[ZFJ4
pPVFPJP 5]bTJIGF\4 W\WM o v4
ZC[ o VFlNGFY V[5F8"D[g84 lA<0L\U G\P54 O,[8 G\PZ4 ALHF 
DF/[4 STFZUFD4 ;L\U65MZ ZM04 STFZUFD4;]ZTP

s&)f AS],EF. ZlT,F, l+J[NL4
pPVFPJP 5]bTJIGF\4 W\WM o v4
ZC[ o VFlNGFY V[5F8"D[g84 lA<0L\U G\P54 O,[8 G\P#v$4 ALHF 

DF/[4 STFZUFD4 ;L\U65MZ ZM04 STFZUFD4;]ZTP

s*_f ZJHLEF. DMCGEF. 58[,4
pPVFPJP 5]bTJIGF\4 W\WM o v4
ZC[ o VFlNGFY V[5F8"D[g84 lA<0L\U G\P54 O,[8 G\P5v&4 ALHF 

DF/[4 STFZUFD4 ;L\U65MZ ZM04 STFZUFD4;]ZTP

s*!f VG\TZFJ B\0[ZFJ EM\;,[4
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 JUDGMENT SPCS NO. 304-2003

pPVFPJP 5]bTJIGF\4 W\WM o v4
ZC[ o VFlNGFY V[5F8"D[g84 lA<0L\U G\P54 O,[8 G\P*4 ALHF 
DF/[4 STFZUFD4 ;L\U65MZ ZM04 STFZUFD4;]ZTP

s*ZfD\U]A[G ;JHLEF. 5|HF5lT4sVF\Sv!_& D]HA 0L,L8f

s*Zf ZFH]EF. UM5F,EF. EM;\,[4
pPVFPJP 5]bTJIGF\4 W\WM o v4
ZC[ o VFlNGFY V[5F8"D[g84 lA<0L\U G\P54 O,[8 G\P(4 ALHF 
DF/[4 STFZUFD4 ;L\U65MZ ZM04 STFZUFD4;]ZTP

s*#f ZJHLEF. D\U/HLEF. J3F;LIF4
pPVFPJP $#\4 W\WM o J[5FZ4
ZC[ o &54 UFI+L GUZ4 ;M;FI8L lJEFUvZ4 STFZUFD 
ZM04 ;]ZTP

s*$f HUNLXEF. U],FAEF. 58[,4
pPVFPJP 5]bTJIGF4W\WM oJ[5FZ4
9[P(_4 DM8L CG]DFG D\lNZGL AFH]DF\4H{G N[ZF;ZGL 

;FD[4STFZUFD4;]ZTP

s*5f 5|lJ6R\N= .`JZ,F, AMZFJF,F4
pPVFPJP 5]bTJIGF\4 W\WM o J[5FZ4
ZC[o5v&45C[,[ DF/[4VFlNGFY V[5F8"D[g8 G\
PZ4STFZUFD4 ;]ZTP

s*&fN1FFA[G  R\5S,F, 30LIF/L4
pPVFPJP5]bTJIGF\4 W\WMo 3ZSFD4
9[P V[,q&4 ~D G\P!#&4 U]HZFT CFp;L\U AM0"4 B8MNZF 

SM,MGL4;]ZTP

s**f lNjIFA[G lJHIS]DFZ 8\0[,4
pPVFPJP5]bTJIGF4 W\WM o 3ZSFD4
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 JUDGMENT SPCS NO. 304-2003

ZC[ o O,[8 G\P!4ALHF DF/[ VFlNGFY 
V[5F8"D[g8G\PZ4STFZUFD4;]ZTP

s*(f XF\lT,F, UDG,F, EFJ;FZ4
pPVFPJP5]bTJIGF4 W\WMo J[5FZ4
9[P#_$4 DFG ;ZMJZ V[5F8"D[g84 GFZFI6 GUZ ;M;FI8L4
STFZUFD ;L\U65MZ ZM04 ;]ZTP

s*)f G8JZEF. UMZWGEF. ,FS0FJF/FGF JFZ; IFG[ ,LU, 
ZL5|[hg8[8LJP

 sVF\Sv!_& TYF !!# D]HAf

sVfWD["gN= G8JZ,F, ,FS0FJF,F4
pPVFPJP5]bTJIGF4 W\WM ov4

sAf R[TG G8JZ,F, ,FS0FJF,F4
pPVFPJP5]bTJIGF4 W\WM ov4
A\G[ ZC[ o Z_*4 ;]I"NX"G V[5F8"D[g84 GFZFI6 GUZ4 

STFZUFD4 ;]ZTP

s(_f R[TGEF. G8JZEF. ,FS0FJF/F4
pPVFPJP5]bTJIGF4 W\WM ov4
ZC[ o Z_*4 ;]I"NX"G V[5F8"D[g84 GFZFI6 GUZ4 
STFZUFD4 ;]ZTP

s(!f V<5[X Z6HLTEF. DMNL4
pPVFPJP5]bTJIGF4W\WMoGMSZL4
ZC[o !_54 DFG ;ZMJZ V[5F8"D[g84 GFZFI6GUZ ;M;FI8L4
STFZUFD4 ;L\U65MZ ZM04 ;]ZTP

s(Zf HLJ6EF. U6[XEF. 58[,4
pPVFPJP 5]bTJIGF4 W\WM o J[5FZ4
ZC[ oVR"GF U'C CFp;L\U ;M;FI8L4 lJHIZFH ;M;FI8LGL 
5FK/4 ;L\U65MZ ZM04 STFZUFD4 ;]ZTP
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 JUDGMENT SPCS NO. 304-2003

s(#f J|H,F, U6[XEF. 58[,4
pPVFPJP5]bTJIGF4 W\WM oJ[5FZ4
9[P XlSTGUZ ;M;FI8L4STFZUFD4 ;]ZTP

s($f :JPZTGA[G ,F,EF. 58[,GF JFZ;4 sVF\Sv!_& 
VG[ !!# D]HAf

pQFFA[G N,5TEF. 58[,4
pPVFPJP 5]bTJIGF4 W\WM ov4
9[P VFlNGFY V[5F8"D[g84lA<0L\U G\P54O,[8 G\PZ45C[,F DF/[4
STFZUFD4;L\U65MZ4;]ZTP

s(5f TFZFA[G GJGLT,F, A~JF,F4
pPVFPJP 5]bTJIGF\4 W\WM o3ZSFD4
ZC[ o 0LqZ4!_54 UM8F,FJF0L 8[GFD[g84 UM8F,FJF0L4;]ZTP

s(&f SG{IF,F, CLZF,F, DFJF6L4 sVF\Sv!#) D]HAf
pPVFPJP ##4 W\WM o J[5FZ4
9[P VGFY VFzDGL 5FK/4 STFZUFD4 ;]ZTP

s(*f HI[XEF. JF,HLEF. S[ZF;LIF4 sVF\Sv!5( D]HAf 
pPVFPJP5]bTJIGF\4 W\WM o J[5FZ4
ZC[ o O,[8 G\P!4 lA<0L\U G\P$4 VFlNGFY V[5F8"D[g8 

STFZUFD4 ;]ZTP

s((f ALGFA[G ZFH[XS]DFZ4sVF\Sv!*5 D]HAf
pPVFPJP 5]bTJIGF\4 W\WMo J[5FZ4
ZC[o O,[8 G\P!4lA<0L\U G\P54VFlNGFY STFZUFD4 ;]ZTP

s()f EFJGFA[G VXMSEF. XFC4 sVF\SvZ_# D]HAf 
pPVFPJP5]bTJIGF\4 W\WM oJ[5FZ4
ZC[ o O,[8 G\P)4 lA<0L\UG\P54VFlNGFY V[5F8"D[g84
STFZUFD4 ;]ZTP
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 JUDGMENT SPCS NO. 304-2003

s)_f DGMCZl;\C UMJ]EF HF0[HF4 
pPVFPJP5]bTJIGF\4 W\WM o J[5FZ4
ZC[ o $#4 DLZFGUZ ;M;FI8L4 ,,LTF RMS0L4 STFZUFD4 ;]ZTP

s)!f ;\HIEF. UM5F,ZFD EM\;,[4 sVF\SvZ_) D]HAf 
pPVFPJP 5]bTJIGF\4 W\WMo J[5FZ4
ZC[ o O,[8 G\PZ4  lA<0L\U G\P54 VFlNGFY V[5F8"D[g84 

STFZUFD4 ;]ZTP

s)Zf ZFH[XEF. UM5F,ZFD EM\;,[4
pPVFPJP 5]bTJIGF\4 W\WMo J[5FZ4
ZC[ o O,[8 G\PZ4  lA<0L\U G\P54 VFlNGFY V[5F8"D[g84 

STFZUFD4 ;]ZTP

NFJM o  HFC[ZFT TYF HFY]SGL DGF. SAHF D[/JJF DF8[GMP  

JFNL TZO[ o lJPJPzLP S[PV[DP58[,
5|lTJFNLVM G\P! YL & TZO[ o lJPJPzL V[RPJFIPN[;F.
5|lTJFNLVM G\P* YL #54 $( YL *Z 4(*4 ()4 )!4)Z TZO[ o lJPJPzLP 
H[PH[P      UF\WL
5|lTJFNLVM G\P#& YL $*4 *# VG[ (_ TZO[ o lJPJPzLPS[PV[;P AGF8JF,F
5|lTJFNLVM G\P  &&sV[f4 *$ YL *)4(! YL(54 (*4 ((4)_ TZO[    o    

V[1F5F8L" 

voo R]SFNM oov

s!f       8\]SDF\ NFJF CSLST ov  

s!P!f JFNLGF  NFJFGL  8]\SDF\  CSLST  V[JL  K[  S[4  ;]ZT

0L:8=LS84  ;A0L:8=LS8  RMIF";L4  XC[Z  ;]ZTGF\  DMH[   UFD  STFZUFDGF

UFDT/GF Z[P;J["  G\P 5Z)qV[q! TYF 5Z)qVqZ 5{SL 5]J"vptTZ  B]6F
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 JUDGMENT SPCS NO. 304-2003

TZOGL  ;]DFZ[  Z#Z$P)_  ;D  RMPDLP  JF/L   HDLG  TYF  T[  p5Z  VFJ[,

VFlNGFY GFDGL  5F\R  .DFZTM  H[  HDLG VD,F  .DFZT ;lCTGL  lD,ST

sH[G[  CJ[  5KL ;NZC]  lD,ST VG[ VgIYF JFNU|:T lD,ST TZLS[  p<,[B

SZ[,  K[Pf  JFNLGL  DFl,SL  SAHF  EMUJ8F  C[9/  RF,L  VFJ[,  K[P  ;NZC]

lD,ST D]/ JFNLGF\ l5TF VZH6EF. UMZWGEF. ;JF6LV[ T[GF DFl,SM

EU]EF. GFY]EF. 58[, lJU[Z[ 5F;[YL ;G[v!)(* GF VZ;FDF\ ,[JFG]\ GSSL

SZ[,]P H[G]\ J[RF6 ;F8FBT JFNLGF\ l5TFzLG[ T[GF D]/ DFl,SMV[ SZL VF5[,]

VG[ ;NZC] lD,STGM SAHM ;]5|T SIF" V\U[GL SAHF Z;LN TFPZ*q!q)_

GF ZMH ,BL VF5[,  VG[ tIFZYL ;NZC] lD,STGF V[S,F DFl,S D]BtIFZ

SAH[NFZ  JFNLGF\  l5TF  VZH6EF.  UMZWGEF.  ;JF6L  YI[,F

VG[  T[VMV[  T[DGL  CIFTLDF\  V[S  JL,  IFG[  J;LIT]\GFD]\  SZ[,]

H[ DC[P ;]ZTGF ;A ZHL:8=FZ ;FC[AGL SR[ZLDF\ TFP!*q!q)( GF ZMH VG]S|

D  G\P  &_(  YL  GM\WFI[,P  tIFZAFN  VZH6EF.  UMZWGEF.  ;JF6L

TFP#_q!q)( GF ZMH U]HZL UI[, VG[ ;NZC]  JL,DF\  SZ[, OZDFG D]HA

H[  T[  JBT[  ;NZC]  lD,STGM ZHL:80"  J[RF6 N:TFJ[H SZJFGM  AFSL  CTM

H[YL  ;NZC]  lD,STGF  D]/  DFl,SM  VF  SFDGF  5|lTJFNL  G\P!  YL  &

GFV[  JFNLG[  TFP*q(q_# GF  ZMH  ZHL:80"  J[RF6 N:TFJ[H  SZL  VF5[,4

H[ ZHL:80" J[RF6 N:TFJ[H ;]ZTGF ;A ZHL:8=FZ ;FC[AGL SR[ZLDF\ VG]S|D G\

P$#$(4 TFP(q*q_# YL GM\WFI[, K[P 
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 JUDGMENT SPCS NO. 304-2003

s!PZf JW]DF\ JFNLGL ZH]VFT K[ S[4 VF SFDGF 5|lTJFNL G\P! YL 

&  ;NZC]  HDLGGF  D]/  DFl,SM  H[VMV[  JFNLGL  TZO[6DF\  ZHLP  J[RF6

N:TFJ[H SZL VF5[, T[  K[  VG[ 5|lTJFNL G\P* YL *Z TYF 5|lTJFNL G\P*$

YL )Z 8=[;5F;ZM K[ VG[ 5|lTJFNL G\P*# VgI 5|lTJFNLVMGF\ D[/F5L56FDF\

NFJFJF/L lD,ST 5{SL VFlNGFY V[5F8"D[g8 G\P# DF\ BM8F U[ZSFIN[;Z4 CSSM

pEF  SZJFGL  5[ZJL  SZL  ZCIF  K[P  JW]DF\  ;NZC]  lD,STDF\  VFJ[,  5F\R

V[5F8"D[g8 H[ VFlNGFY V[5F8"D[g8 G\P! YL 5 GF GFDYL VM/BFI K[P T[ 5F\R

V[5F8"D[g8GF\  5C[,F  VG[  ALHF  DF/[  O,[8  :J~5G]\  AF\WSFD  VFJ[,

K[  VG[  NZ[S  DF/  5Z  (  O,[8  K[P  T[DF\YL  S[8,FS  O,[8MDF\  VF  SFDGF  5|

lTJFNLVMV[ XL0I],DF\  H6FjIF D]HA T[  O,[8 G\AZGL ;FD[  H[  5|lTJFNLG]\

GFD NXF"J[, K[  T[  O,[8DF\  H[  T[  5|lTJFNLVMV[  U[ZSFIN[;Z 3]\;6BMZL SZL

8[=;5F;  SZ[,  K[P  JFNLV[  S[  T[DGF  VU|CSSWFZLVM  V[  T[  5|

lTJFNLVMG[  SM.56  HFTGF\  ,BF6M  ,BL  VF5[,  GYL  S[  5|lTJFNLVM

V[ JFNLG[ ;NZC] O,[8GF VJ[HGL SM. ZSD R]SJL GYL S[ 5|lTJFNLVMG[ ;NZC]

O,[8 AFAT[ VgI SM.56 HFTGF\ SM. CSSM GYLP 

s!P#f JW]DF\  JFNLGL  ZH]VFT  K[  S[4  5|lTJFNLVMG[  XL0I],DF\

H6FjIF D]HA O,[8M S[ H[DF\ T[VM U[ZSFIN[;Z 3];L UI[,F K[ T[ BF,L SZJF

JFNLV[ JBTMJBT H6FJ[,P 5Z\T] 5|lTJFNLVM NZ JBT[ SM.G[ SM. ACFG]\

SF-TF  VG[  ;NZ  O,[8  T[VM  5F;[  J[RFTM  ,.  J[RF6  VJ[H  R]SJL

VF5X[ VG[ SFIN[;ZGF\ ,BF6M SZFJL ,[X[ VgIYF VgI O,[8 8\]S ;DIDF\
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 JUDGMENT SPCS NO. 304-2003

XMWL  JFNLG[  SAHM  ;]5|T  SZX[  T[D  H6FJTF  CTF  VG[  T[YL  JFNLV[  5|

lTJFNLVM  5Z  NIFEFJ  ZFBL  DC[ZAFGL  ZFC[  ZC[JF  NLW[,F  VG[  T[  ZLT[  5|

lTJFNLVMV[  36M  ;DI  SF-[,  T[  NZdIFG  ;]ZT  DCFGUZ5Fl,SF

TZO[  NFJFJF/L  lD,STDF\  VFJ[,  5F\R  V[5F8"D[g8  ZC[JF  ,FIS ZCIF  GYL

VG[ AF\WSFDGL CF,T B]A H HH"ZLT VG[ HMBDSFZS CMI ZL5[ZL\U V\U[ TYF

T[ ;DI NZdIFG DSFGDF\ J;JF8 GlC\ SZJF V\U[ GM8L; TFP!*q!_q_#

TYF TFPZ_q!_q_# GF ZMHGL VFJ[,P H[YL 5|lTJFNLVMG[ OZL SAHM ;]5|T

SZJF H6FJ[, tIFZ[ 5|lTJFNLVMV[ GJ[dAZ DlCGM 5T[ T[ 5C[,F RMSS; O,

[8M BF,L SZL SAHM JFNLG[ ;]5|T SZX[ T[JM lJ`JF; VG[ EZM;M VF5[,P H[YL

JFNLV[  OZL  5|lTJFNLVMGL  p5Z  NIF  ZFBL  T[8,M  ;DI  VF5[,4  5Z\T]  5|

lTJFNLVMV[ JFNLV[ ZFB[, NIFEFJGFGM U[Z,FE p9FJL CH] ;]WL O,[8M BF,L

SZTF  GYL  VG[  K[<,[  TFP#q!Zq_#  GF  ZMH  BF,L  SZJF  H6FJTF  5|

lTJFNLVMV[ TN'G BM8M VG[ p0Fp HJFA VF5[,P

s!P$f JW]DF\  JFNLGL  ZH]VFT  V[JL  K[  S[4  5|lTJFNLVM  5{SL

VFlNGFY V[5F8"D[g8 G\P# DF\ U[ZSFIN[;Z 3];6BMZL SZ[, 8=[;5F;ZM S[ H[ VF

SFDGF 5|lTJFNL G\P#& YL $* TYF 5|lTJFNL G\P*( YL (# K[ T[VMV[ VF

SFDGF 5|lTJFNL G\P*# GF D[/F5L56FDF\ BM8F AMU; U[ZSFIN[;ZGF\ ,BF6M

p5HFJL SF-L pEF SZL T[ AFN ;NZ 8=[;5F;Z HF6[ O,[8GF DFl,S CMI T[D

H6FJL T[VM SG[YL 5|lTJFNL G\P*# V[ VFlNGFY V[5F8"D[g8 G\P#4 J[RF6

ZFB[,FG]\ S[JLI8 VZHLDF\ H6FJL T[ ,UT 5|lTJFNL G\P*# V[ S[JLI8 VZHL
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 JUDGMENT SPCS NO. 304-2003

SZ[,P H[ 5|lTJFNL G\P*# GL NFJFJF/L lD,STDF\ VFJ[, VFlNGFY V[5F8"D[g8

G\P# JF/L lD,ST 5Z BM8F CSSvpEF SZJFGL ANNFGT :5Q8 SZ[ K[P

s!P5f JW]DF\ JFNLGL ZH]VFT V[JL K[ S[4 VF SFDGF 5|lTJFNL G\

P*  YL  *Z  TYF  5|lTJFNL  G\P  *$  YL  )Z  8=[;5F;ZM  K[  VG[  T[VMG[  O,[8

S[  NFJFJF/L  lD,STGF  SM.56  EFUDF\  SM.  CSS4  lCT4  lC:;M  GYL

VG[  T[VM  VgI  SM.G[  SM.  HFTGF  ,BF6M  ,BL  VF5L  XSTF  GYL  T[D

KTF\ ,BF6M SZ[, CMI TM T[ U[ZSFIN[;ZGF VG[ SFINFDF\ D]/ YL H lGZY"S

VG[ ZNAFT, VG[ ALG VD,L U6FI VG[ T[JF ,BF6M JFNLG[ A\WGSTF"

GYLP JFNL TFP#q!Zq_# GF ZMH OZLYL 5|lTJFNLVMG[  ;DHFJJF HTF 5|

lTJFNLVMV[ p0FJ HJFA VF5L YFI T[ SZL ,[JF H6FJ[, VG[ 5|lTJFNLVM

XL0I],DF\ H6FJ[, H[ T[ O,[8M BF,L SZTF GYL H[YL 5|lTJFNLVM SG[YL O,

[8MGM SAHM D[/JJF 56 CF,GM NFJM SZ[, K[P

s!P&f JW]DF\  JFNLGL  ZH]VFT  K[  S[4  5|lTJFNLVMG[  NFJFJF/L

lD,STDF\ SM.56 HFTGM CSS VlWSFZ G CMJF KTF\ VF SFDGF 5|lTJFNL G\

P#& YL $* TYF 5|lTJFNL G\P*( YL (# H[VMV[ VFlNGFY V[5F8"D[g8 G\P#

DF\  W];6BMZL SZ[, T[VMV[ O,[8M BF,L SZL GF\B[, K[ T[ lA<0L\U T[VM VF

SFDGF  5|lTJFNL  G\P*#  GF  D[/F5L56FDF\  TYF  VgIM  5|lTJFNLVMGF

D[/F5L56FDF\  TM0OM0 SZL p5ZYL :,[AG[  G]S;FG SZL TM0L 5F0JFG]\  X~

SZ[,  K[P  5|lTJFNL  G\P*#  V[  SZ[,  S[JLI8GF  VMYF  C[9/  ;NZC]  T[DGL
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 JUDGMENT SPCS NO. 304-2003

DFl,SLGL lD,ST pTFZL 5F0JFG]\ X~ SZ[, K[ VG[ h05E[Z T[ SFI"JFCL RF,]

SZL K[P JFNLV[ T[ V\U[ 5|lTJFNLVMG[ TFP#q!Zq_# GF ZMH ;DHFJJF HTF

VG[  VFlNGFY  V[5F8"D[g8  G\P#  JF/L  lD,ST  TM0JFGL  SFDULZL  SZTF

V8SFJTF  VG[  NFJFJF/L  lD,STGF  VgI  V[5F8"D[g8DF\  VFJ[,  O,[8MGM

SAHM ;]5|T SZJF H[  T[  5|lTJFNLVMG[ H6FJTF T[VMV[ BM8M p0FJ HJFA

VF5[, VG[ WFSWDSL VF5[, VG[ YFI T[ SZL ,[JF H6FJ[, VG[ tIF\ AWF 5|

lTJFNLVM E[UF Y. UI[, VG[ H6FJ[, S[4 AFSLGF V[5F8"D[g8 56 5|lTJFNL

G\P*#  IF  VgI  SM.  lA<0ZGM  ;CFZM  ,.  5|lTJFNLVM  JFNLGL  DFl,SLGL

NFJFJF/L lD,ST p5Z VFJ[, 5F\R[  5F\R V[5F8"D[g8 V[S 5KL V[S pTFZL

5F0L T[ HuIFV[ 5|lTJFNLVM GJM 5|MH[S8 SZJF DF\U[ K[ VG[ JFNLG[ YFI T[ SZL

,[JF H6FJ[, VG[ SM.56 HFTGL CZST V\TZFI SZLV[ TM CFY TF\8LIF TM0L

GF\BX[  T[JL  WDSL  VF5[,  K[P   5|lTJFNLVM  O,[8  l;JFIGF  NFJFJF/L

lD,STGF JFNLGF\ SAHF EMUJ8FJF/F EFUDF\ 56 U[ZSFIN[;Z CSS4 pEF

SZL 3];6BMZL SZJFGL 5[ZJLDF\ K[ VG[ XL0I],DF\ H6FJ[, O,[8M l;JFIGF

JFNLGF\  SAHF  EMUJ8FJF/F  EFUDF\  56  3];6BMZL  SZJFGL  5[ZJLDF\

K[  VG[  tIF\  AF\WSFD  SZL  5|MH[S8  SZJF  DF\U[  K[  T[D  SZTF  56

T[VMG[ V8SFJJFGL H~Z K[P

s!P*f JW]DF\  JFNLGL ZH]VFT V[JL K[  S[4 NFJFJF/L lD,STGM

SM.56 HFTGM JCLJ8 jIJ:YF SZJF S[ TM0OM0 SZJF S[ lD,STG[ G]S;FG
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 JUDGMENT SPCS NO. 304-2003

5CM\RF0JF S[  pTFZL GJL lD,ST AF\WJF S[  NFJFJF/L lD,STDF\  JFNL  AF\

WSFD  S[  0[J,5  S[  SM.56  HFTGF\  S'tIM  SZLV[  T[VMG[  V8SFJJF  5|

lTJFNLVMG[  SM.  CSS  S[  VlWSFZ  GYLP  H[  ;AA  5|lTJFNLVM  NFJFJF/L

lD,STDF\  VFJ[,F  O,[8  S[  NFJFJF/L  lD,STGM  SM.56  EFU  8=Fg;OZ

SZ[ TANL, SZ[ SZFJ[ GlC\ S[ VgI SM.G[ 3];[ 3];F0[ GlC\ S[ lD,STDF\ S[ VgI

EFUDF\  TM0OM0 SZ[  SZFJ[  GlC\  S[  JFNLG[  NFJFJF/L lD,STDF\  SM.56 AF\

WSFD  lJUZ[  S'tIM  SZTF  V8SFJ[  GlC\  T[JM  5|lTJFNLVMG[  DGF.  C]SD

VF5JFGL H~Z K[ P 5|lTJFNL G\P#& YL $* TYF *( YL (# H[VM VFlNGFY

V[5F8"D[g8 G\P# JF/L lD,STDF\ VFJ[, VG[ XL0I],DF\ H6FJ[, O,[8M BF,L

SZL RF,L UIF K[ T[VM OZLYL 3];6BMZL SZ[ GlC\ VG[ tIF\ NFB, YFI GlC\

S[ TM0OM0 SZ[ SZFJ[ GlC\ T[ DF8[ T[VM lJ~wW DGF. C]SD OZDFJJFGL H~Z K[P 

s!P(f JW]DF\  JFNLGL  ZH]VFT  V[JL  K[  S[4  NFJFG]\  SFZ6  VF

SFDGF 5|lTJFNLVM XL0I],DF\  H6FjIF D]HAGF O,[8MDF\  U[ZSFIN[;Z 3];L

UI[,F tIFZ[ VG[ JFNLV[ 5|lTJFNLVM 5Z NIFEFJGF ZFBL DC[ZAFGL ZFC[ O,[8

BF,L  SZJF  36M  ;DI  VF5JF  KTF\  BF,L  GlC  SI]"  TIFZ[  VG[  ;]ZT

DCFGUZ5Fl,SFV[ TFP!*q!_q_# TYF TFPZ_q!_q_# GL J;JF8 GlC\

SZJFGL GM8L; VF5L T[ AFN GJ[dAZvZ__# 5T[ T[ 5C[,F SAHM RMSS; ;]5|

T SZL N[X[ T[JL 5|lTJFNLVMV[ AF\C[WZL VF5L tIFZ[ VG[ T[ AFN 56 VFH ;]WL

SAHM ;]5|T GlC\ SIM"  tIFZ[  VG[ 5|lTJFNL G\P*# V[ SZ[, S[JLV[8 VZHLGL

JFNLG[  TFP!q!Zq_#  GF  ZMH  HF6 Y. tIFZ[  VG[  T[  5ZYL  5|lTJFNLVM
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 JUDGMENT SPCS NO. 304-2003

V[SALHFGF\  D[/F5L56FDF\  NFJFJF/L  lD,STDF\  BM8F  CSS4  pEF  SZJFGL

5[ZJLDF\  K[  T[J]  O,LT  YI]  tIFZ[  VG[  5|lTJFNLVMV[  V[SALHFGF\

D[/F5L56FDF\ VFlNGFY V[5F8"D[g8 G\P# TM0JFG]\ VG[ :,[AG[ G]S;FG 5CM\

RF0JFG]\  RF,] SI"]  tIFZ[ VG[ T[ JFTGL JFNLG[ TFP#q!Zq_# GF ZMH HF6

Y.  tIFZ[  VG[  T[  lNJ;[  T[VMV[ 5|lTJFNLVMG[  TM0OM0  SZTF  V8SFJJF

H6FJTF VG[ O,[8GM SAHM ;]5|T SZJF H6FJTF TDFD 5|lTJFNLVMV[ E[UF

Y.  p0FJ  HJFA  VF5[,  VG[  5F\R[  5F\R  V[5F8"D[g8  VgI

lA<0ZMGM  ;CFZM  ,.  pTFZL  5F0L  tIF\  GJM  5|MH[S8  SZJFGL  WDSL  VF5L

tIFZ[  VG[  JFNLG[  YFI  T[  SZL  ,[JF  H6FjI]  tIFZ[  VG[  tIFZAFN  ZMHZMH

GFDNFZ SM8"GL CS]DTDF\ pt5gG YI[, K[P JW]DF\ NFJFJF/L lD,ST GFDNFZ

SM8"GL CS]DTDF\ VFJ[, K[ VG[ 51FSFZM 56 XC[Z ;]ZTGF ZCLX CMI GFDNFZ

SM8"G[ NFJM ;F\E/JF CS]DT VG[ ;tTF K[P

sZf     NFJFDF\GL NFNov     

sZP!f VF  SFDGF  5|lTJFNLVM  JFNLGL  DFl,SLGL  NFJFJF/L

lD,STDF\  VFJ[,  VFlNGFY  V[5F8"D[g8  GFDGF  5F\R  V[5F8"D[g8DF\  5C[,F4

ALHF  DF/[  VFJ[,  XL0I],DF\  H6FJ[,  H[  T[  O,[8MDF\  U[ZSFIN[;Z

ZLT[ 3];6BMZL SZ[, CM. T[VM 8=[;5F;Z K[ T[J] HFC[Z SZL ;NZC] O,[8MGM XF\T

VG[ BF,L 5|tI1F SAHM 5|lTJFNLVM SG[YL JFNLG[ V5FJJF T[DH VFlNGFY

V[5F8"D[g8  G\P#  DF\  VF  SFDGF  5|lTJFNL  G\P#&  YL  $*  TYF  5|lTJFNL  G\
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 JUDGMENT SPCS NO. 304-2003

P*( YL (# 8=[;5F;Z CTF VG[ T[VM ;NZC] O,[8MGM SAHM BF,L SZL RF<IF

UI[, K[  T[VMG[  OZLYL NFJFJF/L lD,STDF\  VFJ[, H[  T[  O,[8DF\  IF  VgI

SM.56 EFUDF\  5|J[X SZJF IF NFB, YJF CSS4 VlWSFZ GYL T[J]  HFC[Z

SZJFP

sZPZf VF SFDGF 5|lTJFNLVMG[  5MT[  HFT[  S[  V[SALHFGF IF  VgIGF\

D[/F5L56FDF\  S[  5MTFGF  DF6;M4  V[Hg8M4  SMg8=FS8  IF  VFSL"8[S8

V[gHLGLIZ  wJFZF  JFNLGL  DFl,SLGF  NFJFJF/L  lD,ST  S[  T[GF  SM.56

EFUDF\  SM.56  HFTG]\  TM0OM0  SZJF  S[  G]S;FG

5CM\RF0JF S[ .DFZT pTFZL 5F0JF S[ GJ] AF\WSFD SZJF S[ SM.G[ SM.56 ZLT[

8=Fg;OZ  TANL,  SZJF  S[  NFJFJF/L  lD,STDF\  3];6BMZL  SZJF  S[  T[DF\

VgIG[ 3];F0JF S[  T[  V\U[  SM.56 HFTGM jIJCFZ SZJF S[  ,BF6M SZJF

S[ JFNLGF\ CSSMG[ G]S;FG gI]GTF 5CM\R[ T[JF S'tIM SZJF CSS S[ VlWSFZ GYL

T[J] HFC[Z SZJFP

sZP#f VF  SFDGF  5|lTJFNLVMV[  V[SALHFGF\  D[/F5L56FDF\

NFJFJF/L lD,ST V\U[  S[JLI8 VZHLDF\  H6FJ[, VgI SM. ,BF6M pEF

SIF" CMI T[ BM8F U[ZSFIN[;ZGF VG[ D]/YL lGZY"S VG[ G, V[g0 JM.0 CMI

T[ JFNLG[ A\WGSTF" GYL T[J] HFC[Z SZJF VG[ JFNLGL DFl,SLGL NFJFJF/L

lD,STDF\ JFNL 0[J,5 SZ[4 T[DF\ AF\WSFD SZ[ TM CZST4 V8SFIT4 V\TZFI
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 JUDGMENT SPCS NO. 304-2003

SZJFGL S[ ~SJF8 SZJFGM 5|lTJFNLVMG[ SM. CSS4 S[ VlWSFZ GYL T[J] HFC[Z

SZJFP

sZP$f VF  SFDGF  5|lTJFNLVM  5MT[  HFT[  S[  5MTFGF  V[Hg8M4

SMg8=FS8ZM4 VFSL"8[S8 V[gHLGIZ4 V[gH8M4 DH]ZM DFZOT NFJFJF/L lD,ST

S[ T[GF SM.56 EFUDF\ SM.56 HFTG]\ TM0OM0 SZ[ SZFJ[ GlC\ S[ G]S;FG 5CM\

RF0[  GlC\  S[  .DFZT pTFZL  5F0[  50FJ[  GlC\  S[  GJ]  AF\WSFD SZ[  SZFJ[  GlC\

S[ SM.G[ SM.56 ZLT[ ;NZC] lD,ST 8=Fg;OZ TANL, SZ[ SZFJ[ GlC\ S[ T[DF\

VgIG[ 3];F0[ 3];F0FJ[ GlC\ S[ T[ V\U[ SM.56 HFTGF\ jIJCFZ SZ[ SZFJ[ GlC\

S[  ,BF6M SZ[  SZFJ[  GlC\  S[  JFNLGF\  DFl,SL  CSSMG[  G]S;FG4 gI]GTF  5CM\

R[ T[JF SM.56 HFTGF S'tIM SZ[ SZFJ[ GlC\ TYF 5|lTJFNL G\P#& YL $* TYF

5|lTJFNL G\P*( YL (# TYF 5|lTJFNL G\P*# NFJFJFJF/L lD,STDF\ 5|J[X SZ[

SZFJ[ GlC\ TYF NFJFJF/L lD,STDF\ 3];6BMZL SZ[ SZF[ GlC\ VG[ T[VM JFNL

0[J,M5 SZ[4 T[DF\ AF\WSFD SZ[ T[DF\ 5|lTJFNLVM SM.56 ZLT[ C:T[ 5ZC:T[4

CZST4 V\TZFI4 VJZMW4 lJZMW4 gI]GTF  SZ[  SZFJ[  GlC\  T[JM  5|lTJFNLVM

lJ~wW HFY]SGM DGF. C]SD OZDFJJF NFN DF\U[, K[P 

s#f       5|lTJFNL G\P ! YL & GM NFJF HJFAov  

s#P!f ;NZ SFD[ JFNLGL NFJF VZHL TYF DGF. VZHL VgJI[ VF 
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 JUDGMENT SPCS NO. 304-2003

SFDGF 5|lTJFNLVM G[ WFZWFZ6M;Z GM8L;GL AHJ6L YTF 5|lTJFNL G\P!

YL & TZO[  VF\Sv5_ YL  JFNLGL  NFJF  VZHL  TYF  DGF. VZHLGM  ,[lBT

HJFA ZH] SZJFDF\ VFJ[, K[\P H[DF\ 5|lTJFNL G\P! YL & GFV[ D]bItJ[ H6FJ[,

K[  S[4  JFNLGL  NFJF  TYF  DGF.  VZHLDF  H6FJ[,  V\XTo  CSLSTM  V\U[

HFTDFlCTL GYL VG[ JFNLG[  T[VM ;FD[ NFJM TYF DGF. VZHL SZJF SM.

CSS S[ VlWSFZ GYLP 

s#PZf 5|lTJFNLVMV[  JW]DF\  H6FJ[,  K[  S[4  ;]ZT  0L:8=LS8  RMIF";L

;A0L:8=LS8  XC[Z  ;]ZTGF\  DMH[   UFD  STFZUFDGF  UFDT/GF  Z[P;J["  G\P

5Z)qV[q! TYF 5Z)qVqZ 5{SL 5]J"vptTZ  B]6F TZOGL ;]DFZ[ Z#Z$P)_

;D RMPDLP JF/L  HDLG TYF T[ p5Z VFJ[, VFlNGFY GFDGL 5F\R .DFZTM

H[  HDLG VD,F .DFZT ;lCTGL lD,ST JFNLGL  DFl,SL  SAHF EMUJ8F

C[9/ RF,L VFJ[, K[ T[ V\U[  HFTDFlCTL GYLP ;NZC] lD,ST D]/ JFNLGF\

l5TF VZH6EF. UMZWGEF. ;JF6LV[ T[GF D]/ DFl,SM EU]EF. GFY]EF.

58[,  lJU[Z[  5F;[YL  ;G[v!)(*  GF  VZ;FDF\  ,[JFG]\  GSSL  SZ[,]  H[G]\

J[RF6 ;F8FBT JFNLGF\ l5TFzLG[ T[GF D]/ DFl,SMV[ SZL VF5[,] VG[ ;NZC]

lD,STGM SAHM ;]5|T SIF" V\U[GL SAHF Z;LN TFPZ*q!q)_ GF ZMH ,BL

VF5[,   VG[  tIFZYL  ;NZC]  lD,STGF  V[S,F  DFl,S  D]BtIFZ  SAH[NFZ

JFNLGF\  l5TF  VZH6EF.  UMZWGEF.  ;JF6L  YI[,F  T[  TDFD  CSLSTM

V\U[  TSZFZ GYLP VZH6EF. UMZWGEF. ;JF6LV[ T[DGL CIFTLDF\  V[S
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 JUDGMENT SPCS NO. 304-2003

JL, IFG[ J;LIT]\GFD]\  SZ[,] H[ DC[P ;]ZTGF ;A ZHL:8=FZ ;FC[AGL SR[ZLDF\

TFP!*q!q)(  GF  ZMH  VG]S|D  G\P  &_(  YL  GM\WFI[,  VG[  tIFZAFN

VZH6EF.  UMZWGEF.  ;JF6L  TFP#_q!q)(  GF  ZMH  U]HZL  UI[,

VG[  ;NZC]  JL,DF\  SZ[,  OZDFG  D]HA  ;NZC]  lD,STGF  DFl,S

JFNLG[ AGFJ[, T[ V\U[ HFTDFlCTL GYLP JW]DF\ H[ T[ JBT[ ;NZC] lD,STGM

ZHL:80" J[RF6 N:TFJ[H SZJFGM AFSL CTM T[ ;NZC] lD,STGF D]/ DFl,SM

VF SFDGF 5|lTJFNL G\P! YL & GFV[ JFNLG[ TFP*q(q_# GF ZMH SZL VF5[,

VG[  H[  ZHL:80"  J[RF6  N:TFJ[H  ;]ZTGF  ;A  ZHL:8=FZ  ;FC[AGL  SR[ZLDF\

VG]S|D G\P$#$(4 TFP(q*q_# YL GM\WFI[, K[ T[  V\U[  SM. TSZFZ GYLP

DH]SZ J[RF6 N:TFJ[H 5|lTJFNL G\P! GFV[ HFT[  TYF 5|lTJFNL G\PZ 4#4$

VG[ & GF 5FJZNFZ TZLS[ TYF 5|lTJFNL G\P5 GFV[ HFT[ SZL VF5[,P VF p5ZF\

T  5|lTPG\PZ4#4  $  GFV[  H[  J[RF6  N:TFJ[H  T[DGF  5FJZNFZ[  SZL  VF5[,M

T[GF  ;\NE"DF\  TFP&q!qZ__$  GF  ZMH  DHS]Z  J[RF6  N:TFJ[H  V\U[GF

SgOD"[XG N:TFJ[H JFNLGF\  ,FEDF\  SZL VF5[,M VG[ H[  SgOD["XG N:TFJ[H

DC[P  ;]ZTGF  ;A  ZHL:8=FZ  ;FC[AGL  SR[ZLDF\  VG]PG\P!Z&  YL  TFP&q!

qZ__$ GF ZMH GM\WFI[, K[P

s#P#f 5|lTJFNLVMV[  T[DGF  HJFADF\  JW]DF\  H6FJ[,  K[  S[4

T[VMV[  JFNLGL TZO[6DF\  ZHLP  J[RF6 N:TFJ[H SZL VF5[, T[  V\U[  TSZFZ

GYL  5Z\T]  5|lTPG\P*  YL  *Z  8=[;5F;ZM  K[  VG[  5|lTP  G\P*#  VgI  5|
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 JUDGMENT SPCS NO. 304-2003

lTJFNLVMGF\ D[/F5L56FDF\ NFJFJF/L lD,ST 5{SL VFlNGFY V[5F8"D[g8 G\

P# DF\ U[ZSFIN[;Z CSSM SZJFGL 5Z[JL SZL ZCIF K[ T[ V\U[ HFTDFlCTL GYLP

DHS]Z  5|lTP  G\P*  YL  *#  ;FY[  5|lTPG\P!  YL  &  GFG[  SM.  ,[JFN[JF  GYL

S[ T[VM ;FY[ 5|lTJFNL G\P! YL & G]\ SM. D[/F5L56] GYLP ;NZC] lD,STGF

JFNLG[  :JT\+  VG[  ;\5]6"  DFl,S  D]BtIFZ  TYF  SAH[NFZ  AGFJL  NLWF

CMI ;NZC] lD,ST ;FY[ 5|lTP G\P! YL & G[ SF\. ,[JF N[JF GYLP JW]DF H6FJ[

K[ S[ 5|lTPG\P! YL & GFV[ JFNL TYF T[DGF l5TFzL l;JFI VgI SM.G[ ;NZC]

lD,ST V\U[GF CSSM4 ,BL VF%IF GYL S[ SZL VF%IF GYL S[ T[JF S'tIM SZJF

V\U[ SM.G[ SM.56 HFTGL ;tTF VF5L GYL S[ JFNL TYF T[DGF DC]"D l5TFzL

l;JFI VgI SM. ;FY[ T[ V\U[ SM. JC[JFZ SIF" GYL S[ VJ[HGL ZSD S[ V[JL

ALHL ZSD ,LWL GYLP JW]DF\ ;G[v!)(* DF\ ;F8FBT YIF AFN TYF !))_

DF\  SAHM  ;]5|T  SIF"  AFN  TYF  JFNLG[  J[RF6  N:TFJ[H  SZL  VF%IF  AFN

S[ T[ ;DIUF/F NZdIFG T[VMV[ ;NZC] lD,ST V\U[ JFNL TYF T[DGF DC]"D

l5TF l;JFI VgI SM. ;FY[ SM.56 HFTGF\ JC[JFZM SIF" GYL S[ T[ VUFp

56 T[JF SM. JC[JFZ T[VMV[ SIF" GYL S[ SZJF DF\UTF GYLP 

s#P$f 5|lTJFNLVMV[  T[DGF  HJFADF\  JW]DF\  H6FJ[,  K[  S[4  ;NZC]

lD,ST 5|lTPG\P! YL & GFV[ JFNLG[  J[RF6 VF5L NLWL CMI TYF JFNL H

DHS]Z lD,STGF DFl,S D]BtIFZ TYF SAH[NFZ CMI ;]ZT DCFGUZ5Fl,SF

TZOYL H[  GM8L; VF5JFDF\  VFJ[,L  T[  56 T[VMV[  JFNLG[  IMuI SFI"JFCL

28



 JUDGMENT SPCS NO. 304-2003

SZJF  DF8[  ;]5|ZT  SZL  NLW[,L  VG[  JW]DF\  T[VMG[  HF6JF  D/[,  S[  JFNL

l;JFIGF\ +FlCT .;DM ;L8L ;J["DF\ BM8L ZH]VFT SZL TYF BM8F 5]ZFJF pEF

SZL DHS]Z lD,STDF\ 5MTFGF GFD NFB, SZJFGL THJLH SZL ZCIF K[P H[YL

T[ V\U[ T[VMV[ ;L8L ;J["DF\ 56 ;NZC] lD,ST JFNL l;JFI VgI SM.GF GFD

G NFB, SZJF V\U[  H~ZL VZHL VF5[,P JW]DF\  ;NZC] lD,ST T[DF\  VFJ[,

TDFD HFTGF\  AF\WSFD TYF HDLG ;lCT T[VMV[  ;G[v!)(* DF\  JFNLGF\

VU|CSSWFZL  IFG[  DC]"D  VZH6EF.  UMZWGEF.G[  ;F8FBTYL  J[RF6

VF5JF GSSL SZ[, TYF ;G[v!))_ DF\ ;NZC] lD,STMGM SAHM 56 T[VMG[

;]5|T SZL NLW[, VG[ T[ ;F8FBT VG[ SAHF Z;LNGL ~V[ J[RF6 N:TFJ[H

56 JFNLGF\ ,FEDF\ SZL VF5[, K[ VG[ ;NZC] lD,ST TYF T[DF\ VFJ[, AF\

WSFD TYF  T/GL  HDLG V\U[  JFNL  TYF  T[DGF  DC]"D  l5TF  l;JFI VgI

SM. ;FY[  SM.56 HFTGF JC[JFZ  SIF"  GYL VG[  lD,STGM IFG[  HDLGGM

S[ T[GM CZSM. EFUGM SAHM 56 SM.G[ ;]5|T SZ[, GYL S[ T[JF S'tIM SZJF V\

U[ SM.G[ 56 ;tTF VF5L GYLP 

s$f       5|lTJFNL G\P * YL #5 TYF $( YL *Z GM NFJF HJFAov  

s$P!f ;NZ SFD[ 5|lTJFNL G\P* YL #5 TYF $( YL *Z GFV[ JFNLGL

NFJF VZHL TYF DGF. VZHL lJ~wW VF\Sv#) TYF tIFZAFN VF\Sv !$*

YL ,[lBT HJFA ZH]  SZL  D]bItJ[  H6FJ[, K[  S[4  JFNLGM  NFJM  BZM  GYL
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 JUDGMENT SPCS NO. 304-2003

VG[ SFIN[;ZGM GYL VG[ JFNLG[ NFJM SZJFG]\ SM. SFZ6 pt5gG YI] GYLP

5|lTJFNLVMV[  T[DGF  HJFADF\  JFNLGL  NFJF  VZHL  TYF  DGF.  VZHLGL

CSLSTMGM .gSFZ SZL H6FJ[, K[ S[4 HDLG DFl,S EU]EF. GFY]EF. 58[,

VA"G  ,[g0  ;L,L\U  V[g0  Z[uI],[XG  V[S8v!)*&  VD,DF\  VFJTF

T[VM  ;L,L\U  ,LDL8YL  JW]  HDLG  WFZ6  SZTF  CTF  VG[  T[YL

T[VMV[ S,Dv&s!f C[9/G]\  OMD"  EZ[,]  5Z\T]  tIFZAFN ;ZSFZGF 5ZL5+YL

TYF  VA"G  ,[g0  ;L,L\U  V[S8GL  S,DvZ!s!f  GM  ,FE  ,.  EU]EF.

GFY]EF. 58[, V[ VA"G ,[g0 ;L,\U V[S8GL S,DvZ!s!f C[9/ TFPZ*q!

Zq*( GF ZMH SFIN[;ZG]\  OMD" EZL ;1FD ;tTF D\0/ ;D1F HFC[Z SZ[,] S[4

T[VM  ;DFHGF\  GA/F  JU"GL  ;UJ0TF  DF8[  ZC[9F6qI]lG8MGF\  AF\WSFD

DF8[ p5IMUDF\ ,[JFGF K[ VG[ T[ 0[S,[Z[XG G[ VFWFZ[ ;1FD ;tTF D\0/[ VF

EU]EF.  GFY]EF.  58[,GL  JWFZFGL  HDLG  WZFJTF  GYLP  T[  D]HAGM

lG6"I ,. S,DvZ!s!f C[9/ EU]EF. GFY]EF. 58[,G[ G\AZ I]V[,;Lq!

qZ! qVFZP*)q!)*( GF C]SDYL !&)$_ :SJ[Z DL8ZGL HuIFDF\ GA/F

JU"GF  ,MSMGL  ;UJ0  DF8[  ZC[9F6G[  AF\WSFD  DF8[  p5IMUDF\  ,[JF  TFP!

(q*q*)  GF  ZMH  C]SD  SZ[,  T[  ZH]  SZ[,  K[  VG[  VF  S,D C[9/  HDLG

DFl,SGL HFC[ZFT AFN VG[ ;1FD VlWSFZLV[ p5Z H6FJ[, C[T] DF8[ HDLG

JWFZFGL G CMJFG]\ HFC[Z SZL HDLG DFl,SG[ ;DIDIF"NFDF\ DSFGMG]\ AF\WSFD

SZJFGL XZTM 56 SZ[,P 
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 JUDGMENT SPCS NO. 304-2003

s$PZf 5|lTJFNLVMV[ T[DGF HJFADF\ JW]DF\ H6FJ[, K[ S[4 D]/ HDLG

DFl,S VF S,D C[9/ HM HFC[ZFT G SZ[ TM T[VMGL TDFD HDLG VA"G ,[g0Z

TZLS[ HFC[Z SZL GFDNFZ ;ZSFZ T[GM SAHM ,[T[  VG[ VF S,DGM ,FE D]/

HDLG  DFl,S  EFU]EF.  GFY]EF.  58[,[  T[VMG[  TYF  T[DGF  VU|

CSWFZLVMG[ ;EF;N TZLS[ ,LW[,FP S,DvZ!s!f C[9/ H[ 5ZJFGUL D/[,L

T[GL  D]bI  XZTMDF\  AF\WSFD  5]~  SZJF  DF8[  ;DIDIF"NF  GSSL  SZ[,L

VG[ T[DGL lD,STM T[ ;DIDIF"NFDF\ T{IFZ YI[,LP 5Z\T] S[8,LS ;]lJWFVM

SZJFGL AFSL CTL VG[ D]/ HDLG DFl,S EU]EF. GFY]EF. 58[,GL NFGT

AU0[,LP  T[YL  T[VMV[  lNJFGL  VNF,TDF\  NFJM  SZ[,M  VG[  ;NZ  5|

lTJFNLVM  !)($  YL  ;NZC]  V[5F8"D[g8DF\  H]NF  H]NF  O,[8GF  SAHFDF\

K[ VG[ T[DGM TYF VU|CSSWFZLVMGM VF .DFZTMGF O,[8MGM SAHM V[SWFZM

RF,L  VFJ[,  K[  VG[  !_  JQF"  AFN  VF  lD,STGF\  H]NF  H]NF

EFUMG[  H[  H[  ;eIMG[  T[  EFU  OF/JJFDF\  VFJ[,M  K[  T[GM  5FSM  J[RF6

N:TFJ[H SZL VF5JFGL OZH D]/ HDLG DFl,SGL CTL 5Z\T] VF ;DI AFN VF

HDLG V\U[ S[8,FS 5|SZ6M RF,TF CMJFYL VG[ K[J8[ CF.SM8" ;]WL T[ 5|SZ6

RF,T]  CMJFYL  N:TFJ[H  SZJFG]\  D]/  HDLG  DFl,S  8F/TF  CTF  VG[  D]/

HDLG DFl,S 56 VJFZGJZ 5ZN[XDF\ ZC[TF CTF VG[ CF, 56 T[VM 5ZN[X

RF,L HJFGF K[ VG[ T[ ;\HMUMDF\ NFJF VZHL TYF DGF. VZHLGF 5[ZFv! DF\

D]/  HDLG  DFl,SMV[  VZH6EF.  UMZWGEF.  ;JF6LG[  !)(*

GL ;F,DF\ ;F8FBT SZL VF5JFGM ;JF, H p5l:YT YTM GYL VG[ VFJF
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H]GF :8[d5GM BM8M N]Zp5IMU SZJFDF\ VFjIM K[ VG[ BM8] JQFM" H]G] ;F8FBT

CMJFG]\ pE] SZJFDF\ VFJ[, K[P VFH ZLT[ TFPZ*q!q() GL SAHF Z;LN 56

BM8L AGFJ8L p5HFJL SF-[, K[P

s$P#f 5|lTJFNLVMV[  T[DGF  HJFADF\  JW]DF\  H6FJ[,  K[  S[4  !))_

GL ;F, 5C[,FYL ;NZC] TDFD .DFZTM T[VMGF SAHF EMUJ8TFDF\ CTL T[YL

TFPZ*q!q)_ GF ZMH SAHM ;]5|T SZJFGM ;JF, H p5l:YT YTM GYL

VG[ EU]EF. GFY]EF. 58[, CF, ;]ZTDF\ CMI SMZF SFU/ p5Z VFJL BM8L

SAHF  Z;LN  pEL  SZ[,L  K[  VG[  SAHF  Z;LNDF\  56  cc0Lcc  8F.5  GF  5

VFlNGFY V[5F8"D[g8GM p<,[B SZJFDF\ VFjIM K[P T[YL !))_ 5C[,FGF cc0Lcc

8F.5GF\ 5 VFlNGFY V[5F8"D[g8 T{IFZ Y. UI[, CMJFG]\ T[VMGL VF AGFJ8L

SAHF Z;LN p5ZYL 56 5]ZJFZ YFI K[  VG[  VF AGFJ8L SAHF Z;LNDF\

lD,STGM 5|tI1F SAHM ;M\5L NLWM K[  T[J]  H6FjI] K[  T[YL VG[ ~FP$45!

4___qv GM H[ VJ[H ATFjIM K[ T[ A\G[ ;];\UT YTF GYLP S,DvZ!s!f

C[9/  5ZJFGUL  VF5JFDF\  VFJL  K[\P  T[DF\  56  cc0Lcc  8F.5  GF  H[  I]lG8M

ATFJ[,F K[  T[GL S], lS\DT ~FP!Z4&Z4(__qv H6FJL K[  VG[  VF lS\DT

GA/F JU" CMJFYL VMKFDF\ VMKL lS\DT[ AF\WSFD VF5J] 50[P HDLG DFl,SG[

OST V[8, H OFINM CTM S[ I]PV[,P;LP V[S8DF\YL T[VMGL HDLG ARFJL T[GF

GF6F\  pt5gG SZL  XS[  VG[  VF  TDFD ;\HMUMDF\  EU]EF. GFY]EF. 58[,

[ VZH6EF. UMZWGEF. ;JF6LG[ ~FP$45!4___qv GM VJ[H GSSL 
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SZL ;F8FBT SZL VF5[ VG[ SAHF Z;LN ,BL VF5[ T[H XSI GYLP 

s$P$f 5|lTJFNLVMV[ T[DGF HJFADF\ JW]DF\ H6FJ[, K[ S[4  VF HDLG

TYF T[  p5ZGL .DZFT S,DvZ!s!f C[9/ D]/ HDLG DFl,SG[  T[  SFINF

C[9/  GM\WFI[,  ;EF;NM  l;JFI  ALHF  SM.G[  T[  V\U[  jICJFZ  SZJF  CS

S[  VlWSFZ  GYL  VG[  T[  SFIN[;ZG]\  56  GYLP  !)(*  GL  ;F,G]\

SC[JFT]  ;F8FBT pE]  SZJFDF\  VFJ[,]  K[  VG[  T[DF\  56 cc0Lcc  8F.5GF  5

V[5F8"D[g8 ATFJ[,F K[ VG[ T[YL VF BM8F ;F8FBTDF\ 56 5 V[5F8"D[g8M !)

(* 5C[,FGF CMJFG\] :5Q856[ DF,]D 50[ K[P JW]DF\ ;F8FBT VG[ SAHF Z;LN

A\G[DF\  V[S  H  jIlSTV[  ;F1FL  TZLS[  ;CL  SZL  K[  T[H  ATFJ[  K[  S[  V[S

JBT[ 5FK/YL VF A\G[ 5]ZFJFVM pEF SIF" K[ VG[ SAHF Z;LN A[ ZH] SZ[,L

K[P T[DF\ ALHL SAHF Z;LNDF\ H[ CFYYL ,BF6 K[ T[ H HFC[Z SZ[ K[ S[ JFNLGL

NFGT  5C[,[YL  H  DCFGUZ5Fl,SF  5F;[  GM8L;M  V5FJL  lD,ST  pTFZL

5F0JFGL  CTL\P  T[YL  H AF\WSFD V\U[GF  H[  ,BF6 CFYYL  SZJFDF\  VFJ[,

K[  T[  ;]RS  K[P JFNLV[  VZH6EF.  UMZWGEF.GF  JL,GL  CSLST  56

p5HFJL SF-[, K[P VZH6EF. UMZWGEF.V[ JL, SI]" K[ S[ SM. ALHF 5F;

[  VFJ]  BM8]  JL,  SZFjI]  K[  T[  T5F;GM  lJQFI  K[  VG[  VF  SFDGF  JFNL

VF ;F8FBT4 SAHF Z;LN TYF TFP*q(q_# GF ZMHGM J[RF6 N:TFJ[H

BM8M K[ T[J] HF6JF KTF\ T[GM p5IMU SZL 5|lTJFNLVM V[5F8"D[g8GF H]NF H]NF

EFUGF  S,DvZ!s!f  C[9/GF  ;EF;NM  CM.4  SFIN[;ZGF  DFl,S  CM.

33
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VG[ T[ CSLST 56 HF6JF KTF\ T[DGL DFl,SL p5ZF\T T[ H .DFZTMGM BM8M

N:TFJ[H  SZL  SZFJL  T[  BM8M  CMJFG]\  HF6JF  KTF\  T[GM  VFWFZ  ,.  T[VM

;3/FG[ lD,STDF\YL ACFZ SF-JF U]GFlCT S'tI SI]"  K[ VG[ TFP*q(q_#

GF ZMHGF ZHLP J[RF6 N:TFJ[HYL JFNL DFl,S GYL VG[ SAH[NFZ 56 GYLP

5|lTJFNLVM ;NZC] V[5F8"D[g8JF/L lD,STMDF\ 8=[;5F;ZM H6FJ[ K[ 5Z\T] T[GL

SM. lJUT VF5L GYLP 5Z\T] V[ CSLST K[ S[ JFNLGF\ SC[JFTF jIJCFZM VUFp

T[VM  TYF  T[DGF  VU|CSSWFZL  ;NZC]  .DFZTMGF\  H]NF  H]NF  EFUDF\  SAHM

WZFJTF VFJ[, K[ VG[ EU]EF. GFY]EF. 58[, T[VMG[ ;EF;N TZLS[ GM\W[,F

K[ T[ ;\HMUMDF\ T[VM 8=[;5F;ZM CMJFG]\ VG[ 5|lTJFNL G\P*# GF D[/F5L56FDF\

CMJFG]\  VG[  VFlNGFY  V[5F8"D[g8  G\P#  DF\  BM8M  U[ZSFIN[;Z  CSSM4  pEF

SZJFGL 5[ZJL SZL ZCIF CMJFG]\ B~ GYLP

s$P5f 5|lTJFNLVMV[  T[DGF  HJFADF\  JW]DF\  H6FJ[,  K[  S[4  T[VM

SFIN[;ZGF  DFl,SL  CSSYL  VF  V[5F8"D[g8GF  H]NF  H]NF  EFUDF\  SAH[NFZM

K[ VG[ T[VMV[ SM. 3];6BMZL SZL GYL VG[ S,DvZ!s!f C[9/ SM.56

HFTGF\  ,BF6M  ,BL  VF5JFGM  ;JF,  H  GYLP  OST  T[VMV[  ;EF;N

TZLS[  T[DG]\  GFD  GM\WFJ[,]  T[GL  IFNL  ZFBJFGL  CMI  K[ VG[  T[VM  ;NZC]

V[5F8"D[g8GF AF\WSFDGF GF6F\ EZ[ T[GL 5CM\R T[VMG[ VF5JFDF\ VFJ[P D]/

DFl,S EU]EF. GFY]EF. 58[,[  SD, Sg:8=SXG4 SD, lA<0;"4 ZFH,1DL

VMU["GF.h;"4  ZFH,1DL  ,[g0  V[:8[8  V[Hg;Lh  lJU[Z[GFG[  VFlNGFY
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V[5F8"D[g8GFGL lA<0L\UM AF\WJFG]\  ;M\5[,] VG[ T[VMG[ VF V[5F8"D[g8GF AF\

WSFD V\U[GF GF6F\ R]SJTF VFJ[,F VG[ T[GL 5CM\RM T[VM 5F;[ K[P !)($

GL  ;F,DF\  T[VM  5{SL  S[8,FSGF  O,[8  V\U[  D]/  HDLG  DFl,SMV[  ;M\5[,

Sg:8=SXG S\5LGVM wJFZF TSZFZM p9FJJFDF\ VFJ[,L VG[ ALHF O,[8 CM<0ZM

DF8[ SM. TSZFZ SZ[,L GlCP T[YL T[ O,[8 CM<0ZMV[ U]HZFT lD+ N{lGSDF\ !)

($ YL ;F,DF\ V[5F8"D[g8 V\U[ HFC[Z R[TJ6L VF5[,L VG[ !)($ GL ;F,

VUFpYL  H  T[VM  TDFD  T[DGF  VU|CSSWFZL  ;NZC]  O,[8MGF\  SAHFDF\  K[

VG[  T[VM  ;NZC]  O,[8MGF  SAHF  J5ZFXDF\  CTF  T[  ATFJTF

S[8,FS ;EF;NMGF\  CF, dI]GL;L5, SM5M"Z[XGGF BF; GM8L;GF 5]ZFJFVM

D?IF  K[  T[  ZH]  SZ[,  K[  VG[  DCFGUZ5Fl,SFDF  TDFD   T[VMGF\  VU|

CSSWFZLVMGF\  GFDM RF,[  K[P  DCFGUZ5Fl,SFGF J[ZFVM 56 TDFD EZTF

VFJ[, K[ VG[ T[ ;\HMUMDF\ T[VM TDFD ;NZC] V[5F8"D[g8GF\ H]NF H]NF O,[8MGF\

SFIN[;ZGF DFl,S TZLS[ SAHF EMUJ8FDF\ K[P

s$P&f 5|lTJFNLVMV[ T[DGF HJFADF\  JFNLGL NFJF VZHL TYF DGF.

VZHLGF  5[ZFv#  GL  CSLSTMGM  >gSFZ  SZL  JW]DF\  H6FJ[,  K[  S[4

JFNLV[  DCFGUZ5Fl,SFDF\  JU  JF5ZL  V[S  V[5F8"D[g8  AL:DFZ

CMJFGM ,FE ,. BM8F 5F\R[ V[5F8"D[g8M V\U[ GM8L; S-FJ[,L VG[ T[VM p5Z

VF  GM8L;  VFJTF  T[VMV[  DCFGUZ5Fl,SFGL  GM8L;GM  VD,  SZL  ZL5[Z

SZFJ[,P  T[YL T[DGF V[5F8"D[g8MG[  CJ[  ZL5[ZL\U SZFJJFGL SM. H~ZT GYL
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 JUDGMENT SPCS NO. 304-2003

VG[ T[DGF H V[5F8"D[g8M D]HA VG[  JQFM"  ;]WL T[G[  SM.56 HFTGL VF\R

VFJ[ GlC\ T[JF K[ VG[ V[S V[5F8"D[g8DF\ ZL5[ZL\U SFD 36] CMJFYL T[ pTFZL

5F0L GJ[;ZYL AF\WJFDF\ VFJ[ TM T[GF J;JF8 SZGFZ NZ[SG[ YM0M JW] BR"

YFI  5Z\T]  lD,ST  IFG[  O,[8  GJF  AF\WSFDDF\  D/[  T[JF  VFXIYL  pTFZL

5F0JFDF\  VFJ[,L CMJFGL T[VMG[  DFlCTL D/L K[  VG[  T[  ;\HMUMDF\  JFNLGL

DCFGUZ5Fl,SFDF\  56  36L  DM8L  5CM\R  K[  VG[  T[VM  BM8]  SZJFDF\

VG[  SZFJJFDF\  DFCLZ  K[P  T[VMV[  DCFGUZ5Fl,SFGL  GM8L;GM VD, SZ[,

CMI T[ GM8L;GM JFNL BM8M ,FE D[/JJF DF\U[ K[ VG[ VF GM8L; VFJ[,L T[YL

T[VM 5F;[YL OZL SAHM ;]5|T SZJF H6FJ[,FG]\ JFNLV[ p5HFJL SF-[,] K[ VG[

GJ[dAZ DF; 5T[ T[ 5C[,F RMSS; O,[8M BF,L SZL SAHM JFNLG[ ;]5|T SZLX]

T[JM  lJ`JF;  VG[  EZM;M  VF5[,FG]\  B~  GYLP  T[VMV[  T[DG]\  DFl,SL56]

SFIN[;Z ATFJ[,] K[P SM. BM8F AMU; ,BF6M p5HFJL SF-[,FG]\ S[ 5|lTJFNL

G\P*#  ;FY[GF  D[/F5L56FDF\  CMJFG]\  56  B~  GYLP  SAHF  Z;LN

VgJI[  SM. ,BF6M SZJFGL H~ZT GYLP T[YL  ,BF6M V\U[GL  H[  CSLSTM

JFNL H6FJL ZCIF K[ T[ V:YFG[ K[ VG[ JFNLG[ H VF lD,STDF\ SM. CSS G

CMI VG[ BM8F AGL A[9[,F DFl,S CMI BM8F T[VMG[ 8=[;5F;Z H6FJL O,[8M

BF,L SZJF V\U[ H[ NFJM SZ[, K[ T[ 5|YDNX"GLI H ZN YJFG[ 5F+ K[P

s$P*f 5|lTJFNLVMV[ T[DGF HJFADF\  JFNLGL NFJF VZHL TYF DGF.

VZHLGF  5[ZFv$454&  GL  CSLSTMGM  .gSFZ  SZL  JW]DF\  H6FJ[,  K[  S[4
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JFNLV[ BM8F 0MSI]D[g8; AGFJL E\ISZ OMHNFZL U]GFVM SZ[, K[ VG[ lD,ST

AL:DFZ CMI TM T[GF DFl,S VMSI]5FIZMG[ pTFZL 5F0L GJ[;ZYL AF\W[ T[DF\

JFNLG[ SM. TSZFZ SZJFGL ZC[TL GYL VG[ T[ O,[8GF V[5F8"D[g8GF\ ,BF6M

SFIN[;ZGF DFl,SM CMI T[VM T[VMG]\ lN, RFC[ T[ ZLT[ lD,ST pTFZL 5F0L AF\

WSFD SZL XS[ K[P  

s$P(f 5|lTJFNLVMV[  T[DGF  HJFADF\  JW]DF\  H6FJ[,  K[  S[4

JFNLV[  EU]EF. GFY]EF. 5F;[YL  5F\R  V[5F8"D[g8JF/L  lD,ST BZLNJFG]\

H6FjI] K[ T[ lD,ST DMH[ STFZUFD4 UFD T/GF Z[JgI] ;J[" G\P5Z)qV[q!4

TYF 5Z)qVqZ 5{SLGL HDLG K[ T[ HDLG p5Z EU]EF. GFY]EF.V[ GA/F

JU"GF  ,MSM  DF8[  Z!s!f  GL  :SLD  ZH]  SZ[,L  VG[  :SLD  D\H]Z  YTF

T[VMV[  TFPZq(q*)  GF  ZMH  HFC[ZFT  VF5[,L  VG[  T[  HFC[ZFTYL  T[VM

EU]EF. GFY]EF.V[ H6FJ[,L IMHGFDF\ ;FD[, YI[,F VG[ T[VMG[ ;EF;N

TZLS[ GM\WL HDLG p5Z SD, lA<0;" TYF ALHFVMG[ AF\WSFD SZJF V\U[GM

SMg8=FS8 ;M\5[,MP CSLSTDF\ VF lA<0ZMV[ H VFB] VFIMHG SZ[,] CT]P T[YL

EU]EF. GFY]EF.GF H6FjIF D]HA T[VMV[ AF\WSFD GL H[ ZSD GSSL SZ[,L

T[  SD,  Sg:8=SXG4  ZFH,1DL,[g0  V[g0  V[Hg;L4  SD,  lA<0;"

lJU[Z[G[  R]SJ[,F  VG[  VF  5|DF6[  YIF  AFN  EU]EF.

GFY]EF.V[  T[VMG[  HFC[ZFTGL  OM8M  SM5L  VF5[,L  TYF  T[VMV[  ;1FD

VlWSFZLV[ S,DvZ!s!f C[9/GL 5ZJFGUL VF5[,L T[GL GS, VF5[,L TYF
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VF HDLG V\U[  S,[S8ZzL TFP(q#q(_ GF ZMH ZC[9F6GF\  C[T]  DF8[  HDLG

p5Z  AF\WSFD  SZJF  V[GPV[P5ZJFGUL  D/[YL  T[GL  GS,  VF5[,LP  ;]ZT

DCFGUZ5Fl,SFG[ AF\WSFD GL 5ZJFGUL D[/jIF VUFp AF\WSFD SZ[,] T[ V\

U[ H[ ZHFlR9'L D/[,L VG[ H[ ZHFlR9'LGL GS, 56 T[VMG[ VF5[,L VG[ Z!s!

f  GL  H[  :SLD  D]HA  H[  %,FG  D]S[,M  T[  %,FGGL  GS,  56  VF5[,L

VG[  T[VMG[  NZ[SG[  GM\W6L  SIF"  D]HAGF\  O,[8MGF  SAHFVM  56  ;M\5[,F

VG[ T[VM SAH[NFZ YI[, T[YL DCFGUZ5Fl,SFDF\ T[DGF GFDM O,[8GF CM<0ZM

TZLS[ VG[ SAH[NFZ TZLS[ GM\WFJ[,F VG[ DCFGUZ5Fl,SFV[ S[8,FSG\] !)($

GL ;F,YL V[;[;D[g8 SI]" K[ VG[ S[8,FSG]\ tIFZAFNGF JQF"G]\ V[;[;D[g8 SZL

AL,M DMS,L VF%IF K[P Z!s!f GL :SLD C[9/ OST ;EF;N H GM\WJFGF

CMI J[RF6 N:TFJ[H  Y. XS[  GlC\  T[YL  H[  N:TFJ[H  SZJFDF\  VFJ[,  GlC\

VG[  S[8,FS O,[8MJF/FGF GF6F\  EZJFGF AFSL CTF T[YL T[  O,[8 EU]EF.

GFY]EF.  ALHFG[  J[RF6  SZJF  OZTF  CMJFYL  V[0JMS[8  H[PVFZP  UF\WL

DFOZT  !)($  GF  VZ;FDF\  HFC[Z  R[TJ6L  U]HZFTlD+  N{lGSDF\  56

K5FJJFDF\  VFJ[,LP DCFGUZ5Fl,SF  V[  VFSFZ6L  JW]  SZL  CMI

S[8,FSMV[  VFSFZ6L  ;FD[  JF\WFVM  GM\WFJL  V[5[,g8  VMOL;Z  5F;[

T[GM R]SFNM 56 D[/jIM K[P EU]EF. GFY]EF.V[ .,[S8=LS S\5GLDF\ VZHLVM

SZL T[VM TDFDG[ T[DGF O,[8DF\ .,[S8=LS ,F.8 56 ,. VF5L K[ VG[ 0=[G[H

5F6LGL  ,F.GGL  lJU[Z[  ;UJ0TF  56  !)($ VG[  T[  VZ;FDF\  EU]EF.

GFY]EF.GF GLD[,F Sg:8=SXG S\5GLJF,FV[ ,. VF5[,L K[ VG[ T[VM TDFD
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VF O,[8MGF DFl,S TZLS[ p5IMU J5ZFXDF\ K[P T[ p5ZF\T 56 T[DGM VF O,

[8MGM V[SWFZM SAHM !)($ VUFpYL RF,L VFJ[, K[ VG[ T[VMV[ VFH O,

[8DF\  ZCLG[  DTNFG  SI]"  K[4  DCFGUZ5Fl,SFGF  J[ZFVM  VG[  .,[S8=LS  AL,

EZ[,F VG[ Z[XGSF0" TYF VF O,[8MGF T[VMG]\ ;ZGFD]\ ATFJTF ALHF 5]ZFJF

56 K[P

s$P)f 5|lTJFNLVMV[  T[DGF  HJFADF\  JW]DF\  H6FJ[,  K[  S[4

D]/  ;EF;NM  CF,GF  CM<0ZM  5F;[YL  lS\DTL  VJ[H  ,. SAHM  ;M\5L  UIF

K[ VG[ T[VM 5{SLGM 56 DCFGUZ5Fl,SFDF\ DFl,S TZLS[ ATFJ[,F K[ VG[ VF

TDFD ;\HMUMDF\ JFNLV[ T[DGL TDFD CSLST HF6JF KTF\ H]GF :8[d\5 p5Z

BM8]  ,BF6  SZFJL  T[GF  VG];\WFGDF\  ALHF  ,BF6M  T{IFZ  SZFJL

VG[ K[J8[  Z__# GL ;F,DF\  BM8M J[RF6 N:TFJ[H SZFJL VG[ JFNLVM VF

N:TFJ[HM  BM8F  CMJFG]\  HF6JF  KTF\  T[GM  BZF  TZLS[  J6"JL  OMHNFZL

U]GFG[ 5F+ S'tI SI]" K[ T[YL JFNLG[ SM. DFl,SL56] VF HDLGDF\ S[ VF 5F\R

V[5F8"D[g8DF\ G CT] VG[ GYL T[ ;\HMUMDF\ JFNLG[ NFJM SZJFGM SM. VlWSFZ

GYLP VF 5F\R[I .DFZTMGF\ T[DF\ ZC[,F ;EF;NM H DFl,SM CMI lD,ST ZL5[Z

SZJF  GJ[;ZYL AF\WSFD SZJF  CSS WZFJ[  K[  VG[  JFNL  T[DF\  SM. V\TZFI

S[ ~SFJ8 SZL XSTF GYL P 

s$P!_f 5|lTJFNLVMV[ T[DGF HJFADF\ JW]DF\ H6FJ[, K[ S[4  JFNLV[ ZH]

39



 JUDGMENT SPCS NO. 304-2003

SZ[,F N:TFJ[HL 5]ZFJFVM HMTF\ 56 T[ TDFD O[A|LS[8[0 VG[ 5|lTJFNL G\P! YL

& GF D[/F5L56FDF\ BM8F pEF SZ[,F K[ VG[ 0MSI]D[g8GL TFZLB HMTF\ 56

HM JFNLG[ SM.56 HFTGM CSS !)(* YL S[ !))_ YL 5|F%T YIM CMT TM

T[VMV[  T[VMG[  VF O,[8DF\  Z_ JQF"  ;]WL  ZC[JF  NLWF G CMT VG[  tIFZAFN

VUFp  JFNLV[  SM.56  HFTGF  5|SZ6M  G  SZ[,  CMI  T[  H  ATFJ[  K[  S[4

JFNLV[  VF TDFD 5FK/YL p5HFJL SF-[,F  K[P OST RFg; ,[JF  5]ZTM  H

JFNLV[  YM0F  GF6F\  J[0OL  H]GF  :8[d\5GM  N]Zp5IMU  SZL  CF,DF\  H  J[RF6

N:TFJ[H SZF[,M K[ T[YL 56 JFNL DF\U[ K[ T[JL SM. NFN VF5L XSFI GlC\P

s$P!!f 5|lTJFNLVMV[ T[DGF HJFADF\ JW]DF\ H6FJ[, K[ S[4 5|lTJFNL G\

P! YL & GF TYF JFNL T[VMG[ TYF T[DGF VU|CSSWFZLG[ VF O,[8MDF\ DFl,S

SAH[NFZ TZLS[ Z_ JQF"YL HMTF VFJ[, K[ VG[ T[DGM V[SWFZM SAHM J5ZFX

SM.GM SM.56 HFTGF\ ZMS8MS lJGFGM VG[ XF\T 5|tI1F SAHM RF,L VFJ[,

CMI JFNLGM SM.56 5|SFZ[ 5|lTJFNLVM 8=[;5F;Z CMJFGM NFJM RF,L XS[ GlC\P

JFNLV[ 5|lTPG\P! YL & GF D[/F5L56FDF\ NFJFG]\ TZS8 pE] SI"] K[ VG[ T[YL

H JFNLVM 5|lTJFNLVM G\P! YL & ;FD[ SM. NFN DF\UTF GYLP 5Z\T] T[VMGM

BM8M ;5M8" D[/JJF 5|lTJFNL TZLS[ HM0[, K[P  JFNLGM NFJM IMuI SM8" OL :8[dF\

5  p5Z  GYL  VG[  NZ[S  .DFZTGF  ~FPZ_4__4___qv  GL  lS\DT  CMI  5F\

R .DZFTGF V[S SZM0GL lD,ST p5Z :8[dF\5 JF5ZJM HM.V[ T[DH JFNLGF\

NFJFG[ D]NTGF lGIDGM AFW G0[ K[ T[ ;\HMUM DF\ JFNL DF\U[ K[ T[JL NFN VF5L
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 JUDGMENT SPCS NO. 304-2003

XSFI GlC\ T[D H6FJL JFNLGL NFJF VZHL TYF DGF. VZHL BR" ;lCT ZN

SZL T[VMG[ BR" V5FJJF VZH SZ[, K[P

s5f       5|lTJFNL G\P #& YL $* TYF *# GM NFJF HJFAov  

s5P!f 5|lTJFNL  G\P#& YL  $* TYF *# GFV[  VF\Sv!) YL  JFNLGL

NFJF VZHL TYF DGF. VZHL lJ~wW T[DGM ,[lBT HJFA ZH] SZL H6FJ[, K[

S[4   JFNLGL  NFJF  VZHL  TYF  DGF.  VZHLG[  SFINFSLI  l;wWF\TGM  AFW

G0[ K[P JW]DF JFNL H6FJ[ K[ S[ NFJFJF/L HDLG S[ H[GM Z[P;PG\P5Z)qV[q!

TYF 5Z)qV[qZ K[ T[ 5{SL 5]J" ptTZ 5]6FGL Z#Z$P)_ ;PRMPDLP HDLGDF\

VFlNGFY V[5F8"D[g8 GFDGF 5C[,F VG[ ALHF DF/ ;lCTGF lA<0L\U G\P! YL

5 pE[,F K[ VG[ T[DGF SC[JF D]HA T[ lA<0L\UMDF\ VFJ[, H]NF H]NF O,[8MGM 5|

tI1F  SAHF  H]NF  H]NF  5|lTJFNLVMGF  RF,L  VFJ[,  K[P  T[  5|tI1F

SAHM ;G[v!)(_ GL ;F, VUFpYL RF,L VFJ[, K[ VG[  T[ JBTYL 5|lTPG\

P! YL  & GM  NFJFJF/L HDLGDF\  5|tI1F  SAHM EMUJ8M  GYL T[D KTF\  5|

lTJFNL G\P! YL & GF HM T[VM HDLG 5MTFGL CMJFG]\  H6FJTF CMI VG[ 5|

lTJFNL G\P* YL *# GFG[ NFJFJF/L HDLGDF\ S\. 56 SZJFGM CSS S[ VlWSFZ

GYL T[J] H6FJTF CMI TM T[JF 5|lTPG\P! YL & GF 5|lTPG\P* YL *# lJ~wW

CF, ;]WL SM.56 HFTGF 5U,F GlC\ ,[ T[J] AGL XS[ GlC\4 5Z\T] 5|lTPG\P !

YL & GL ANNFGT CMJFYL  T[VMV[  JFNLGF\  D[/F5L56FDF\  JFNLGF\  ,FEDF\
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 JUDGMENT SPCS NO. 304-2003

TFP*q(q_#  GF  ZMH  J[RF6  N:TFJ[H  SZL  VF5L  5|lTPG\P*  YL  *#

GFG[  8=[;5F;Z H6FJ[ K[ T[ 5|lTJFNL G\P* YL *# GM K[<,F Z_ JQF" p5ZF\TYL

5|tI1F SAH[NFZ DFl,SL CSS[ RF,L VFJ[, K[ T[ ;DI HMTF\ JFNLGM NFJM H

D]NT ACFZGM 9Z[ K[P

s5PZf VF p5ZFT\ ૫ |TLJFNLVM  H6FJ[ K[ S[4 T[DGF l5TFzLGF GFD[ !)

(* GL ;F,DF\  ;F8FBT YI] VG[ !))_ GL ;F,DF\  SAHF Z;LN Y. KTF\

T[DGF DZ6 ;]WL IFG[ TFP#_q!q!))( ;]WL V[8,[ S[ !! JQF" ;]WL JFNLGF\

l5TFzLV[ T[JF ;F8FBTGM lJX[QF VD, V\U[ 5|lTJFNL G\P! YL & p5Z SM.

5U,F  ,LWF  GYL  VG[  JFNLGF  l5TFzLGF  DZ6 AFN 56 K JQF"  AFN  5|

lTJFNL G\P  ! YL & 5F;[YL J[RF6 N:TFJ[H SZFJ[  K[  T[  TDFD ;DIUF/M

HMTF\ 56 JFNLGM NFJM D]NT ACFZGM 9Z[ K[P JFNLV[ V[S EI\SZ 5|SFZG]\ QF0I\

+ 5|lTPG\P! YL & GF D[/F5L56FDF\  ZRLG[ HF6LA]hLG[  AN.ZFNFYL ;tI

VG[  BZL  CSLSTM  GFPSM8"YL  K]5FJ[,L  K[  H[YL  JFNL  GFPSM8"DF\  RMbBF

CFY[ VFjIF GYLP JFNLV[ NFJM SZTL JBT[ 5MTFGL S:80LDF\ ZC[, 5]ZFJFVM

ZH]  SZ[, GYL VG[  T[DF\  EU]EF. GFY]EF. 58[,GF GFDG]\  S],D]btIFZGFD]\

T[DH ;G[v!))_ GL ;F,YL 5MTFGM 5|tI1F SAHM  EMUJ8M ATFJTF V\

U[GF SM. 5]ZFJFVM ZH] YI[, GYLP  SM8" SlDXGZ ZL5M8"DF\ T[DGL HF6 D]HA

JFNLGL SM. CFHZL GM\WFI[,L GYL S[ JFNLGM SM. 5|tI1F SAHM EMUJ8M GM\

WFI[, GYLP
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 JUDGMENT SPCS NO. 304-2003

s5P#f 5|lTJFNLVMV[ T[DGF HJFADF\ JW]DF\ H6FJ[, K[ S[4 NFJFJF/L

HDLGGF  D]/  DFl,S  EU]EF.  GFY]EF.  RF,L  VFJ[,  CTF  T[  EU]EF.

GFY]EF.V[ XC[ZL HDLG 8MR DIF"NF SFINM !)*& D]HA T[ VMYMZL8L ~A~

OMD" G\P&s!f EI]" CT] VG[ EU]EF. GFYFEF.V[ T[ H SFINFGL S,DvZ! s!

f C[9/ ;NZC] HDLGDF\ UZLA VG[ GA/F JU"GF ,MSM DF8[GL IMHGFGL D\H]ZL

DF\UL CTLP H[ D\H]ZL ;1FD VlWSFZLzLV[ T[DGF C]SD G\PI]PV[,P;LPq!qZ!

qVFZq*)  q!)*(  YL  TFP!)q*q!)*)  GF  ZMH  D\H]Z  SZL  CTLP  H[YL

tIFZAFN 5|lTJFNL G\P! YL & GF ;NZC] HDLGDF\ H]NF H]NF VFJ;M AF\WL H]NF

H]NF ,MSMG[ J[RF6 SZJF DF\UTF CMJFYL I]PV[,P;LPGF\ SFINF C[9/ H[ :SLD

D\H]Z YIF AFN SFINF 5|DF6[ TFPZq(q!)*) GF ZMH N{lGS 5[5ZDF\ HFC[ZFT

5|l;wW SZFJL IMHGFDF\ ;FD[, YJF jIlSTVMG[ VMOZ SZL CTL VG[ T[ ;DI

NZdIFG H 5|lTPG\P! YL & GFV[ VFSL"8[S V[gHLGLI;" TZLS[ 5LPV[;P5|HFl5T

G[ GLDLG[ VG[ ,LU, V[0JF.h;" TZLS[ JSL,zL JLP;LPzMOG[ GLDLG[ :Y/

p5Z H[ 5F\R lA<0L\UM AF\WJFGF CTF T[G[ DF8[ H]NF H]NF lA<0;"G[ VMOZ SZL

T[JF lA<0;M" ;FY[ 5|lTJFNL G\P! YL & GFV[ SZFZM SZL T[VMG[ TDFD ;tTFVM

VF5L NLWL CTL VG[ T[JF lA<0;M" cc ZFH,1DL ,[g0 V[:8[8 V[Hg;L;Lcc ccZFH

,1DL  VMU["GF.h;"cc  cc  D[PSD,  Sg:8=SXGcc  TYF  ccSD,  lA<0;"cc  RF,L

VFJ[,  CTF  VG[  T[VMG[  5|lTPG\P!  YL  &  GFV[  ;\5]6"  HDLGGM  5|tI1F

SAHM ;]5|T SZL NLWM CTM VG[ T[JF lA<0;M"V[ H :Y/ p5Z 5F\R lA<0L\UGF\

AF\WSFDM 5MTFGF BR[" SZLG[ NZ[S lA<0L\UDF\ VFJ[, H]NF H]NF O,[8M H]NL H]NL
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 JUDGMENT SPCS NO. 304-2003

jIlSTVMG[ J[RF6 SZL NLWF CTF VG[ T[JF lA<0;M" 5F;[YL 5|lTPG\P! YL &

GFV[  5MTFGL  HDLGGL  lS\DT  J;],  D[/JL  ,LWL  CTL  VG[  5|tI1F  SAHM

56  ;]5|T  SZL  NLWM  CTM  VG[  T[JF  lA<0;M"V[  O,[8GF\

AF\WSFDMGF TYF HDLGGF GF6F\ H]NF H]NF BZLNGFZFVM 5F;[YL J;], D[/JL

T[VMG[ O,[8GF\ 5|tI1F SAHF ,[lBT SAHF SZFZYL ;]5|T SZL NLWF CTF H[DF\

AF\WSFD  V\U[GM  %,FG  56  ;]ZT  DCFGUZ5Fl,SFV[  D\H]Z  SZL  AF\WSFDM

SZJFGL ZHFlR9'L  G\P(_$Z YL TFP#_q!q!)($ GF ZMH VF5L NLWL CTL

VG[  ;\5]6"  HDLGDF\  ALGB[TLGF\  S'tIM  SZJFGL  5ZJFGUL  56  S,

[S8ZzL ;]ZTGFV[ ;G[v!)(& GL ;F,DF\  VF5L NLWL CTL VG[ T[  D]HAGL

TDFD GM\WM ;L8L ;J[" SR[ZLDF\ 56 5|lTPG\P! YL & GL ;\DlTYL .gSJFIZL

VMOL;Z[  TFPZ(q&q()  GF  ZMH  SZL  NLW[,  K[  VG[  p5Z  D]HAGL  TDFD

CSLST  Y.  UIFG[  36M  ,F\AM  ;DI  Y.  UIM  K[  VG[  T[VMV[  H6FjIF

D]HAGL CSLST HM BM8L CMI VG[ p5HFJL SF-[, CMI TM :Y/ p5Z HDLGGL

VM/BF6  AN,FTFGL  ;FY[  H  HDLG  DFl,SM  S[  JFNLGF  l5TFzL  T[JL

jIlSTVM p5Z SFIN[;ZGF  5U,F  ,[P  5Z\T]  T[J]  AG[, GYLP  5Z\T]  JFNLGF\

l5TFGF VJ;FG AFN JFNL HF6TF CTF S[ 5|lTPG\P! YL & GFV[ SM.56 O,[8

CM<0ZMG[ J[RF6 N:TFJ[HM SZL VF%IF GYL H[YL JFNLV[ 5MTFGL U\NL ZDTG]\

E[H] R,FJLG[ V[S QF0I\+ pE] SZL GF\bI]  VG[ 5|lTJFNL G\P! YL & G[ CFY

p5Z  ,.G[  BM8M  VG[  U[ZSFIN[;ZGM  J[RF6  N:TFJ[H  5MTFGF

GFD[ SZFJL ,LWM S[ H[ J[RF6 N:TFJ[HDF\ J[RF6 VF5GFZ DFl,SM H ZCIF G
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 JUDGMENT SPCS NO. 304-2003

CMTF VG[ OST HDLGGF 8=:8L TZLS[ 8=Fg;OZ VMO 5|M58L" V[S8 D]HA Z[JgI]

NOTZ[ RF,] ZCIF CTF VG[ T[JF HDLG DFl,SMV[ :Y/ p5Z SM. AF\WSFDM

56 SIF" GCMTF T[D KTF\ 8=:8L TZLS[YL HDLGGM VG[ ALHFGF DFL,SLGF AF\

WSFDMGM J[RF6 N:TFJ[H 5|lTJFNL G\P! YL & GFV[ JFNLGF\  GFD[  ZH]  SIM"

K[  H[  J[RF6  N:TFJ[H  D]/YL  H  V[A.GL;LIM4  JM.0  VG[  lGZY"S

VG[ ZNAFT, K[ VG[ J[RF6 N:TFJ[HYL JFNLG[ HDLG S[ lD,STGM 5|tI1F

SAHM D/[, GlC\ CMJF KTF\ J[RF6 N:TFJ[HDF\ Sg:8=SXG AN.ZFNFYL BM8]

SZ[,  K[  VG[  T[  T[DGL  CSLST  ;tI  VG[  BZL  ;FlAT  YFI  K[  SFZ6

S[ JFNLV[ NFJFD\F HDLGvlD,STGM 5|tI1F SAHM 5|lTJFNLVM 5F;[YL DF\uIM

K[ DF8[ J[RF6 N:TFJ[HGL TFZLBYL S[ T[ VUFpYL S[ tIFZAFN 56 JFNLG]\ S[

5|lTJFNL G\P! YL & GM NFJFJF/L HDLGvlD,STDF\ SM.56 5|SFZGM4 CSS4

lCT ;\A\W T[DH VgI CSSM 5CM\RTF  GCMTF  VG[  GYL VG[  T[VMV[  OST

HDLG 5RFJL 5F0JFGL ANNFGTYL NFJM SZ[,P VFHGL TFZLB[ 56 TDFD 5|

lTJFNLVM :Y/ p5Z ZC[ K[ VG[ T[VM 5|lTJFNLVM T[DGL lD,STDF\ ZL5[ZL\U

SZ[ K[ H[ TDFD CSLST HMTF\ JFNLGM T[DGL ;FY[ SM. l5|JL8L VMO SMg8=FS8

GYL VG[ T[DGL lJ~wW JFNLGF NFJFG]\ SM. SFZ6 H pt5gG Y. XST] GYL

VG[ JFNLG[ 5|lTJFNLVM 8=[;5F;Z K[ T[J] SC[JFGM VlWSFZ GYLP

s5P$f 5|lTJFNLVMV[  T[DGF  HJFADF\  H6FJ[,  K[  S[4  JFNLV[  NFJF

VZHLGF 5[ZFv!_s$f TYF DGF. VZHLGF 5[ZFv*s!f DF\ H[ HFY]SGM DGF.
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 JUDGMENT SPCS NO. 304-2003

C]SD  DF\U[,  K[  T[  DGF.  C]SDDF\  cc  TM0OM04  G]S;FG  YFI  GlC\4  .DFZT

pTFZJL  GlC\  S[  GJ]  AF\WSFD  SZJ]  GlC\  S[  lD,ST  TANL,   SZJL  GlC\4

VgIG[  3];F0JF  GlC\P  SM.56  HFTGM  jIJCFZM  S[  ,BF6M  SZJF  GlC\

VG[ JFNLGF\ DFl,SL CSSMG[ G]S;FG 5CM\R[ T[JF S'tIM SZJF GlC\ cc T[ ZLTGM

DGF. C]SD TDFD 5|lTJFNL VM lJ~wW DF\U[, K[ H[DF\  T[VM 5|lTJFNLVMGM

56 ;DFJ[X YFI K[ PtIFZAFN 5|lTJFNLVM lJ~wW V[JM DGF. C]SD DF\uIM

K[ S[4 cc VDM lD,STDF\ 5|J[X SZLV[ GlC\ S[  W]\;6BMZL SZLV[ GlC\ S[  JFNL

0[J,M5 SZ[ S[ AF\WSFD SZ[ T[DF\ VDM lJZMW SZLV[ GlC\ cc T[JF DGF. C]SDGL

V,UYL  ;]GFJ6L  Y.  XS[  GlC\  T[DH  SM8"  SlDXGZGM  ZL5M8"  HMTF\  56

T[DGM  5|tI1F  SAHM  EMUJ8M  VG[  T[VMV[  ZH]  SZ[,  5]ZFJFYL  56 N[BFI

K[ H[YL T[VM DFl,SL CSS[ 5|tI1F SAHFDF\ H CMJFYL T[VMG[ 5|J[X SZJFGM

S[  3];6BMZL  SZJFGM JFNLGM 5|`G H SFINF lJ~wWGM K[P  T[VMGM 5|tI1F

SAHM  5|YDYL  H  K[  VG[  JFNLV[  SAHFGL  NFN  DF\UL  K[  VG[  T[VMGM

SAHM  :YFl5T  GlC\  YFI  tIF\  ;]WL  JFNL  HDLGDF\  5|J[XL  H  XSTF  GYL

DF8[ JFNLV[ H[ D[g0[8ZL DGF. C]SD DF\U[,M K[ T[ T[VMG[ VF5L XSFTM GYLP

s5P5f 5|lTJFNLVMV[  T[DGF  HJFADF\  JW]DF\  H6FJ[,  K[  S[4

JFNLV[ NFJF VG[ DGF. VZHLGF 5[ZFv! DF\ NFJFJF/L lD,STGM H[ p<,[B

SZ[, K[ T[ lD,ST TYF HDLG JFNLGL DFl,SL SAHF EMUJ8F C[9/GL RF,L

VFJ[, CMJFG]\ BM8] K[ T[DH JFNLV[ 5MTFGM 5|tI1F SAHM EMUJ8M ATFJJF
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 JUDGMENT SPCS NO. 304-2003

NFJFGL ;FY[ SM. 5]ZFJF ZH] SZ[,F GYL VG[ JFNLGF\ GFDGM J[RF6 N:TFJ[H

56 ALGVD,L4 ALGVJ[HL4  BM8M  K[  H[YL JFNL  SM.56 HFTGF DFl,SL

CSS VG[ SAHM EMUJ8M WZFJTF G CTF VG[ GYLP JFNLGF\ l5TFV[ HDLG

DFl,SM  5F;[YL !)(* GL ;F,DF\  ;F8FBT SI]"  CMI S[  !))_ GL  ;F,DF\

SAHF Z;LN HDLG DFl,S[ ,BL VF5L CMI TM 56 T[ A\G[ J:T] D]NT ACFZGL

Y. UI[, K[ VG[ T[ A\G[ ,BF6 JFNLGF\ GFDGF G CTF VG[ JFNLGF\ H6FjIF

D]HA  T[DGF  l5TF  VZH6EF.  UMZWGEF.  ;JF6LGF  GFDGF  CTF

VG[  T[  ,BF6  JFNLGF\  l5TFV[  5MTFGF  GFD[  HDLG  DFl,SM  5F;[YL

SZFJL  ,LWF  CMI  TM  56  T[JF  ,BF6GF  lJX[QF  VD,  V\U[  JFNLGF\

l5TFzLV[  T[DGL  CIFTL  ;]WLDF\  56  D]N'TDF\  SM.  5U,F  ,LWF  GYL

VG[ JFNLGF\ H H6FjIF D]HA T[DGF l5TF TFP#_q!q!))( GF ZMH D'tI]

5FdIF IFG[ T[DGF l5TFGF GFD[ YI[, SC[JFT] ;F8FBT TFPZ_q$q!)(* GF

ZMHG]\  CT]P H[GF lJX[QF VD,  V\U[ TFPZ_q$q)_ ;]WL SM. 5U,F ,[JFDF\

VFJ[,F GYL VG[ SAHF Z;LN H[ TFPZ*q!q)_ GF ZMHGL K[ T[GF VD, V\U[

TFPZ*q!q)# ;]WLDF\ 56 JFNLGF\ l5TFV[ SM. SFINFSLI 5U,F ,LWF GYL

H[YL T[ A\G[ ,BF6 VG]S|D[ TFPZ_q$q)_ TYF TFPZ*q!q)# GF ZMH D]NT

ACFZGF Y. UIF CTF VG[ T[JF ,BF6YL JFNLGF\  DC]"D l5TF WL 8=Fg;OZ

VMO 5|M58L"  V[S8 C[9/ DFl,S D]BtIFZ YIF G CTF VG[ T[DGF l5TFzLGF

GFD[  SM.  J[RF6 N:TFJ[H  56 YIM  G CTMP  H[YL  D]/ DFl,SLGF  GFDG]\

8F.8,  RF,]  H  ZCI]  CT]  VG[  VZH6EF.  UMZWGEF.  ;JF6L  DFl,S
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 JUDGMENT SPCS NO. 304-2003

D]BtIFZ YIF G CTF T[D KTF\ T[VM BM8L VG[ U[ZSFIN[;Z ZLT[ 5MTFGF TFP!

*q!q!))(  GF  ZMH  ZHL:8Z  JL,DF\  T[JL  lD,ST  V\U[

SM.56  5|SFZGM   p<,[B  SZ[  T[  H  BM8]  VG[  U[ZSFIN[;ZG]\  T[DH  SFINF

lJ~wWG]\  K[P  H[YL  T[JF  JL,YL  56  JFNL  NFJFJF/L  lD,STGF\  DFl,S4

D]BtIFZ VG[ 5|tI1F SAH[NFZ YTF G CTF VG[ GYLP JL, SZGFZ 5MT[  H

DFl,S YIF G CMI TM JL,YL T[JL lD,ST VgI jIlSTG[ VF5L XSTF GYL

VG[ JFNLGF\ DC]"D l5TFGF GFD[ YI[, ,BF6M SFINFGL GHZDF\ D]NT ACFZGF

Y. UI[, CMJFYL  lGZY"S  9Z[  K[  VG[  T[JL  H ZLT[  JL,DF\  56 NFJFJF/L

lD,STGM H[ p<,[B SZ[, K[ T[GFYL JFNLG[ SM.56 HFTGF CSS 5|F%T YTF

GYLP CSLSTDF\ TFP*q(q_# GF ZMH 5|lTPG\P! YL& GF GFD[ SM.56 HFTGF

DFl,SL CSS S[ 8F.8,GM CSS 5CM\RTM H GYL VG[ T[JL jIlSTV[ JFNLGF\

GFD[  J[RF6  N:TFJ[H  SZ[,  CMI  TM  T[  J[RF6  N:TFJ[H4  ALGVD,L4

ALGVJ[HL4 V[A.GL;LIM VG[ ZNAFT, 9Z[ K[ VG[ T[JF J[RF6 N:TFJ[HG]\

Sg:8=SXG 56 SFINF  lJ~wWGF  K[P  JFNL  DFl,S  D]BtIFZ  VG[  SAH[NFZ

YI[, CMJFG]\  S[  RF,L VFJ[, CMJFG]\  BM8]  K[  VG[  5|lTJFNL  G\P! YL & GF

JFNLGF\  D[/F5L56FDF\  K[  VG[  BM8M  S'tIM  SZJF 8[JFI[,F  K[P  ;NZC]  ;\5]6"

lD,STDF\ 5|lTPG\P* YL *Z 8=[;5F;Z CMJFG]\ VG[ 5|lTPG\P*# VgI 5|lTJFNL

VMGF D[/5L56FDF\  NFJFJF/L lD,ST 5{SL  VFlNGFY V[5F8"D[g8  G\P# DF\

BM8F CSSM pEF SZJFGL 5[ZJL SZL ZCIFG\] 56 BM8] K[ VG[ JFNLG[ 5|lTJFNL

G\P* YL *# GFG[ 8=[;5F;Z SC[JF SM. CSS4 S[ VlWSFZ GYL VG[ T[GM B],F;M
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SM8"  SlDXGZ  ZL5M8"  JF\RJFDF\  VFJ[  TM  :5Q856[  DF,]D  50[  K[  T[DH

T[VMV[ ZH] SZ[, 5]ZFJFYL 56 :5Q856[ DF,]D 50[ K[P T[DH JFNL CF,GF

NFJFYL NFJFJF/L ;\5]6" lD,STDF\ 8=[; 5F; SZJFGL SMXLXDF\ K[ P

s5P&f 5|lTJFNLVMV[ T[DGF HJFADF\ JW]DF\ H6FJ[, K[ S[4 NFJFJF/L

HDLGDF\  VFlNGFY  V[5F8"D[g8  G\P!  YL  5  YI[,F  CMJFG]\  VG[  T[  GFDYL

VM/BFTF  CMJFG]\  VG[  T[  5F\R  V[5F8"D[g8DF\  5C[,F  VG[  ALHF  DF/[  O,

[8 :J~5GF\ AF\WSFDM VFJ[,F CMJFG]\ VG[ NZ[S DF/ p5Z VF9 O,[8M VFJ[,F

CMJFG]\  B~ K[ 5Z\T]  T[  TDFD AF\WSFDM VFHYL Z_ JQF"  p5ZF\TYL Y. UIF

K[ VG[ T[ TDFD O,[8MDF\ H[ H]NL H]NL jIlSTVM J;JF8 SZ[ K[ T[ CSLST JFNL

56  B]N  HF6[  K[  VG[  T[YL  H  JFNL  5F;[  T[JL  TDFD  jIlSTVMGF\

GFD4 ;ZGFDFGF 56 B],F;F K[ H[ JFNLV[ H NFJF VZHLDF\ H]NF 5lZlXQ8YL

J6"J[,F K[ 5Z\T] T[DF\ VD]S jIlSTVMGF\ GFDM BM8F H6FJ[,F K[ VG[ VD]S

jIlSTVMGF\  GFDM  H6FJ[,F  GYL T[DH T[JL  jIlSTVM Z_ JQF"  p5ZF\TYL

DFl,SL CSS[ SAHM EMUJ8M WZFJ[ K[ VG[ H[YL T[JL jIlSTVMG[ U[ZSFIN[;Z

3];6BMZ  SC[JF  VG[  8=[;  5F;Z  SC[JF  JFNL  DF8[  CF:IF:5N  K[  VG[  T[J]

SM.56 TASS[ GFPSM8" 56 DFGL XS[ GlC\ T[ ZLTGL V[S HI]0LXLI, GM8L;

DFGJFG[  5F+  K[P  5|TJFNLVMV[  NFJFJF/L  lD,STM  SFIN[;ZGF  SAH[NFZ

VG[ DFl,S SG[YL H BZLN SZ[, K[  VG[  tIFZAFN 5|lTJFNL G\P#& YL $*

GFV[  T[DGL  lD,STM 5|lTJFNL  G\P*# GFG[  V[  5ZT VF5L  NLW[, K[  S[4  5|
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lTJFNL  G\P*#  V[  5|lTJFNL  G\P#&  YL  $*  GL  lD,STMDF\  ;]ZT

DCFGUZ5Fl,SFGL  GM8L;  D]HA  H~ZL  ZL5[ZL\U4  ;HFJ8  VG[  DZFDT

SZLG[  T[H lD,STM 5|lTJFNL G\P#& YL $* G[ T[DGL ZLT[  5ZT SZL N[X[P 5|

lTJFNL G\P*# 56 SM. BM8F CSS pEF SZTF GYLP 5Z\T] 5|lTJFNL G\P#& YL

$*  GL  ;FY[  ZCLG[  p5Z  H6FjIF  D]HAGF  SFDM  :Y/  p5Z

SZ[ K[ DF8[ VFlNGFY V[5F8"D[g8 G\P# GL ;\5]6" lD,ST TYF HDLGGM 5|tI1F

SAHM EMUJ8M DFl,SL CSS4 5|lTJFNL G\P#& YL $* GFGM H RF,L VFJ[, K[

VG[ 5|lTJFNL G\P*# T[DF\  SFIN[Z;GF S'tIM SZ[  K[  VG[ T[VMGM 56 SAHM

EMUJ8M RF,L VFJ[, K[ VG[ H[GM p<,[B T[VMV[ ZH] SZ[,F 5]ZFJFVM T[DH

GFPSM8"GF  Z[S0"  p5Z  ZC[,  5]ZFJFVMYL  DF,]D  50[  K[P

5|lTJFNLVMV[  JFNL  S[  T[DGF  VU|CSSWFZL  5F;[YL  SM.56

HFTGF\  ,BF6  ,BFJJFGM  5|`G  p5l:YT  YTM  GYL  SFZ6  S[4

JFNLV[  S[  T[DGF  VU|CSS  WFZLGM  SM.  CSS4  lC:;M  H  5CM\RTM  G  CTM

VG[ GYLP JFNLV[ S[ T[DGF VU|CSSWFZLV[  SM. lD,ST AF\W[, GYL S[ AF\

WSFD 5FK/ 56 BR" SZ[, GYL VG[ T[YL H JFNL T[ V\U[GF SM. 5]ZFJFVM

56 NFJF  JBT[  ZH]  SZL  XSIF  GYLP  H[YL  JFNLG[  O,[8GF\  VJ[HGL  lS\DT

R]SJJFGM SM. H 5|`G p5l:YT YTM GYLP T[VMGM 5|tI1F SAHM EMUJ8M

DFl,SL  CSS T[DGF  5]ZFJFYL  H K[  VG[  T[  5]ZFJFYL 56[  T[VMG[  8=[;5F;Z

SC[JF SFINF  lJ~wWG] K[P
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 JUDGMENT SPCS NO. 304-2003

s5P*f 5|lTJFNLVMV[  T[DGF  ,[lBT  HJFADF\  JW]DF\  H6FJ[,  K[  S[4

T[VM JFNLG[ SM.56 JBT[ D/[, GYL VG[ JFNLG[ VM/BTF 56 GYLP H[YL

56 JFNL T[VMG[ lD,ST BF,L SZJF V\U[ JBTMJBT D/[,F CMJFG]\ S[ T[VMG[

H6FJ[,] CMJFG]\  S[  T[VM ACFGF SF-TF CMJFG]\  TN'G BM8]  VG[ U[ZSFIN[;ZG]\

K[ VG[ T[JL JFTM JFNLV[ p5HFJL SF-[, K[P JFNLV[ ;FY[ T[VMG[ SM. l5|JL8L

VMO  SMg8=FS8  GYLP  JFNLV[  SM.56  JBT[  T[VMG[  JFT  SZ[,  G  CMJFYL

VG[  D/[,  G  CMJFYL  T[VM  T[DGF  AN.ZFNFDF\  ;O/  YJF  DF8[  ;]ZT

DCFGUZ5Fl,SFG[ CFY p5Z ,. BM8L VG[ U[ZSFIN[;ZGL GM8L;M TFP!*q!

_q_# TYF TFPZ_q!_q_# GF ZMHGL S-FJ[, K[  P  JFNLV[  T[JL  GM8L;M

HDLG  DFl,SMGF  GFD[  S-FJLG[  T[GL  GLR[  H[  O,[8  CM<0ZMGF\  GFDM  ,B[,F

K[  T[  HMTF\  VG[  T[JL  GM8L;DF\  ;]ZT  DCFGUZ5Fl,SFV[  H[  JFTM  H6FJL

K[  T[  JFTM  lJ~wW SM8"  SlDXG ZL5M8"  HMTF\  DF,]D  50[  K[  S[4  JFNL  S[8,L

CN[ BM8] SZL XS[ K[ T[JL GM8L; AFN 56 JFNL T[VMG[ SM.56 JBT D/[,F G

CTF GYLP T[VMV[ SM.56 HFTGM lJ`JF; VG[ EZM;M JFNLG[ VF5[, G CTMP

JFNLV[ T[VMGL p5Z SM.56 JBT NIF ZFB[, G CTL VG[ TFP#q!Zq_# GF

ZMHGL JFNLGL JFTM VFWFZ lJGFGL BM8L K[P 5|lTJFNLVMV[ 5|lTPG\P*# GF

D[/F5L56FDF\ BM8F ,BF6M p5HFJL SF-[,FG]\ BM8] K[ VG[ T[VM 8=[;5F;Z G

CTF VG[ GYLP  5|lTJFNL G\P*# GFV[ SM. BM8M CS pEM SZ[, G CTM T[JL H

ZLT[ 5|lTP G\P* YL *Z 56 8=[;5F;Z G CTFP T[VMGM 56 TDFD ZLT[ CSS4

lC:;M4 SAHM EMUJ8M RF,L VFJ[, K[ VG[ T[G[ Z_ JQF" p5ZF\TGM ;DI Y.
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UIM  K[  VG[  tIFZAFN  VRFGS JFNLV[  V[S  5|SFZG]\  QF0I\+ ZRL  JFCLIFT

VF1F[5M CF,GF NFJFDF\  SZ[, K[  VG[  T[D SZL JFNL RMbBF CFY[  GFDPSM8"DF\

VFJ[, GYLP

s5P(f 5|lTJFNLVMV[ T[DGF HJFADF\ JW]DF\ H6FJ[, K[ S[4 5|lTJFNL G\

P#& YL $* GFVMV[ O,[8M BF,L SZL GF\B[, CMJFG]\ BM8] K[ CSLSTDF\ T[DGF

O,[8MDF\ 5|lTJFNL G\P*# GF ZL5[ZL\U4 DZFDT VG[ GJL ;HFJ8 SZ[ K[P H[YL

T[ lD,STDF\ SFIN[;ZGL TM0OM0 SZ[ K[ T[GFYL JFNLG[ SM. G]S;FG YT] GYL

SFZ6 S[ JFNL T[JL lD,STGF\ DFl,S VG[ SAH[NFZ H G CTF VG[ T[ lA<0L\

UDF\  T[JL SFI"JFCLVM X~ YIFG[ 36M ;DI Y. UIM K[ VG[ CJ[  TM0OM0

AFSL ZC[, GYL 5Z\T] T[DF\ ZL5[ZL\U VG[ GJL ;HFJ8 TYF DZFDTG]\ SFD RF,

[  K[  5Z\T]  T[  V\U[  JFNL  T[VMG[  TFP#q!Zq_#  GF  ZMH  D/[,  CMJFG]\

VG[  ;DHFJJF  VFJ[,F  CMJFG]\  BM8]  K[  VG[  T[VMV[  SM. BM8M  VG[  p0Fp

HJFA VF5[, GYL S[ WFSWDSL 56 VF5[, GYLP JW]DF\ JFNL H6FJ[ K[ S[4

cc5|lTJFNLVMGM O,[8 l;JFIGF NFJFJF/L lD,STGF SM.56 EFUDF\  56

SAHM EMUJ8M G CTM VG[ GYL cc  VG[ VUFp JFNL V[J]  H6FJ[  K[  S[4  cc

J[RF6  N:TFJ[HYL  JFNL  ;\5]6"  lD,ST  VG[  HDLGGF  T[VM  DFl,S

K[ VG[ tIFZAFN lJZMWFEF;L :8[8D[g8 SZL T[J] H6FJ[ K[ S[4 O,[8M l;JFIGF

AFSLGF\  EFUDF\  JFNLGM  SAHM  K[  H[YL  JFNLV[  TDFD

%,L0L\u;  ;MU\N  p5Z  BM8F  SZ[,  K[  VG[  TDFD  O,[8M  l;JFIGF  AFSLGF\
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EFUDF\ H[ B]<,L HuIF K[ T[DF\ JFNLGM SM. SAHM EMUJ8M G CTM VG[ GYL

VG[  5|lTJFNLV[  H[  SM.56  SFI"JFCLVM  SZL  K[  T[D  SZJFGM  T[VMG[  CSS

S[  VlWSFZ  K[  VG[  T[DF\  JFNLG[  SM.56  HFTGM  5|lTA\W  D]SJFGM  CSS

S[ VlWSFZ GYLP

s5P)f 5|lTJFNLVMV[  T[DGF  HJFADF\  JW]DF\  H6FJ[,  K[  S[4  JFNLGM

SM. SAHM S[ CSS G CMJFYL T[VMG[ AF\WSFD S[ 0[J,M5D[g8 SZJFGM SM. CSS

S[ VlWSFZ 5CM\RTM GYLP 5|lTJFNL VM DFYFEFZ[ 56 GYL SFINM 56 CFYDF\

,[TF GYL p,8 T[JF S'tIM SZJFGL VFNT JFNLG[ K[P JFNLGF\ SM. lS\DTL CSS

G CTF VG[ GYL H[YL GQ8 SZJFGM 5|`G p5l:YT YTM GYLP T[VMV[ SM.

3];6BMZL  SZ[,  GYL  VG[  T[VM  SFIN[;ZGF  DFl,S  VG[  SAH[NFZ  K[P

T[VMV[ T[DGF O,[8M 5|lTJFNL G\P*# GFG[ ZL5[ZL\U SZJF ;M\5[,F K[ VG[ OZLYL

T[VMV[ D[/JJFGF K[P H[YL 3];6BMZLGM SM.  5|`G H p5l:YT YTM GYLP

JW]DF JFNLGF NFJM D]NTDF\ CMJFG]\ B~ GYLP JFNLV[ NFJGM VF\S 56 BM8M

VG[ U[ZSFIN[;ZGM AF\WLG[ IMuI SM8" OLh :8[d5 p5Z NFJM NFB, SZ[, GYL 

s5P!_f JFNLV[  VF\Sv# GF ,L:8YL 5]ZFJFVM ZH]  SZ[, T[  5]ZFJFVMYL

56 JFNLGM SM.  5|FIDFO[;L S[;  YTM GYL SFZ6[ S[ lGP#q! DF\ JFNLG]\ GFD

RF,T]  GYLP  lGP$qZ  GM  J[RF6  N:TFJ[H  SC[JFTM  J[RF6  N:TFJ[H

K[  H[  ZHL:8Z YI[, GYL VG[  T[  lAGVD,L VG[ lAGVJ[HL K[P  lGP#q#
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N:TFJ[H ZH] SZTL JBT[ ,[JFDF\ VFJTL OLGL 5FJTL K[P lGP#q$ ;G[v!)

(*  GF  ;F,G]\  ;F8FBT  K[  H[  D]NT  ACFZG]\  Y.  UI[,  K[P  lGP#q5

VG[ lGP#q& TFPZ*q!!q)_ GF ZMHGL Z;LNM K[ H[ D]NT ACFZGL Y. UI[,

K[ VG[ H[ jIlSTGF\ ,FEDF\ 56 ,BF6 YIF CTF T[ jIlSTV[ 56 T[DGF

DZ6 ;]WL HDLG DFl,SM lJ~wW SM.56 HFTGF\ 5U,F ,LWF G CTF H[YL

T[JF  ,BF6  VD,  lJGFGF  VG[  D]NT  ACFZGF  K[P  lGP#q*  H[  JL,

K[ T[ JL,DF\ NFJFJF/L lD,STGM p<,[B Y. XSTM G CMJF KTF\ AN.ZFNFYL

p<,[B  SZ[,  K[P  T[GFYL  JFNL  DFl,S  Y.  XSTF  GYLP

lGP#q( ;FY[  T[VMG[  SM. ,[JF  N[JF  GYLP lGP#q) OST JF\WF  VZHL K[P

lGP#q!_ ;]ZT DCFGUZ5Fl,SFV[  JFNLGF\  GFD[  SM. GM8L; VF5[,  GYLP

lGP#q!! VG[ lGP#q!Z 56 T[DGL lD,STGF H OM8F K[P DF8[ VF ZLTGF

TDFD 5]ZFJFVMYL  JFNLV[  V[S56 5]ZFJM  V[J]  ZH]  GYL SIM"  S[  H[GFYL  5|

lTJFNLVM 8=[;5F;Z ;FlAT YTF CMIP

s5P!!f 5|lTJFNLVMV[  T[DGF  HJFADF\  JW]DF\  H6FJ[,  K[  S[4

T[VMV[ H[  SAHF SZFZM VG[ T[GL ;FY[  D]/ DFl,SGF H[  5]ZFJFVM ZH]  SZ[,

K[ VG[ ;]ZT DCFGUZ5Fl,SFGF J[ZFGF AL,M4 Z;LNM lJU[Z[ ZH] SZ[, K[ T[GF

p5ZYL  :5Q856[  ;FlAT  YFI  K[  S[4  NFJFJF/L  HDLGGF  D]/  HDLG

DFl,SMV[  H  XC[ZL  HDLG  8MR  DIF"NF  SFINM  !)*&  GL  S,DvZ!s!f

D]HA :SLD D\H]Z  SZFJL  CTL  VG[  T[  :SLD D]HA H]NF  H]NF  lA<0;M"G[  AF\
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WSFDGF SFDM ;]5|T SIF" CTF VG[ T[JF lA<0;M"V[ HDLG DFl,SG[ HDLGGL

lS\DT R]SJL NLWL CMJFYL T[ HDLG DFl,SMV[ T[JF lA<0;M"G[ HDLGGM 5|tI1F

SAHM  ;]5|T  SZL  NLWM  CTM  VG[  T[JF  lA<0;M"V[  :SLD  D]HA  :Y/  p5Z

VFlNGFY  GFDGL  5F\R  lA<0L\UM  AF\WL  CTL  VG[  H]NF  H]NF

jIlSTVMG[ BZLNGFZ TZLS[ GM\wIF CTF VG[ T[JF BZLNGFZFVM 5F;[YL O,[8

TYF  HDLGGL  J[RF6  lS\DT  J;],  D[/JL  ,LWL  CTL  VG[  T[YL  H

lA<0;M"V[  H]NF  H]NF  BZLNGFZFVM IFG[  5|lTJFNLVMG[  H]NF  H]NF  O,[8MGM 5|

tI1F SAHM ;]5|T SZL NLWM CTM VG[ T[JL TDFD SFI"JFCLVM 5TL UIF AFN

HDLG  DFl,SMV[  I]PV[,P;LP  SFINF  C[9/  VMSI]5g;L  ;8L"OLS[8  D[/JL

BZLNGFZFVMG[  J[RF6 N:TFJ[HM  SZL  VF5JF HM.V[  H[  SZL  VF5[, G CTF

VG[ T[DF\ HDLG DFl,SM T[DH lA<0;M"GL lGQSF/HL VG[ A[NZSFZL ;FlAT

YFI K[P  tIFZAFN XC[ZL HDLG 8MRDIF"NF SFINM DFC[  DFR"v!))) DF\  ZN

YI[, CMJFYL VG[ Z[JgI] Z[S0"  p5Z HDLG DFl,SMGF\  GFDM RF,TF CMJFYL

CF,DF\  HDLGGL  lS\DT  B]A  H  JWL  UI[,  CMJFYL  5|lTPG\P!  YL  &

GFG[ JFNLV[ DM8F 5|,MEGM VF5[, CMJFYL T[VM JFNL ;FY[ A[;L UIF CMI T[J]

,FU[ K[ VG[ T[JF H SFZ6M;Z 5|lTPG\P! YL & GF H[VM DFl,S GlC\ CMJFYL

DOTDF\  IFG[  OST  ~FP$45!4___qv  DF\  JFNLG[  J[RF6  N:TFJ[H  SZL

VF5JFGL  OST  SMXLQF  SZ[,  K[P  H[  J[RF6  N:TFJ[H  56  AGLVD,L4

lAGVJ[HL  VG[  VGZHL:8Z  VG[  ZNAFT,  K[  T[JF  TDFD

D]N'[  :5Q856[ ;FlAT YFI K[ S[4 JFNL S[ 5|lTJFNL G\P! YL & GM S[ T[VMGF\

55



 JUDGMENT SPCS NO. 304-2003

VU|CSSWFZLVMGM K[<,F Z_ JQ"YL NFJFJF/L HDLGDF\ S[ lD,STDF\ SM.56

HFTGM CSS4 lC:;M4  ,FUEFU G CTM VG[  T[JL  jIlSTVMV[  OST HDLG

5RFJL  5F0JFGF  AN.ZFN[  V[S  5|SFZG]\  QF0I\+  ZRL  BM8F4  AMU;  J[RF6

N:TFJ[HM  pEF SZL  T[DGL  p5Z VG[  VgI 5|lTJFNL  VM  p5Z 8=[;5F;ZGF

JFCLIFT VF1F[5M SZ[, K[  H[  SM.56 ;\HMUMDF\  DFGL XSFI T[JF GYL T[D

H6FJL JFNLGL NFJF VZHL TYF DGF. VZHL BR" ;lCT ZN SZJF H6FJ[,

K[P

s&f       5|TLJFNL G\P (* GM JF\WF HJFA  

s&P!f 5|lTJFNL G\P(* GFV[ JFNLGL ;]WFZ[,L NFJF VZHL lJ~wW VF\

Sv!&& VG[ !*# YL ,[lBT HJFA ZH]  SZL D]bItJ[  H6FJ[, K[  S[4   VF

SFDGF 5|lTJFNL  G\P($ ZTGFA[T  ,F,FEF. 58[,  TFP!_q$q_$ GF  ZMH

U]HZL UIF K[ VG[ 5|lTJFNL G\P(5 GFV[ ALGFA[G ZFH[XS]DFZ T[VMGM O,[8

J[RF6 VF5L NLWM K[ VG[ 5|lTJFNL G\P(& H[JL SM. H jIlST GYL VG[ T[VM

SM.  O,[8  WFZ6  SZTF  CMI  T[JF  SM.  JFNLV[  56  T[VMGL  ;]WFZ[,  NFJF

VZHLDF\ H6FJ[, GYL VG[ T[ ;\HMUMDF\ 5|lTPG\P($ YL (& GFV[ SM. HJFA

VF5JFGM ZC[TM GYLP 

s&PZf 5|lTJFNLV[ T[DGF ,[lBT HJFADF\ JW]DF\ H6FJ[, K[ S[4 
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JFNLG[ T[VM ;FD[ NFJM SZJFGM CSS S[ VlWSFZ GYL VG[ EU]EF. GFY]EF.

58[,GL HDLG I]PV[,P;LPGF\ SFINF VgJI[ OFH, HFC[Z YTL CTL T[YL T[DF\

YL  ARJF  DF8[  EU]EF.  GFY]EF.  58[,[  VA"G

,[g0  ;L,L\U  V[S8GL  S,DvZ!s!f  GLR[  I]V[,;LqZ!!

q_(q*)q!)*(  GF  C]SDYL  !&)$_  RMPDL8ZGL  HuIF  DF8[

GA/F  ,MSMGL  ;UJ0  DF8[  ZC[9F6  VG[  AF\WSFDGF  p5IMU

,[JF DF8[ VZHL SZ[,L VG[ I]PV[,P;LP GF ;1FD VlWSFZLV[ VZHL D\H]Z SZL

TFP!(q*q*) GF ZMH C]SD SZ[, VG[ I]PV[,P;LP SFINFGL S,DvZ!s!f

D]HAGL TDFD SFI"JFCL SZJFDF\ VFJ[, VG[ ;NZ C]SD D]HA ;DIDIF"NF AF\

WSFD SZL ;EF;NM GM\WJFDF\  VFJ[  TMH HDLG AR[ T[D CMI VG[ T[  56

GA/F  JU"GF  ,MSM  5{SLGF  ;EF;NM  H  ,[JFGF  CTF  VG[  T[YL

TDFD  ;EF;NM  ;G[v!)(_  VUFp  GM\WFI  UI[,F  VG[  AF\WSFD

56 ;G[v!)(_ 5C[,F ;M\5JFDF\ VFJ[, VG[ T[ ;\HMUMDF\ EU]EF. GFY]EF.

58[, ;NZC] HDLG 5{SLGF SM.56 EFUGF DFl,S ZC[TF G CMI VZH6EF.

UMZWGEF.  ;JF6LG[  J[RF6  VF5JFG]\  ;F8FBT  SZL  VF5L  XS[  GlC\

VG[ VF :SLD !)(_ DF\ 5]ZL Y. U. CMI EU]EF. GFY]EF. VF HDLG DF\YL

ACFZ GLS/L UIF CMI ;G[v!))_ GL ;F,DF\ VF HDLG V\U[ T[VMG[ CSS GF

CMI SM.G[ 56 SM. 56 5|SFZ[ ,BF6YL4 ;F8FBTYL S[ SAHFZ;LN YL VF5L

XS[ GlC\P T[ ;\HMUMDF\ VZH6EF. UMZWGEF. ;JF6LG[ TFPZ*q!q)_ GF

ZMH ;F8FBT SZL VF5JFGM ;JF, H ZC[TM GYL VG[ CSS G CMI ;F8FBT SZL
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VF5[,FGL CSLST H BM8L K[ VG[ I]PV[,P;LP GF SFINF D]HAGF H[ C]SD YIF

K[  T[G[  ZNAFT,  SZFJJF  HDLG  DFl,S  ;FY[  VZH6EF.  V[  SC[JFT]

BM8] ;F8BT pE] SI]" K[P

s&P#f 5|lTJFNLV[ T[DGF HJFADF\ JW]DF\ H6FJ[, K[ S[4 ;G[v!)(_

GL ;F,DF\ ;EF;NM GM\WL I]PV[,P;LPGF SFINF D]HAGF %,FGM D\H]Z SZFJL

AF\WSFD SZL ;EF;NMG[  SAHF ;M\5JFG]\  C]SD OZDFG CMI T[  D]HA HDLG

DFl,S  EU]EF.  GFY]EF.  58[,[  SZ[,]  CMI  VG[  SAHM  ;EF;NMGM

CMI ;G[v!))_ DF\ SAHM ;]5|T SIF"G]\ ,BF6 56 EU]EF. GFY]EF. SZL

XS[  GlC\P  I]PV[,P;LP  SFINFGL  S,DvZ!s!f GL  SFI"JFCL  5]ZL  YIF  AFN

HDLG  Dl,SG[  ;NZ  HDLGDF\  SM.  CSS  ZC[TM  GYL  VG[  HDLG  DFl,SGF

JFZ;MG[ 56 SM. N:TFJ[H S[ ,BF6 SZL VF5JF SM. CSS4 5|F%T YTM GYLP

s&P$f 5|lTJFNLV[  T[DGF  HJFADF\  JW]DF\  H6FJ[,  K[  S[4  EU]EF.

GFY]EF. 58[,G[ H CSS G CMI JFZ;F.YL 5|lTJFNL G\P! YL & GFG[ 56 SM.

CSS 5|F%T YTM GYL VG[ BM8] SZJFGF .ZFN[ 5|lTPG\P! YL & ;FY[ D[/F5L56]

SZL  TFP*q(q_#  GF  ZMH  N:TFJ[H  56  BM8M  SZ[,  K[  H[  G,L8L

K[  U[ZSFIN[;ZGM  K[  VG[  VlWSFZ  lJGFGM  N:TFJ[H  5]ZFJFDF\  U|FCI  GYL

VG[ T[ ;\HMUMDF\ JFNLGM NFJM ZN SZJFGL H~Z K[ T[DH V1FZTZ HJFA RFZ

lA<0L\U O,[8 VMGZMV[ VF%IM K[ T[ HJFAG[ VF HJFAGM V[S EFU U6JFGM
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K[P  JFNL  VG[  5|lTPG\P!  YL  &  GFV[  V[SALHFGF  D[/F5L56FDF\  BM8]  SI]"

K[ T[ 56 ,LDL8[XGGF SFINFGF AFW CMJF KTF\ SI]"  K[ VG[ I]PV[,P;LPGF

SFINFGM  AFW CMJF  KTF\  SI]"  K[  T[YL  JFNLGM  NFJM  ZN  SZLG[  T[VMG[  BR"

V5FJJF VZH SZ[, K[P

s*f       5|TLJFNL G\P () TZO[ JF\WF HJFA  

s*P!f ;NZ SFD[  VF\Sv Z_( YL 5|TLJFNL G\P  () TZO[  JFNLGL NFJF

VZHL TYF DGF. VZHL lJZ]wW ,[BLT HJFA ZH] ZFBJFDF VFJ[,  K[P H[DF

T[VM NFJF VZHLGL CSLSTMGM .gSFZ SZL 5|TLJFNL G\P * YL #5 TYF $( YL

*Z  GFVMV[ ZH] SZ[, NFJF HJFA D]HA T[VMGM HJFA U6JF VZH U]HFZ[,

K[P

s(f       JFNL TZO[ GLR[ D]HAGF\ DF{lBS TYF N:TFJ[HL 5]ZFJFVM ZH] YI[, K[P  

voo DF{lBS 5]ZFJM oov

S|D GFD VF\S

!P JFNLvlC\DTEF. VZH6EF. ;JF6L Z#(

Z ;FC[Nv ;]ZHEF. lCdDTEF. ;JF6L Z)5

# ;FC[Nv DGHLEF. xIFDHLEF. ;JF6L Z)&

$ ;FC[Nv GJGLTEF. AFA]EF.  R[J,L #_!

5 ;FC[Nv HI[XEF. SFGHLEF. JFW[,F #_(
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voo N:TFJ[HL 5]ZFJFVM oov

JFNL TZO[ ZH} YI[, N:TFJ[HL 5]ZFJF ,L:8 

S|DPG\P N:TFJ[HGL lJUT VF\S

!P NFJFJF/L HDLGGF *q!Z GF pTFZFGL BZL 
GS,Ps;G[v!))5v)&f

Z$!

ZP vV[HGv s;G[v!))5v)&f Z$Z

#P vV[HGv s;G[v!))5v)&f Z$#

$P vV[HGv s;G[v!))$v)5f Z$$

5P vV[HGv Z$5

&P vV[HGv s;G[vZ__Zv_#f Z$&

*P vV[HGv Z$*

(P NFJFJF/L  lD,ST  AFAT  JFNLGF  ,FEDF\  SZJFDF\
VFJ[,  J[RF6  N:TFJ[H  G\AZv$#$
( GL ;AvZHL:8=FZzLGL SR[ZLDF\YL D[/JJFDF\ VFJ[,
BZL GS,P

Z5!

)P JFNLGF  l5TFzL  VZH6EF.
UMZWGEF.  ;FJF6LV[  SZ[,  ZHL:80"  JL,
IFG[  J;LITGFD]  VG]S|D  G\
AZv&_(  GL  ;AvZHL:8=FZzLGL  SR[ZLDF\YL
D[/JFJFDF\ VFJ[, BZL GS,

Z5Z

!_P JFNLGF ,FEDF\ DG]EF. GFY]EF. 58[, lJU[Z[GFV[ SZL
VF5[, SgO"D[XG N:TFJ[H G\P!Z& GL h[ZM1FP

Z5#

!!P NFJFJF/L HDLG AFAT ELDEF. DUGEF. 58[, lJP
GF TYF VZH6EF. UMZWGEF. ;JF6L JrR[ YI[,
J[RF6G]\ ;F8FBT V;,

Z5$

!ZP NFJFJF/L  HDLG  AFAT  ELDEF.  DUGEF.  58[,
lJPGF  TYF  VZH6EF.  UMZWGEF.  ;JF6L
JrR[ YI[, SAHF Z;LN V;,P

Z55

!#P EU]EF. GFY]EF. 58[,GFV[ ,BL VF5[, 5CM\R V;, Z5&
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!$P VZH6EF.  UMZWGEF.  ;JF6LGF  DZ6  NFB,FGL
BZL GS,

Z$(

!5P ;NZC]  SFDGF  JFNLGF  ,FEDF\  YI[,  JL,GL  V;,
GS,P 

Z5!V[

!&P NFJFJF/L  HDLG  ;\A\W[  JFNLGF  ,FEDF\
DC[ZAFG ;]ZTGF ;AvZHL:8=FZ zLGL SR[ZLDF\  VG]S|D
G\Pv$#$(  YL  GM\WFI[,  ZHL:80"  J[RF6  N:TFJ[HGL
V;, GS,

Z5ZV[

!*P V[HGF  J[RF6  N:TFJ[H  V\
U[ DC[ZAFG ;]ZTGF ;AvZHL:8=FZzLGL SR[ZLDF\  VG]S|
D  G\AZv!Z&  GM\WFI[,  ZHL:80"  SgOD"[XGGM
N:TFJ[HGL V;, GS,P

Z5#V[

!(P NFJFJF/L lD,ST AFAT DSFG ZL5[Z SZJF AFAT ;]ZT
DCFGUZ5Fl,SF TZO[ VF5JFDF\ VFJ[, GM8L; G\P#))Z
V;,

Z5*

!)P NFJFJF/L lD,ST AFAT DSFG ZL5[Z SZJF AFAT ;]ZT
DCFGUZ5Fl,SF TZO[ VF5JFDF\ VFJ[, GM8L; G\P$_(&
V;,P

Z5(

Z_P NFJFJF/L lD,ST AFAT DSFG ZL5[Z SZJF AFAT ;]ZT
DCFGUZ5Fl,SF TZO[ VF5JFDF\ VFJ[, GM8L; G\P$_(*
V;,

Z5)

Z!P NFJFJF/L lD,ST AFAT DSFG ZL5[Z SZJF AFAT ;]ZT
DCFGUZ5Fl,SF  TZO[  VF5JFDF\  VFJ[,   GM8L;  G\
v$_(( V;,P

Z&_

ZZP NFJFJF/L lD,ST AFAT DSFG ZL5[Z SZJF AFAT ;]ZT
DCFGUZ5Fl,SF  TZO[  VF5JFDF\  VFJ[,  GM8L;  G\
v$_() V;,P 

Z&!

Z#P NFJFJF/L  HDLG  AFAT  EZ5F.  SZJFDF\  VFJ[,
DC[;],GL Z;LN 

Z&Z

Z$P NFJFJF/L HDLG AFAT EZ5F. SZJFDF\ VFJ[, lX1F6
p5SZGL Z;LNP

Z&#
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Z5P NFJFJF/L  HDLG  AFAT  EZ5F.  SZJFDF\  VFJ[,
DC[;],GL Z;LNP

Z&$ 

Z&P NFJFJF/L HDLG AFAT EZ5F. SZJFDF\ VFJ[, lX1F6
p5SZGL Z;LNP

Z&5 

Z*P NFJFJF/L  HDLG  AFAT  EZ5F.  SZJFDF\  VFJ[,
DC[;],GL Z;LN

Z&&

Z(P NFJFJF/L HDLG AFAT EZ5F. SZJFDF\ VFJ[, lX1F6
p5SZGL Z;LNP

Z&*

Z)P NFJFJF/L  HDLG  AFAT  EZ5F.  SZJFDF\  VFJ[,
DC[;],GL Z;LNP

Z&(

#_P NFJFJF/L  HDLG  AFAT  EZ5F.  SZJFDF\  VFJ[,
DC[;],GL Z;LN 

Z&)

#!P STFZUFD4  T,F8L  ;L8LGFV[  NFJFJF/L  HDLG  AFAT
DC[;], EZ5F. SIF" AFAT VF5[, 5|DF65+ V;,P

Z*_

#ZP ;NZC] SFDGF JFNL TZO[ DC[ZAFG STFZUFDGF 
5M,L; :8[XGGF 5LPVF. ;D1F GM\WJ[,

*!

##P vV[HGv OlZIFNLGL GS, XC[Z ;]ZTGF 5M,L; 
SlDXGZzLGL SR[ZLDF\ ZH] SIF" AN, 5M,L; 
SlDXGZzLGL SR[ZLDF\YL D?IF AN,GL VF5JFDF\ 
VFJ[, 5CM\R V;,P

Z*Z

#$P ;NZC] SFDGF JFNL TZO[ SlDxGZzL4 ;]ZT 
DCFGUZ5Fl,SF lJU[Z[ G[ SZJFD\F VFJ[, VZHLGL 
VMOL; SM5LP

Z*#

#5P vV[HGv Z*$

#&P vV[HGv Z*5

#*P ;NZC] SFDGF 5|lTJFNL EU]EF. GFY]EF. 58[, 
lJU[Z[GFVM ;L8L ;J"[ JM0[ VlWSFZLzL4 STFZUFD 
lJU[Z[GFG[ SZ[, VZHLGL VMOL; SM5LP

Z*&

#(P ;1FD VlWSFZLzL VG[ VlWSF S,[S8ZzL4 V[ .:I] SZ[,
GM8L;GL BZL GS,P

Z$)
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#)P ;1FD VlWSFZLzL VG[ VlWSF S,[S8ZzL4 V[ OZDFJ[, 
C]SDGL BZL GS,P 

Z5_

$_P NFJFJF/L lD,ST V\U[ CDFZF V[0JMS[8zL 
DFZOT[ K5FJJFDF\ VFJ[, HFC[Z R[TJ6LGL VMOL;GL 
SM5L

Z**

$!P vV[HGv GM8L;G]\ 5[5Z S8L\U Z*(

$ZP NFJFJF/L lD,ST V\U[ CDFZF V[0JMS[8zL 
DFZOT[ K5FJJFDF\ VFJ[, HFC[Z GM8L;GL VMOL;GL 
SM5L

Z*)

$#P OM8MU|FO; #_Z YL 
#_$

$$P OM8MU|FO; GL G[U[8LJ V;, #_5

$5P OM8MU|FO;G] V;, AL, #_&

$&P NFJFJF/L DL,ST 5{SL VFNLGFY V[5F8"D[g8 G\P# JF/L 
lD,STGF OM8F G\Uv)

#_) YL 
#!(

$*P V[HG OM8FGF AL,GL h[ZM1F #!)

$(P JFNLGF 5]+ 
lCT[XEF. ;JF6LV[ 5M,L; .g;5[S8ZzL4STFZUFD45
M,L;:8[XG4 ;]ZTGFG[ SZ[, OlZIFNGL VMOL; SM5LP

&&Z

s  )  f       5|lTJFNLVM TZO[  GLR[ D]HAGF\ DF{lBS   TYF N:TFJ[HL   5]ZFJFVM ZH]   
YI[, K[  P  

s)P!f voo DF{lBS 5]ZFJM oov

S|D GFD VF\S

!P 5|lTJFNL G\P 5P  VT],EF.  5ZE]EF. 58[, #Z$

ZP 5|lTJFNLGP (P  5|DMNEF. DUGEF. 58[, #Z*

#P 5|lTJFNL 51F[ ;FC[N VaN], VhLX SFTL 5&$

$P 5|lTJFNL 51F[ ;FC[N lN,L5S]DFZ NtTF+[I E8 5&(
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૫ P 5|lTJFNLG\P *P WLZHS]DFZ GFZFI6EF. XDF" &Z&

&P 5|lTJFNL 51F[ ;FC[N ;]Z[X V[DP EFZTL &Z)

*P 5|lTJFNLG\P *# ZJHLEF. D\U/EF. JWF;LIF &$*

s)PZf VF\Sv!$$ YL 5|lTJFNL G\P#&  ,  #( YL $54 $* TYF *#   
TZO[ ZH} SZ[, N:TFJ[HL 5]ZFJFG]\ l,:8 

S|D N:TFJ[HL 5]ZFJF VF\S

  ૧ 5|lTJFNL G\P! YL & V[ ACFZ 5F0[, 5[d5,[8GL 
GSXF ;CLT V;, 

૬૬૩

૨ VFNLGFY V[5F8"D[g8 G\P# GF 5C[F, DF/GF O,[8 G\P! 
GL ;]ZT DCFGUZ5F,LSFGL BF; GM8L; V;,

૬૬૪

૩ V[HG V[5F8"D[g8GF 5C[,F O,[8 G\P$ V\U[ SD, 
Sg:8=SXG[ ;eIM 5F;[YL :JLSFZ[, GF6F\GL VF5[, 
Z;LNGL V;, 

૬૬૫

૪ V[HG ZFH,1DL ,[g0 V[:8[8 V[Hg;LV[ VF5[, GF6F\GL 
Z;LNGL V;, 

૬૬૬

૫ V[HG SD, Sg:8=SXG[ VF5[, GF6F\GL Z;LNGL V;, ૬૬૭

૬ V[HG ZFH,1DL ,[g0 V[:8[8 V[Hg;LV[ VF5[, GF6F\GL 
Z;LNGL V;,

૬૬૮

૭ V[HG V[5F8"D[g8GF 5C[,F DF/GF O,[8 G\P5 GL SD, 
Sg:8=SXG[ GF6F\GL VF5[, Z;LNGL V;,

૬૬૯

૮ V[HG V[5F8"D[g8GF 5C[,F DF/GF O,[8 G\P& GL SD, 
Sg:8=SXG[ GF6F\GL VF5[, Z;LNGL V;,

૬૭૦

૯ V[HG O,[8 V\U[ ;]ZT DCFGUZ5Fl,SFGL BF; GM8L;GL 
V;,

૬૭૧

૧૦ V[HG O,[8 G\P& GL ,F.8 AL,GL V;, ૬૭૨

૧૧ V[HG V[5F8"D[g8GF 5C[,F DF/GF O,[8 G\P( GL SD, 
Sg:8=SXG[ GF6F\GL VF5[, Z;LNGL V;,

૬૭૩
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૧૨ V[HG ૬૭૪

૧૩ V[HG ૬૭૫

!$P V[HG &*&

!5P V[HG &**

!&P V[HG &*(

!*P V[HG O,[8 V\U[ ;]ZT DCFGUZ5Fl,SFGL BF; GM8L;GL 
V;, 

&*)

!(P V[HG O,[8 V\U ;]ZT DCFGUZ5Fl,SFGF J[ZF AL,GL 
V;, 

&(_

!)P V[HG V[5F8"D[g8GF 5C[,F DF/GF O,[8 G\PZ GL SD, 
Sg:8=SXG[ VF5[, GF6F\GL Z;LNGL V;,

&(!

Z_P V[HG &(Z

Z!P V[HG V[5F8"D[g8GF ALHF DF/GF O,[8 G\PZ GL SD, 
Sg:8=SXG[ VF5[, GF6F\GL Z;LNGL V;,

&(#

ZZP V[HG &($

Z#P V[HG O,[8 V\U[ ;]ZT DCFGUZ5Fl,SFGF J[ZF AL,GL 
V;,

&(5

Z$P V[HG O,[8GF  ;]ZT DCFGUZ 5Fl,SFGF V[;[;D[g8 
ZHL:8ZGL V;,

&(&

Z5P V[HG AL<0L\UGF ALHF DF/GF O,[8 G\P54& V\U[ SD, 
Sg:8=SXGV[ VF5[, GF6F\GL Z;LNGL V;, 

&(*

Z&P V[HG &((

Z*P V[HG &()

Z(P V[HG &)_

Z)P V[HG &)!

#_P V[HG &)Z

#!P V[HG &)#

#ZP V[HG &)$
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##P V[HG O,[8GL ;]ZT DCFGUZ5Fl,SFV[ VF5[, BF; 
GM8L;GL VA;P

&)5

#$P V[HG O,[8GL ;]ZT DCFGUZ5Fl,SFGF J[ZFAL,GL V;, &)&

#5P V[HG &)*

#&P V[HG &)(

#*P V[HG lA<0L\UGF ALHF DF/GF O,[8 G\P* V\U[ SD, 
S:8=SXG[ VF5[, GF6F\GL Z;LNGL V;, 

&))

#(P O,[8 G\PZ GF ;]ZT DCFGUZ 5Fl,SFGF J[ZFAL,GL V;, *__

#)P 5C[,F DF/GF O,[8 G\P! GF SAHF ;lCTGM J[RF6 SZFZGL 
V;, 

*_!

$_P 5C[,F DF/GF O,[8 G\P* GF SAHF ;lCTGF J[RF6 SZFZGL 
V;,

*_Z

$!P 5C[,F DF/GF O,[8 G\P( GF SAHF ;lCTGF J[RF6 SZFZGL 
V;,

*_#

$ZP V[HG V[5F8"D[g8GF O,[8 DFl,SMV[ ZJHLEF. 
JWF;LIFG[ VF5[, HGZ, 5FJZ VMO V[8GL" 

*_$

$#P JFNU|:T DL,STGL ;L8L ;J"[ CSS RMS;L GSXFGL BZL 
GS,

*_5

$$P V[HG lD,STGL ;L8L ;J"[ CSS RMS;LGL BZL GS, *_&

$5P ;\N[X N{GLS 5[5ZGF S8L\UGL V;, SM5L *_*

s)P#f VF\SvZ(# YL   5|lTJFNL   G\P * YL #5 TYF $$ YL *Z   TZO[  
ZH} N:TFJ[HL 5]ZFJF ,L:8 

S|D N:TFJ[HGL lJUT VF\S

!P lA<0L\U G\P! GF O,[8 G\P! GF DFl,S[ SD, 
Sg:8=SXGDF\ HDF SZFJ[, ZSDGL 5CM\RP

#$!

ZP V[HG #$Z

#P V[HG #$#
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$P V[HG #$$

5P ;]ZT DCFGUZ5Fl,SF TZO[ D/[,L J[ZFGL BF; 5CM\RP #$5

&P VFlNGFY V[5F8"D[g8 SMPVMPCFP;MP TZO[ SZJFDF\ VFJ[,
9ZFJ

#$&

*P ;]ZT DCFGUZ5Fl,SF TZO[ ;G[v(*v(( G\]\ J[ZF AL, #$*

(P J[ZF AL, EZ[,FGL 5FJTL #$(

)P dI]GLP J[ZF lA, ((v() #$)

!_P VFlNGFY V[5F8"D[g8 SMPVMPCFP;MP TZO[ SZJFDF\ VFJ[,
9ZFJP

#5_

!!P DTNFZ IFNL SF0" #5!

!ZP V[HG #5Z

!#P ;]ZT DCFGUZ5Fl,SFG[ VZHL VF5[,L T[GL 5FJTL #5#

!$P VFSFZ6L V\U[G]\\ ZLSJLhLXG OMD" #5$

!5P V[,P VF.P;LP l5|DLID EIF"GL Z;LNP #55

!&P V[HG #5&

!*P ;]ZT DCFGUZ5Fl,SFG]\ ;G[ v Z__!v_Z G]\ J[ZFAL,P #5*

!(P V[HG J[ZF lA, EIF"GL 5CM\RP #5(

!)P lA<0L\U G\P! O,[8 G\PZ GF ZFH,1DL VMU["GF.hZDF\ 
5{;F HDF SZFJ[,FGL 5FJTL

#5)

Z_P lA<0L\U G\P! O,[8 G\PZ GF SD, Sg:8=SXGDF\ 5{;F 
HDF SZFJ[,FGL 5FJTLP

#&_

Z!P lD,ST 8=Fg;OZ SZJF V\U[G] ;]ZT DCFGUZ5Fl,SFDF\ 
VZHL VF5[,FGL 5FJTL

#&!

ZZP ;]ZT dI]GL ;G[ (*v(( J[ZFAL, #&Z

Z#P V[HG 5FJTLP #&#

Z$P J[ZFAL, EIF"GL 5FJTL #&$

Z5P U[; lA, #&5
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Z&P V[HG #&&

Z*P J[ZFAL, EZ[,F 5FJTLGL h[ZM1FP #&*

Z(P lA<0L\U G\P! O,[8 G\P( GF DFl,S[ SD, Sg:8=SXGDF\ 
HDF SZFJ[,F GF6F\GL 5CM\RP

#&(

Z)P O,[8 G\P( GF DFl,S[ SD, Sg:8=SXGDF\ HDF SZFJ[, 
GF6FGL 5CM\RP

#&)

#_P O,[8 G\P( GF DFl,S[ SD, Sg:8=SXGDF\ HDF SZFJ[,F 
GF6F\GL 5CM\RP

#*_

#!P O,[8 G\P( GF DFl,S[ SD, Sg:8=SXGDF\ HDF SZFJ[,F 
GF6F\GL 5CM\RP

#*!

#ZP O,[8 G\P( GF DFl,S[ SD, Sg:8=SXGDF\ HDF SZFJ[,F 
GF6F\GL 5CM\RP

#*Z

##P VFSFZ6LGM C]SD #*#

#$P J[ZF EZ[,FGL 5CM\RP #*$

#5P J[ZM EZ[,FGL 5FJTL #*5

#&P ,F.8AL, #*&

#*P J[ZFAL,v))vZ___ #**

#(P lA<0L\U G\PZ4 5C[,F DF/[ O,[8 G\P! GF DFl,S[ SD, 
Sg:8=SXGDF\ GF6F\GL 5CM\RP

#*(

#)P lA<0L\U G\PZ4 5C[,F DF/[ O,[8 G\P! GF DFl,S[ SD, 
Sg:8=SXGDF\ GF6F\GL 5CM\RP

#*)

$!P lA<0L\U G\PZ4 5C[,F DF/[ O,[8 G\P! GF DFl,S[ SD, 
Sg:8=SXGDF\ GF6F\GL 5CM\RP

#(_

$ZP lA<0L\U G\PZ4 5C[,F DF/[ O,[8 G\P! GF DFl,S[ SD, 
Sg:8=SXGDF\ GF6F\GL 5CM\RP

#(!

$#P lA<0L\U G\PZ4 5C[,F DF/[ O,[8 G\P! GF DFl,S[ SD, 
Sg:8=SXGDF\ GF6F\GL 5CM\RP

#(Z

$$P lA<0L\U G\PZ4 5C[,F DF/[ O,[8 G\P! GF DFl,S[ SD, 
Sg:8=SXGDF\ GF6F\GL 5CM\RP

#(#
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$5P lA<0L\U G\PZ4 5C[,F DF/[ O,[8 G\P! GF DFl,S[ SD, 
Sg:8=SXGDF\ GF6F\GL 5CM\RP

#($

$&P lA<0L\U G\PZ4 5C[,F DF/[ O,[8 G\P! GF DFl,S[ SD, 
Sg:8=SXGDF\ GF6F\GL 5CM\RP

#(5

$*P lA<0L\U G\PZ4 5C[,F DF/[ O,[8 G\P! GF DFl,S[ SD, 
Sg:8=SXGDF\ GF6F\GL 5CM\RP

#(&

$(P lA<0L\U G\PZ4 5C[,F DF/[ O,[8 G\P! GF DFl,S[ SD, 
Sg:8=SXGDF\ GF6F\GL 5CM\RP

#(*

$)P lA<0L\U G\PZ4 5C[,F DF/[ O,[8 G\P! GF DFl,S[ SD, 
Sg:8=SXGDF\ GF6F\GL 5CM\RP

#((

5_P lA<0L\U G\PZ4 5C[,F DF/[ O,[8 G\P! GF DFl,S[ SD, 
Sg:8=SXGDF\ GF6F\GL 5CM\RP

#()

5!P VFSFZ6L BFTFGL GM8LXP #)_

5ZP J[ZFAL, ((v() #)!

5#P ZLSJLhG OMD" #)Z

5$P 5F6L BFTFGL 5CM\R #)#

55P J[ZF EZ[,FGL Z;LN #)$

5&P U[;AL, #)5

5*P V[HG #)&

5(P J[ZF EZ[,FGL Z;LN #)*

5)P lA<0L\U G\PZ 5C[,F DF/[ O,[8 G\P54& GL J[ZF 
AL, )&v)*

#)(

&_P U[;AL, #))

&!P J[ZM EZ[,FGL Z;LN $__

&ZP lA<0L\U G\PZ O,[8 G\P* 5C[,F DF/[ aIFGFBT $_!

&#P J[ZF EIF"GL 5FJTL $_Z

&$P J[ZF EIF"GL 5FJTL $_#

&5P J[ZF EIF"GL Z;LN $_$

69



 JUDGMENT SPCS NO. 304-2003

&&P J[ZF EIF"GL Z;LN $_5

&*P ;]ZT dI]GLGL BF; GM8L; $_&

&(P lA<0L\U G\PZ ALHF DF/[ O,[8 G\PZ SD, Sg:8=SXGGM 
GF6F\ EZ[,FGL 5CM\RP

$_*

&)P J[ZFAL, _#v_$ $_(

*_P J[ZF EZ[,FGL Z;LN $_)

*!P ;]Z dI]GL 5CM\RP $!_

*ZP ;]ZT dI]GLGL BF; GM8L; $!!

*#P ;]ZT DCFGUZ5Fl,SF GFD 8=Fg;OZGL VZHL $!Z

*$P J[ZFAL,v))vZ___ $!#

*5P VB\0vVFG\N SMPVMP A[\S ,MGG]\ :8[8DgG $!$

*&P U[; AL,GL 5FJTL $!5

**P J[ZFAL,v)5v)& $!&

*(P J[ZFAL,v)5v)& $!*

*)P ZLSJLhG OMD" $!(

(_P U[; ,F.G GFBJF DF8[ U[; S\5GLGL Z;LN $!)

(!P U[; ,F.G SF\GL Z;LN $Z_

(ZP J[ZFlA, EIF"GL 5FJTL _#v_$ $Z!

(#P J[ZFAL, EIF"GL 5FJTL *#v_( $ZZ

($P lA<0L\U G\PZ ALHF DF/[ O,[8 G\P* GF DFl,S G[ SD, 
Sg:8=SXGDF\ EZ[,F GF6FGL 5CM\RP

$Z#

(5P lA<0L\U G\PZ ALHF DF/[ O,[8 G\P* GF DFl,S G[ SD, 
Sg:8=SXGDF\ EZ[,F GF6FGL 5CM\RP

$Z$

(&P lA<0L\U G\PZ ALHF DF/[ O,[8 G\P* GF DFl,S G[ SD, 
Sg:8=SXGDF\ EZ[,F GF6FGL 5CM\RP

$Z5

(*P ZFH,1DL VMU"[GF.hZG[ ,B[,L 85F, $Z&

((P ZFH,1DL VMU"[GF.hZG[ ,B[,L 85F, $Z*
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()P lA<0L\U G\PZ ALHF DF/[ O,[8 G\P* GF DFl,S G[ SD, 
Sg:8=SXG G[ 5{;F EZ[,FGL 5FJTLP

$Z(

)_P lA<0L\U G\PZ ALHF DF/[ O,[8 G\P* GF DFl,S G[ SD, 
Sg:8=SXG G[ GF6F\ EZ[,FGL 5FJTLP

$Z)

)!P lA<0L\U G\PZ ALHF DF/[ O,[8 G\P* GF DFl,S[ SD, 
Sg:8=SXG ;FY[ YI[, lC;FAGM VFS0M

$#_

)ZP V[HG $#!

)#P V[HG SFRL Z;LNP $#Z

)$P V[HG $##

)5P ;]ZT dI]GLl;5F,L8L 5F6LBFTFGL 5CM\R $#$

)&P IMUL ;[GL8[XGG]\ AL, $#5

)*P dI]GLP JF\WF VZHLGL Z;LN $#&

)(P 5F.5 OL8L\UG]\ lA, $#*

))P VFSFZ6L BFTFGM VM0"Z $#(

!__P O,[8DF\ G\A O[ZOFZ SZJFGL VZHL $#)

!_!P VFSFZ6L BFTFGL 5CM\R $$_

!_ZP lD,ST ZL5[ZL\U SZJFGL 5ZJFGUL $$!

!_#P J[ZF AL, ()v)_ $$Z

!_$P J[ZF AL, ()v)_ $$#

!_5P J[ZF AL, ()v)_ 5FJTL $$$

!_&P J[ZFlA, EZ[,FGL 5FJTL )*v)( $$5

!_*P lA<0L\U G\P$ 5C[,F DF/[ O,[8 G\P* GF DFl,S 5{;F 
EZ[,FGL 5FJTL

$$&

!_(P dI]GL;L5, BF; GM8L; $$*

!_)P 5F6L BFTFGL 5CM\R $$(

!!_P J[ZFAL, EZ[,FGL 5FJTL $$)

!!!P JFlQF"S VFSFZ6L C]SD $5_
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!!ZP dI]lGl;5, 5FJTL $5!

!!#P J[ZF AL, _#v_$ $5Z

!!$P J[ZF AL, (*v() $5#

!!5P J[ZF AL, EZ[,FGL 5FJTL _#v_$ $5$

!!&P 5F6L ,F.G RFH" J;], SZJFGL GM8L; $55

!!*P ZLSJLHG OMD" $5&

!!(P lA<0L\U G\P5 5C[,F DF/[ O,[8 G\P! GF DFl,S SD, 
Sg:8=SXGGL 5{;F EZ[,FGL Z;LN

$5*

!!)P lA<0L\U G\P5 5C[,F DF/[ O,[8 G\P! GF DFl,S SD, 
Sg:8=SXGGL 5{;F EZ[,FGL Z;LN

$5(

!Z_P lA<0L\U G\P5 5C[,F DF/[ O,[8 G\P! GF DFl,S SD, 
Sg:8=SXGGL 5{;F EZ[,FGL Z;LN

$5)

!Z!P lA<0L\U G\P5 5C[,F DF/[ O,[8 G\P! GF DFl,S SD, 
Sg:8=SXGGL 5{;F EZ[,FGL Z;LN

$&_

!ZZP lA<0L\U G\P5 5C[,F DF/[ O,[8 G\P! GF DFl,S SD, 
Sg:8=SXGGL 5{;F EZ[,FGL Z;LN

$&!

!Z#P SD, Sg:8=SXGGL SFRL Z;LN $&Z

!Z$P SAHF Z;LN $&#

!Z5P lA<0L\U G\P5 O,[8 G\PZ 5C[,F DF/[ DFl,S SD, 
Sg:8=SXGGL Z;LN

$&$

!Z&P lA<0L\U G\P5 O,[8 G\PZ 5C[,F DF/[ DFl,S SD, 
Sg:8=SXGGL Z;LN

$&5

!Z*P lA<0L\U G\P5 O,[8 G\PZ 5C[,F DF/[ DFl,S SD, 
Sg:8=SXGGL Z;LN

$&&

!Z(P lA<0L\U G\P5 O,[8 G\PZ 5C[,F DF/[ DFl,S SD, 
Sg:8=SXGGL Z;LN

$&*

!Z)P lA<0L\U G\P5 O,[8 G\PZ 5C[,F DF/[ DFl,S SD, 
Sg:8=SXGGL Z;LN

$&(

!#_ J[ZFAL, ))v__ $&)
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!#! J[ZF EZ[,FGL 5FJTL __v_! $*_

!#Z J[ZFAL, __v_! $*!

!## J[ZF EZ[,FGL Z;LN _Zv_# $*Z

!#$ lA<0L\U G\P5 5C[F, DF/[ O,[8 G\P54& GF DFl,S 
G[ SD, Sg:8=SXGGL Z;LNP 

$*#

!#5 lA<0L\U G\P5 5C[F, DF/[ O,[8 G\P54& GF DFl,S 
G[ SD, Sg:8=SXGGL Z;LNP 

$*$

!#& J[ZF AL, (*v(( $*5

!#* ,uGGL S\SM+L $*&

!#( 8LJL BZLNLG]\ AL, $**

!#) dI]GLP BF; GM8L; $*(

!$_ U]HZFT U[;DF\ 0L5MhL8 EZ[,FGL Z;LN $*)

!$! V[HG h[ZM1F $(_

!$Z J[ZF EZ[,FGL 5FJTL _#v_$ $(!

!$# lA<0L\U G\P5 5C[,F DF/[ O,[8 G\P* GF DFl,S SD, 
Sg:8=SXGG[ EZ[,F 5{;FGL 5CM\RP

$(Z

!$$ dI]GLP BF; GM8L; $(#

!$5 J[ZF AL, (*v(( $($

!$& 5[-LGFD]\ $(5

!$* GFDO[ZGL VZHL $(&

!$( lA<0L\U G\P5 5C[,F DF/[ O,[8 G\P( GF DFl,SG[ SD, 
Sg:8=SXGDF\ 5{;F EZ[,FGL Z;LN

$(*

!$) lA<0L\U G\P5 5C[,F DF/[ O,[8 G\P( GF DFl,SG[ SD, 
Sg:8=SXGDF\ 5{;F EZ[,FGL Z;LN

$((

!5_ lA<0L\U G\P5 5C[,F DF/[ O,[8 G\P( GF DFl,SG[ SD, 
Sg:8=SXGDF\ 5{;F EZ[,FGL Z;LN

$()

!5! lA<0L\U G\P5 5C[,F DF/[ O,[8 G\P( GF DFl,SG[ SD, 
Sg:8=SXGDF\ 5{;F EZ[,FGL Z;LN

$)_
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!5Z lA<0L\U G\P5 5C[,F DF/[ O,[8 G\P( GF DFl,SG[ SD, 
Sg:8=SXGDF\ 5{;F EZ[,FGL Z;LN

$)!

!5# J[ZF lA, (*v(( $)Z

!5$ DCFGUZ5Fl,SFGL VFSFZ6L ((v() $)#

!55 J[ZFAL, ()v)_ $)$

!5& J[ZFAL, GM8L; )(v)) $)5

!5* J[ZFAL, _Zv_#lA<0L\U G\P5 5C[,F DF/[ O,[8 G\P( GF
DFl,SG[ SD, Sg:8=SXGDF\ 5{;F EZ[,FGL Z;LN

$)&

!5( lA<0L\U G\P5  ALHF DF/[ O,[8 G\P! GF DFl,S[ SD, 
Sg:8=SXGDF\ 5{;F EZ[,FGL Z;LN

$)*

!5) lA<0L\U G\P5  ALHF DF/[ O,[8 G\P! GF DFl,S[ SD, 
Sg:8=SXGDF\ 5{;F EZ[,FGL Z;LN

$)(

!&_ lA<0L\U G\P5  ALHF DF/[ O,[8 G\P! GF DFl,S[ SD, 
Sg:8=SXGDF\ 5{;F EZ[,FGL Z;LN

$))

!&! dI]GLP BF; GM8L; 5__

!&Z J[ZFAL,v(*v(( 5_!

!&# J[ZFAL, )Zv)# 5_Z

!&$ J[ZF EZ[,FGL 5FJTL )Zv)# 5_#

!&5 J[ZF EZ[,FGL 5FJTL )5v)& 5_$

!&& J[ZF lA, )5v)& 5_&

!&* J[ZF EZ[,FGL 5FJTL )&v)* 5_*

!&( J[ZF EZ[,FGL 5FJTL )*v)( 5_(

!&) ;LWFJ[ZFGL 5FJTL 5_)

!&! J[ZF EZ[,FGL 5FJTL 5!_

!&Z J[ZF EZ[,FGL 5FJTL _#v_$ 5!!

!&# J[ZF EZ[,FGL h[ZM1F _!v_Z 5!Z

!&$ lA<0L\U G\P5 ALHF DF/[ O,[8 G\PZ GF DFl,S[ SD, 
Sg:8=SXGDF\ EZ[,F 5{;FGL 5FJTL

5!#
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!&5 lA<0L\U G\P5 ALHF DF/[ O,[8 G\PZ GF DFl,S[ SD, 
Sg:8=SXGDF\ EZ[,F 5{;FGL 5FJTL

5!$

!&& J[ZF lA,v(*v(( 5!5

!&* J[ZF EZ[,FGL 5FJTL ((v() 5!&

!&( J;JF8GL 5ZJFGUL 5!*

!&) DZ6GM NFB,M 5!(

!*_ 5[-LGFD]]\ 5!)

!*! lA<0L\U G\P5 ALHF DF/[ O,[8 G\P#4$ GF DFl,S[ SD, 
Sg:8=SXGDF\ EZ[,F 5{;FGL Z;LN

5Z_

!*Z lA<0L\U G\P5 ALHF DF/[ O,[8 G\P#4$ GF DFl,S[ SD, 
Sg:8=SXGDF\ EZ[,F 5{;FGL Z;LN

5Z!

!*# lA<0L\U G\P5 ALHF DF/[ O,[8 G\P#4$ GF DFl,S[ SD, 
Sg:8=SXGDF\ EZ[,F 5{;FGL Z;LN

5ZZ

!*$ lA<0L\U G\P5 ALHF DF/[ O,[8 G\P#4$ GF DFl,S[ SD, 
Sg:8=SXGDF\ EZ[,F 5{;FGL Z;LN

5Z#

!*5 lA<0L\U G\P5 ALHF DF/[ O,[8 G\P#4$ GF DFl,S[ SD, 
Sg:8=SXGDF\ EZ[,F 5{;FGL Z;LN

5Z$

!*& lA<0L\U G\P5 ALHF DF/[ O,[8 G\P#4$ GF DFl,S[ SD, 
Sg:8=SXGDF\ EZ[,F 5{;FGL Z;LN

5Z5

!** J[ZF EZ[,FGL 5FJTL 5Z&

!*( J[ZF EZ[,FGL 5FJTL 5Z*

!*) ZLSJLhG OMD" 5Z(

!(_ J[ZFAL, )$v)5 5Z)

!(! lA<0L\U G\P5 ALHF DF/[ O,[8 G\P54& GF DFl,S[ SD, 
Sg:8=SXGDF\ 5{;F EZ[,FGL Z;LN

5#_

!(Z lA<0L\U G\P5 ALHF DF/[ O,[8 G\P54& GF DFl,S[ SD, 
Sg:8=SXGDF\ 5{;F EZ[,FGL Z;LN

5#!

!(# lA<0L\U G\P5 ALHF DF/[ O,[8 G\P54& GF DFl,S[ SD, 
Sg:8=SXGDF\ 5{;F EZ[,FGL Z;LN

5#Z

75



 JUDGMENT SPCS NO. 304-2003

!($ lA<0L\U G\P5 ALHF DF/[ O,[8 G\P54& GF DFl,S[ SD, 
Sg:8=SXGDF\ 5{;F EZ[,FGL Z;LN

5##

!(5 SD, Sg:8=SXGGL SFRL Z;LN 5#$

!(& GFDO[ZGL VZHLGL Z;LN 5#5

!(* lA<0L\U G\P5 ALHF DF/[ O,[8 G\P* GF DFl,S[ SD, 
Sg:8=SXGDF\ 5{;F EZ[,FGL Z;LN

5#&

!(( lA<0L\U G\P5 ALHF DF/[ O,[8 G\P* GF DFl,S[ SD, 
Sg:8=SXGDF\ 5{;F EZ[,FGL Z;LN

5#*

!() SD, Sg:8=SXGGL SFRL Z;LN 5#(

!)_ dI]GLGL BF; GM8L; 5#)

!)! J[ZF EZ[,FGL 5FJTL ()v)_ 5$_

!)Z J[ZF EZ[,FGL 5FJTL )_v)! 5$!

!)# J[ZF EZ[,FGL 5FJTL )5v)& 5$Z

!)$ J[ZF EZ[,FGL 5FJTL 5$#

!)5 5[G<8L GM8L; 5$$

!)& lA<0L\U G\P5 ALHF DF/[ O,[8 G\P( GF DFl,S[ SD, 
Sg:8=SXGDF\ 5{;F EZ[,FGL Z;LN 

5$5

!)* lA<0L\U G\P5 ALHF DF/[ O,[8 G\P( GF DFl,S[ SD, 
Sg:8=SXGDF\ 5{;F EZ[,FGL Z;LN 

5$&

!)( lA<0L\U G\P5 ALHF DF/[ O,[8 G\P( GF DFl,S[ SD, 
Sg:8=SXGDF\ 5{;F EZ[,FGL Z;LN 

5$*

!)) lA<0L\U G\P5 ALHF DF/[ O,[8 G\P( GF DFl,S[ SD, 
Sg:8=SXGDF\ 5{;F EZ[,FGL Z;LN 

5$(

Z__ lA<0L\U G\P5 ALHF DF/[ O,[8 G\P( GF DFl,S[ SD, 
Sg:8=SXGDF\ 5{;F EZ[,FGL Z;LN 

5$)

Z_! dI]lGl;5, SM5M"P GL GM8L; 55_

Z_Z GFDO[ZGL VZHLGL Z;LN 55!

Z_# BF; GM8L; dI]lGl;5,GL h[ZM1F 55Z
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Z_$ V[0LXG, S,[S8Z ;FC[AGFV[ I]PV[,P;LP S[; G\P 
5(q!)*( GF SFD[ SZ[, C]SDGL GS,

55#

Z_5 EU]EF. GFY]EF. 58[, lJU[Z[GFVMV[ S,[S8ZzL ;]ZT 
~A~ VF5[, HJFAGL GS,

55$

Z_& ;]ZT DCFGUZ5Fl,SFDF\ ZH} SZ[, %,FGGL SM5L 555

s)P$f VF\SvZ)_ YL 5|lTJFNL G\P* YL #5 TYF $$ YL *Z TZO[ ZH} 
N:TFJ[HL  5]ZFJF ,L:8

S|D N:TFJ[HGL lJUT VF\S

!P VF SFDGF 5|lTJFNL G\P! GFVMV[ GFDNFZ U]HZFT 
CF.SM8"DF\ NFB, SZ[, :5[P;LJL,P V[%,LS[XG G\P *!
5& ;G[ !)(( GL SZ[, T[GL ;CLvl;SSFJF/L GS,

#$_

s)P5f  VF\Sv5&# YL 5|lTJFNLVM G\P#& YL $* TYF *# GF ;FC[N 

TZO[ ZH} SZ[,F N:TFJ[HL 5]ZFJFG]\ ,L:8

S|D N:TFJ[HL 5]ZFJF VF\S

!P VA"G ,[g0 ;L,L\U V[S8GL S,D Z!s!f C[9/GM 
V[SZFZ ;J"[ G\P5Z)qVv! 5{SL lJU[Z[ V\U[P

*#5

ZP V[HG HDLG V\U[ I]PV[,P;LP GL S,Dv& GL 5[8F S,D
s!f C[9/G\] 5+SP

*#&

#P JFNJF/L ;J"[ G\AZGM T,F8L SD D\+LGM NFB,M *#*

$P ;J"[ G\P5Z) VqZ 5{SLGL 5l�DTZOGL * VG[ !Z GL 
GS,

*#(

5P ;J"[ G\P5Z) Vq! 5{SLGL 5]J" TZOGL * VG[ !ZP *#)

&P V[HG ;J"[ G\P5Z) VqZq 5{SLGL 5]J" TZOGL * VG[ !Z
GL GS,

*$_

*P V[HG ;J"[ G\P5Z) VqZ 5{SL GL * VG[ !Z GL GS, *$!
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(P V[HG ;J"[ G\P5Z) VqZ 5{SL GL * VG[ !Z GL GS, *$Z

)P V[HG ;J"[ G\P5Z) VqZ 5{SL GL * VG[ !Z GL GS, *$#

!_P V[HG *$$

!!P UFD GD]GM (vV HDLGGF BFTFJCL4 BFTF G\P!$Z) 
GL GS,

*$5

!ZP V[HG BFTF G\P!$#_ GL GS, *$&

!#P V[HG BFTF G\P!!Z# GL GS, *$*

!$P V[HG BFTF G\P!$&# GL GS, *$(

!5P V[HG BFTF G\P$&$ GL GS, *$)

!&P V[HG BFTF G\P!$&5 GL GS, *5_

!*P V[HG BFTF G\P!$&& GL GS, *5!

!(P U'5 CFp;L\U :SLD JFNJF/L HDLGM p5Z GA/F JU"GF 
VFJF;MGF V[:8LD[g8 V[PALP;LP0LP 8F.5GF VFJF;M 
DF8[P

*5Z

!)P V[HG V[PALP;LP0LP 8F.5GF VFJF;MGF 
V[A:8=[S8v5LPV[;P 5|HF5lT VFSL"8[S8GM ZH} SZJFGF 
VFJ[, K[ T[GL GS,

*5#

Z_P ;1FD VlNSFZL VG[ CMNFGL ~V[ JWFZFGF S,[S8Z ;]ZT 
JTL ELDEF. DUGEF.G[ S8,L HDLGDF\ VFIMHG 
SZJF DF\UM KM T[GL :5Q8TF DF\UTM 5+P

*5$

Z!P ELDEF. DUGEF. lJU[Z[ JTL 9FSMZEF. V[DP 
58[,GFV[ lGP       qZ! YL ZH} SZ[, 5+GM HJFA

*55

ZZP XC[ZL HDLG 8MR DIF"NFGF SFINF C[9/ Z!s!f 
GL ;1FD C[9/ ZC[9F6M AF\WJFGL IMHGF D]SL 
K[ T[ ;FD[ JF\WM DF\UTL GM8L;P

*5&

Z#P HGZ, 5FJZ VMO V[8"GLGL GS, 5|M;L\0LU JBT[ ZH} 
SZ[, T[P 

*5*

Z$P EU]EF. GFY]EF. 5MT[ TYF S],D]BtIFZ TZLS[ ;1FD 
VlWSFZL ~A~ ,BFJ[, HJFAP

*5(
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Z5P EU]EF. GFY]EF. 58[,GFV[ ;1FD VlWSFZLG[ ,B[, 
5+P

*5)

Z&P VFlY"S GA/F JU" DF8[ U'C IMHGFDF\ O[ZOFZ SZJF V\
U[ 5LPV[;P 5|HF5lT VFlS"8[S V[gHLP V[ ;1FD 
VlWSFZLG[ V\NFHLT lS\DT V\U[ ,B[, 5+P

*&_

Z*P GFIA S,[S8Z[ ;1FD VlWSFZLG[ :Y/ p5ZGL l:YlT 
lJU[Z[ AFAT ,B[, 5+P

*&!

Z(P zL S'Q6J\NG 5rRLUZ[ VlWS S,[S8Z XC[ZL HDLG 8MR
DIF"NFG[ ,B[, 5+P

*&Z

Z)P ;J"[IZ[ VlWS S,[S8ZzLG[ ,B[, 5+ :Y/ l:YlTYL 
JFS[O SZJFP 

*&#

#_P EU]EF. GFY]EF. 58[,G[ XZTMGF E\U AN, 5U,F\ ,
[JF ,B[, 5+P

*&$

#!P JFNJF/L HDLG V\U[ ;J"[IZGF RSF;6L ZL5M8" 
AFAT ;J"[IZ GFIA S,[S8Z ;FC[AG[ ,B[, 5+P

*&5

#ZP ,1DLGUZGF CMN[NFZMV[ ~A~ CFHZ Y. VF5[, HJFA *&&

##P GFIA S,[S8Z sI]PV[,P;LPf ;]ZTGFV[ ;J"[IZG[ :Y/ 
T5F; V\U[ ,B[, 5+P

*&*

#$P ;1FD VlWSFZLV[ ;[SXG VlWSFZLzL G[ OFH, HDLG 
DCFGUZ5Fl,SFG[ VF5JF AFAT ,B[, 5+P

*&(

#5P 5\RSIF; v :Y/ p5ZGL 5lZl:YlT V\U[ *&)

#&P EU]EF. GFY]EF. 58[,GM HJFA **_

#*P D[g8[P ;J"[IZ[ ;1FD VlWSFZLG[ ,B[, 5+v :Y/ 
l:YlT V\U[P 

**!

#(P 5\RSIF; v :Y/ p5ZGM D[g8[P ;J"[IZ[ 5\RM ZFBL SZ[, 
T[P 

**Z

#)P EU]EF. GFY]EF. 58[,G[ AF\WSFD :SLD D]HA RF,] 
ZFBJF VF5[, 5ZJFGULGL GS,

**#

$_P zL EU]EF. GFY]EF. 58[,G[ ;1FD VlWSFZLV[ GA/F **$
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JU"GF ,MSMG[ VFJF;MGL ;]lJWF 5]ZL 5F0JF VF5[, 
D]lST ZN SZTM 9ZFJP

$!P XC[ZL HDLG 5\R VG[ ;lRJzL VDNFJFN ;D1F 
EU]EF. GFY]EF. 58[,[ SZ[, lJJFN VZHL TFP!
Z(q(5 GL GS,

**5

$ZP EU]EF. GFY]EF.V[ GFDNFZ U]HZFT CF.SM8"DF\ 
SZ[, :5[P;LPV[%,LPG\P*!5& ;G[ !)(( GL GS, 

**&

$#P :5[PV[%,LP G\P*!5&q(( GL 5L8LXGGL GS,P ***

$$P XC[ZL HDLG 5\R VG[ ;lRJzL VDNFJFN ;D1F SZ[, 
lJJFN VZHLGL GS,

**(

$5P GFDNFZ U]HZFT CF.SM8"[ :5[P;LPV[%,LP G\P*!
5& ;G[ !)(( SFD[ SZJFDF\ VFJ[, C]SDGL GS,

**)

$&P :5[P;LPV[%,LP G\P*!5& VG[ !)(( GFDNFZ U]HZFT 
CF.SM8"[ SZ[, C]SDP

*(_

$*P lSXMZEF. RMS;LG[ Z!s!f GL :SLD ZN SZL CMI 
VFU/G]\ AF\WSFD GlC SZJF TYF ;1FD VlWSFZL ~A~ 
TFP!&P&P(& GF\ ZMH SR[ZLDF\ !5v__ S,FS[ CFHZ 
ZC[JF ,B[, 5+P

*(!

$(P JFNJF/L HDLG p5Z AF\WSFD SZJFGM %,FG 5LPV[;P 
5|HF5lTV[ T{IFZ SZ[, T[GL GS,LP

*(Z

s)P&f VF\Sv5&& YL   ;  FC[N ;]Z[X V[DP EFZTL VFSFZ6L VlWSFZL   
TZO[ ZH} SZ[, N:TFJ[HL 5]ZFJFG]\ ,L:8 ZH} K[P 

S|D N:TFJ[HL 5]ZFJF VF\S

!P ;[SXG VMOL;Z GMY" hMG STFZUFDGFV[ VMOL;ZzL 
Z[S0"GF G[ ,B[, 5+ GL GS,

(5Z

ZP Z[S0" lJEFUGFVMV[ GMY" hMG STFZUFDGFVMG[ Z[S0" 
GFX SZJF AFAT[ D[/JJF VFJ[, D\H]ZL 5+

(5Z

#P Z[S0" VMOL;DF\ HDF Z[S0"GL JM0" D]HAGL lJUTG]\ 5+ (5#
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$P V[HG JM0" V\U[GF Z[S0" SL5Z 5|lT DMS,JF DF8[GL D\H]ZL
D/JF lJG\TL 5+

(5$

5P Z[S0"DF\ ;DFJ[X lJUTM V\U[GL DFlCTL 5+ (55

&P VFNLGFY V[5F8"D[g8 5F8"G\P ! 
H[GM 8[GFD[g8 G\AZv!).v#)vZ&#!v_v__!
VFNLGFY V[5F8"[D[g8 5F8"G\P !
H[GM 8[GFD[g8 G\AZv!).v#)vZ&#5v_v__!
VFNLGFY V[5F8"[D[g8 5F8"G\P !
H[GM 8[GFD[g8 G\AZv !).v#)vZ&$!v_v__!
VFNLGFY V[5F8"D[g8 5F8" G\P!
H[GM 8[GFD[g8 G\AZv!).v#)vZ&$5v_v__!
GFGL VFSFZ6L 5+SGL GS,

(5&

*P VFNLGFY V[5F8"D[g8 5F8"G\P ! 
H[GM 8[GFD[g8 G\AZv!).v#)vZ&5!v_v__!
VFNLGFY V[5F8"[D[g8 5F8"G\P !
H[GM 8[GFD[g8 G\AZv!).v#)vZ&55v_v__!
VFNLGFY V[5F8"[D[g8 5F8"G\P !
H[GM 8[GFD[g8 G\AZv !).v#)vZ&&!v_v__!
VFNLGFY V[5F8"D[g8 5F8" G\P!
H[GM 8[GFD[g8 G\AZv!).v#)vZ&&5v_v__!
GFGL VFSFZ6L 5+SGL GS,

(5*

(P VFNLGFY V[5F8"D[g8 5F8"G\P ! 
H[GM 8[GFD[g8 G\AZv!).v#)vZ&*!v_v__!
VFNLGFY V[5F8"[D[g8 5F8"G\P !
H[GM 8[GFD[g8 G\AZv!).v#)vZ&*#v_v__!
VFNLGFY V[5F8"[D[g8 5F8"G\P !
H[GM 8[GFD[g8 G\AZv !).v#)vZ&(!v_v__!
VFNLGFY V[5F8"D[g8 5F8" G\P!
H[GM 8[GFD[g8 G\AZv!).v#)vZ&(5v_v__!
GFGL VFSFZ6L 5+SGL GS,

(5(

)P VFNLGFY V[5F8"D[g8 5F8"G\P ! 
H[GM 8[GFD[g8 G\AZv!).v#)vZ&)!v_v__!

(5)

81



 JUDGMENT SPCS NO. 304-2003

VFNLGFY V[5F8"[D[g8 5F8"G\P Z
H[GM 8[GFD[g8 G\AZv!).v#)vZ&)5v_v__!
VFNLGFY V[5F8"[D[g8 5F8"G\P Z
H[GM 8[GFD[g8 G\AZv !).v#)vZ*_!v_v__!
VFNLGFY V[5F8"D[g8 5F8" G\PZ
H[GM 8[GFD[g8 G\AZv!).v#)vZ*_5v_v__!
GFGL VFSFZ6L 5+SGL GS,

!_P VFNLGFY V[5F8"D[g8 5F8"G\P Z
H[GM 8[GFD[g8 G\AZv!).v#)vZ*!!v_v__!
VFNLGFY V[5F8"[D[g8 5F8"G\P Z
H[GM 8[GFD[g8 G\AZv!).v#)vZ*!5v_v__!
VFNLGFY V[5F8"[D[g8 5F8"G\P Z
H[GM 8[GFD[g8 G\AZv !).v#)vZ*Z!v_v__!
VFNLGFY V[5F8"D[g8 5F8" G\PZ
H[GM 8[GFD[g8 G\AZv!).v#)vZ*Z5v_v__!
GFGL VFSFZ6L 5+SGL GS,

(&!

!!P VFNLGFY V[5F8"D[g8 5F8"G\P Z
H[GM 8[GFD[g8 G\AZv!).v#)vZ*#!v_v__!
VFNLGFY V[5F8"[D[g8 5F8"G\P Z
H[GM 8[GFD[g8 G\AZv!).v#)vZ*#5v_v__!
VFNLGFY V[5F8"[D[g8 5F8"G\P Z
H[GM 8[GFD[g8 G\AZv !).v#)vZ*$!v_v__!
VFNLGFY V[5F8"D[g8 5F8" G\PZ
H[GM 8[GFD[g8 G\AZv!).v#)vZ*$5v_v__!
GFGL VFSFZ6L 5+SGL GS,

(&Z

!ZP VFNLGFY V[5F8"D[g8 5F8"G\P Z
H[GM 8[GFD[g8 G\AZv!).v#)vZ*5!v_v__!
VFNLGFY V[5F8"[D[g8 5F8"G\P Z
H[GM 8[GFD[g8 G\AZv!).v#)vZ*55v_v__!
VFNLGFY V[5F8"[D[g8 5F8"G\P Z
H[GM 8[GFD[g8 G\AZv !).v#)vZ*&!v_v__!
VFNLGFY V[5F8"D[g8 5F8" G\PZ
H[GM 8[GFD[g8 G\AZv!).v#)vZ**!v_v__!

(&#
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GFGL VFSFZ6L 5+SGL GS,

!#P VFNLGFY V[5F8"D[g8 5F8"G\P $
H[GM 8[GFD[g8 G\AZv!).v#)vZ**5v_v__!
VFNLGFY V[5F8"[D[g8 5F8"G\P $
H[GM 8[GFD[g8 G\AZv!).v#)vZ*(!v_v__!
VFNLGFY V[5F8"[D[g8 5F8"G\P $
H[GM 8[GFD[g8 G\AZv !).v#)vZ*(5v_v__!
VFNLGFY V[5F8"D[g8 5F8" G\P$
H[GM 8[GFD[g8 G\AZv!).v#)vZ*)!v_v__!
GFGL VFSFZ6L 5+SGL GS,

(&$

!$P VFNLGFY V[5F8"D[g8 5F8"G\P $
H[GM 8[GFD[g8 G\AZv!).v#)vZ*)5v_v__!
VFNLGFY V[5F8"[D[g8 5F8"G\P $
H[GM 8[GFD[g8 G\AZv!).v#)vZ(_!v_v__!
VFNLGFY V[5F8"[D[g8 5F8"G\P $
H[GM 8[GFD[g8 G\AZv !).v#)vZ(_5v_v__!
VFNLGFY V[5F8"D[g8 5F8" G\P$
H[GM 8[GFD[g8 G\AZv!).v#)vZ(!!v_v__!
GFGL VFSFZ6L 5+SGL GS,

(&5

!5P VFNLGFY V[5F8"D[g8 5F8"G\P $
H[GM 8[GFD[g8 G\AZv!).v#)vZ(!5v_v__!
VFNLGFY V[5F8"[D[g8 5F8"G\P $
H[GM 8[GFD[g8 G\AZv!).v#)vZ(Z!v_v__!
VFNLGFY V[5F8"[D[g8 5F8"G\P $
H[GM 8[GFD[g8 G\AZv !).v#)vZ(Z5v_v__!
VFNLGFY V[5F8"D[g8 5F8" G\P$
H[GM 8[GFD[g8 G\AZv!).v#)vZ(#!v_v__!
GFGL VFSFZ6L 5+SGL GS,

(&&

!&P VFNLGFY V[5F8"D[g8 5F8"G\P 5
H[GM 8[GFD[g8 G\AZv!).v#)vZ(#5v_v__!
VFNLGFY V[5F8"[D[g8 5F8"G\P 5
H[GM 8[GFD[g8 G\AZv!).v#)vZ($!v_v__!

(&*
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VFNLGFY V[5F8"[D[g8 5F8"G\P 5
H[GM 8[GFD[g8 G\AZv !).v#)vZ($5v_v__!
VFNLGFY V[5F8"D[g8 5F8" G\P5
H[GM 8[GFD[g8 G\AZv!).v#)vZ(5!v_v__!
GFGL VFSFZ6L 5+SGL GS,

!*P VFNLGFY V[5F8"D[g8 5F8"G\P 5
H[GM 8[GFD[g8 G\AZv!).v#)vZ(55v_v__!
VFNLGFY V[5F8"[D[g8 5F8"G\P 5
H[GM 8[GFD[g8 G\AZv!).v#)vZ(&!v_v__!
VFNLGFY V[5F8"[D[g8 5F8"G\P 5
H[GM 8[GFD[g8 G\AZv !).v#)vZ(&5v_v__!
VFNLGFY V[5F8"D[g8 5F8" G\P5
H[GM 8[GFD[g8 G\AZv!).v#)vZ(*!v_v__!
GFGL VFSFZ6L 5+SGL GS,

(&(

!(P VFNLGFY V[5F8"D[g8 5F8"G\P 5
H[GM 8[GFD[g8 G\AZv!).v#)vZ(*5v_v__!
VFNLGFY V[5F8"[D[g8 5F8"G\P 5
H[GM 8[GFD[g8 G\AZv!).v#)vZ((!v_v__!
VFNLGFY V[5F8"[D[g8 5F8"G\P 5
H[GM 8[GFD[g8 G\AZv !).v#)vZ((5v_v__!
VFNLGFY V[5F8"D[g8 5F8" G\P5
H[GM 8[GFD[g8 G\AZv!).v#)vZ()!v_v__!
GFGL VFSFZ6L 5+SGL GS,

(&)

!)P VFNLGFY V[5F8"D[g84 STFZUFD4 ;]ZT GF 8[GFD[g8 G\
P!)HLv$ZvZ&#!v_v__! GFGL VFSFZF6L 5+SGL
GS, 

(*_

Z_P VFNLGFY V[5F8"D[g84 STFZUFD4 ;]ZT GF 8[GFD[g8 G\
P!)HLv$ZvZ&#5v_v__! GFGL VFSFZF6L 5+SGL
GS, 

(*!

Z!P VFNLGFY V[5F8"D[g84 STFZUFD4 ;]ZT GF 8[GFD[g8 G\
P!)HLv$ZvZ&$!v_v__! GFGL VFSFZF6L 5+SGL
GS, 

(*Z
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ZZP VFNLGFY V[5F8"D[g84 STFZUFD4 ;]ZT GF 8[GFD[g8 G\
P!)HLv$ZvZ&55v_v__! GFGL VFSFZF6L 5+SGL
GS, 

(*#

Z#P VFNLGFY V[5F8"D[g84 STFZUFD4 ;]ZT GF 8[GFD[g8 G\
P!)HLv$ZvZ&(!v_v__! GFGL VFSFZF6L 5+SGL
GS, 

(*$

Z$P VFNLGFY V[5F8"D[g84 STFZUFD4 ;]ZT GF 8[GFD[g8 G\
P!)HLv$ZvZ&)!v_v__! GFGL VFSFZF6L 5+SGL
GS, 

(*5

Z5P VFNLGFY V[5F8"D[g84 STFZUFD4 ;]ZT GF 8[GFD[g8 G\
P!)HLv$ZvZ&)5v_v__! GFGL VFSFZF6L 5+SGL
GS, 

(*&

Z&P VFNLGFY V[5F8"D[g84 STFZUFD4 ;]ZT GF 8[GFD[g8 G\
P!)HLv$ZvZ*_!v_v__! GFGL VFSFZF6L 5+SGL
GS, 

(**

Z*P VFNLGFY V[5F8"D[g84 STFZUFD4 ;]ZT GF 8[GFD[g8 G\
P!)HLv$ZvZ*!5v_v__! GFGL VFSFZF6L 5+SGL
GS, 

(*(

Z(P VFNLGFY V[5F8"D[g84 STFZUFD4 ;]ZT GF 8[GFD[g8 G\
P!)HLv$ZvZ*Z!v_v__! GFGL VFSFZF6L 5+SGL
GS, 

(*)

Z)P VFNLGFY V[5F8"D[g84 STFZUFD4 ;]ZT GF 8[GFD[g8 G\
P!)HLv$ZvZ*#!v_v__! GFGL VFSFZF6L 5+SGL
GS, 

((_

#_P VFNLGFY V[5F8"D[g84 STFZUFD4 ;]ZT GF 8[GFD[g8 G\
P!)HLv$ZvZ*#5v_v__! GFGL VFSFZF6L 5+SGL
GS, 

((!

#!P VFNLGFY V[5F8"D[g84 STFZUFD4 ;]ZT GF 8[GFD[g8 G\
P!)HLv$ZvZ*$!v_v__! GFGL VFSFZF6L 5+SGL
GS, 

((Z

#ZP VFNLGFY V[5F8"D[g84 STFZUFD4 ;]ZT GF 8[GFD[g8 G\ ((#
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P!)HLv$Zv
Z*$5v_v__! GFGL VFSFZF6L 5+SGL GS, 

##P VFNLGFY V[5F8"D[g84 STFZUFD4 ;]ZT GF 8[GFD[g8 G\
P!)HLv$ZvZ*5!v_v__! GFGL VFSFZF6L 5+SGL
GS, 

(($

#$P VFNLGFY V[5F8"D[g84 STFZUFD4 ;]ZT GF 8[GFD[g8 G\
P!)HLv$ZvZ*&!v_v__! GFGL VFSFZF6L 5+SGL
GS, 

((5

#5P VFNLGFY V[5F8"D[g84 STFZUFD4 ;]ZT GF 8[GFD[g8 G\
P!)HLv$ZvZ(_!v_v__! GFGL VFSFZF6L 5+SGL
GS, 

((&

#&P VFNLGFY V[5F8"D[g84 STFZUFD4 ;]ZT GF 8[GFD[g8 G\
P!)HLv$ZvZ(!!v_v__! GFGL VFSFZF6L 5+SGL
GS, 

((*

#*P VFNLGFY V[5F8"D[g84 STFZUFD4 ;]ZT GF 8[GFD[g8 G\
P!)HLv$ZvZ(!5v_v__! GFGL VFSFZF6L 5+SGL
GS, 

(((

#(P VFNLGFY V[5F8"D[g84 STFZUFD4 ;]ZT GF 8[GFD[g8 G\
P!)HLv$ZvZ(#5v_v__! GFGL VFSFZF6L 5+SGL
GS, 

(()

#)P VFNLGFY V[5F8"D[g84 STFZUFD4 ;]ZT GF 8[GFD[g8 G\
P!)HLv$ZvZ($!v_v__! GFGL VFSFZF6L 5+SGL
GS, 

()_

$_P VFNLGFY V[5F8"D[g84 STFZUFD4 ;]ZT GF 8[GFD[g8 G\
P!)HLv$ZvZ($5v_v__! GFGL VFSFZF6L 5+SGL
GS, 

()!

$!P VFNLGFY V[5F8"D[g84 STFZUFD4 ;]ZT GF 8[GFD[g8 G\
P!)HLv$ZvZ(5!v_v__! GFGL VFSFZF6L 5+SGL
GS, 

()Z

$ZP VFNLGFY V[5F8"D[g84 STFZUFD4 ;]ZT GF 8[GFD[g8 G\
P!)HLv$ZvZ(55v_v__! GFGL VFSFZF6L 5+SGL

()#
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GS, 

$#P VFNLGFY V[5F8"D[g84 STFZUFD4 ;]ZT GF 8[GFD[g8 G\
P!)HLv$ZvZ(&!v_v__! GFGL VFSFZF6L 5+SGL
GS, 

()$

$$P VFNLGFY V[5F8"D[g84 STFZUFD4 ;]ZT GF 8[GFD[g8 G\
P!)HLv$ZvZ(&5 v_v__! GFGL VFSFZF6L 
5+SGL GS, 

()5

$5P VFNLGFY V[5F8"D[g84 STFZUFD4 ;]ZT GF 8[GFD[g8 G\
P!)HLv$ZvZ(*!v_v__! GFGL VFSFZF6L 5+SGL
GS, 

()&

$&P VFNLGFY V[5F8"D[g84 STFZUFD4 ;]ZT GF 8[GFD[g8 G\
P!)HLv$ZvZ(*5v_v__! GFGL VFSFZF6L 5+SGL
GS, 

()*

$*P VFNLGFY V[5F8"D[g84 STFZUFD4 ;]ZT GF 8[GFD[g8 G\
P!)HLv$ZvZ((!v_v__! GFGL VFSFZF6L 5+SGL
GS, 

()(

$(P VFNLGFY V[5F8"D[g84 STFZUFD4 ;]ZT GF 8[GFD[g8 G\
P!)HLv$ZvZ((5v_v__! GFGL VFSFZF6L 5+SGL
GS, 

())

$)P VFNLGFY V[5F8"D[g84 STFZUFD4 ;]ZT GF 8[GFD[g8 G\
P!)HLv$ZvZ()!v_v__! GFGL VFSFZF6L 5+SGL
GS, 

)__

s)P*f VF\Sv5&) YL   5|lTJFNL TZO[ ;FC[N G\P# 8MZ[g8 5FJZ ,LP  
TZO[ ZH} SZ[, N:TFJ[HL 5]ZFJF ,L:8 

S|D N:TFJ[HL 5]ZFJF VF\S

!P ;lJ"; G\P5__!*Z5(( GF Z[SJLh[XG OMD"GL h[ZM1F GS, 5*5

ZP ;lJ"; G\P5__!*Z5() GF Z[SJLh[XG OMD"GL h[ZM1F GS, 5*&

#P ;lJ"; G\P5__!*Z5)_ GF Z[SJLh[XG OMD"GL h[ZM1F GS, 5**

$P ;lJ"; G\P5__!*Z5)! GF Z[SJLh[XG OMD"GL h[ZM1F GS, 5*(
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5P ;lJ"; G\P5__!*Z5)Z GF Z[SJLh[XG OMD"GL h[ZM1F GS, 5*)

&P ;lJ"; G\P5__!*Z5)& GF Z[SJLh[XG OMD"GL h[ZM1F GS, 5(_

*P ;lJ"; G\P5__!*Z&_! GF Z[SJLh[XG OMD"GL h[ZM1F GS, 5(!

(P ;lJ"; G\P5__!*Z&_Z GF Z[SJLh[XG OMD"GL h[ZM1F GS, 5(Z

)P XMEFA[G WGxIFD,F, XFCV[ GFDO[Z SZJF SZ[, VZHL 5(#

!_P ;lJ"; G\P5__!*Z&_$ GF Z[SJLh[XG OMD"GL h[ZM1F GS, 5($

!!P ;lJ"; G\P5__!*Z&_5 GF Z[SJLh[XG OMD"GL h[ZM1F GS, 5(5

!ZP ;lJ"; G\P5__!*Z&_& GF Z[SJLh[XG OMD"GL h[ZM1F GS, 5(&

!#P ;lJ"; G\P5__!*Z&_* GF Z[SJLh[XG OMD"GL h[ZM1F GS, 5(*

!$P ;lJ"; G\P5__!*Z&!_ GF Z[SJLh[XG OMD"GL h[ZM1F GS, 5((

!5P ;lJ"; G\P5__!*Z&!! GF Z[SJLh[XG OMD"GL h[ZM1F GS, 5()

!&P ;lJ"; G\P5__!*Z&!Z GF Z[SJLh[XG OMD"GL h[ZM1F GS, 5)_

!*P ;lJ"; G\P5__!*Z&!$ GF Z[SJLh[XG OMD"GL h[ZM1F GS, 5)!

!(P ;lJ"; G\P5__!*Z&!5 GF Z[SJLh[XG OMD"GL h[ZM1F GS, 5)Z

!)P ;lJ"; G\P5__!*Z&!& GF Z[SJLh[XG OMD"GL h[ZM1F GS, 5)#

Z_P SD, S<:8=SXGV[ TFPZ*qZq!)(* GF ZMH VF5[, 
V[DPVMP;LGL GS, 

5)$

Z!P EU]EF. GFY]EF.V[ VF5[, V[GPVMP;LP GL GS, 5)5

ZZP ;lJ"; G\P5__!*Z&!& GF Z[SJLh[XG OMD"GL GS, 5)&

Z#P ;lJ"; G\P5__!*Z&!( GF Z[SJLh[XG OMD"GL h[ZM1F GS, 5)*

Z$P ;lJ"; G\P5__!*Z&Z_ GF Z[SJLh[XG OMD"GL h[ZM1F GS, 5)(

Z5P ;]lG, E0SGFVMV[ GFD O[Z SZFJJF SZ[, VZHL 5))

Z&P V[HG VZHL ;FY[ ZH} YI[, S,D Z;LNGL GS, &__

Z*P ;lJ"; G\P5__!*Z&$& GF Z[SJLh[XG OMD"GL h[ZM1F GS,P &_!

Z(P ;lJ"; G\P5__!*Z&$( GF Z[SJLh[XG OMD"GL h[ZM1F GS,P &_Z

Z)P Z[SJLh[XG OMD"GL h[ZM1F GS, &_#

#_P ;lJ"; G\P5__!*Z&5& GF Z[SJLh[XG OMD"GL h[ZM1F GS,P &_$

#!P ;lJ"; G\P5__!*Z&5* GF Z[SJLh[XG OMD"GL h[ZM1F GS,P &_5

#ZP ;lJ"; G\P5__!*Z&5( GF Z[SJLh[XG OMD"GL h[ZM1F GS,P &_&

##P ;lJ"; G\P5__!*Z&5) GF Z[SJLh[XG OMD"GL h[ZM1F GS,P &_*
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#$P ;lJ"; G\P5__!*Z&&_ GF Z[SJLh[XG OMD"GL h[ZM1F GS,P &_(

#5P Z[SJLh[XG OMD"GL GS, &_)

#&P GFD O[ZGL VZHL &!_

#*P Z[SJLH[XG OMD"GL GS, &!!

#(P ;lJ"; G\P5__!*Z&&! GF Z[SJLh[XG OMD"GL h[ZM1F GS,P &!Z

#)P ;lJ"; G\P5__!*Z&&Z GF Z[SJLh[XG OMD"GL h[ZM1F GS,P &!#

$_P ;lJ"; G\P5__!*Z&&# GF Z[SJLh[XG OMD"GL h[ZM1F GS,P &!$

$_P ;lJ"; G\P5__!*Z&&$ GF Z[SJLh[XG OMD"GL h[ZM1F GS,P &!5

$!P ;lJ"; G\P5__!*Z&&5 GF Z[SJLh[XG OMD"GL h[ZM1F GS,P &!&

$ZP ;lJ"; G\P5__!*Z&&& GF Z[SJLh[XG OMD"GL h[ZM1F GS,P &!*

$#P ;lJ"; G\P5__!*Z&&* GF Z[SJLh[XG OMD"GL h[ZM1F GS,P &!(

$$P ;lJ"; G\P5__!*Z&&( GF Z[SJLh[XG OMD"GL h[ZM1F GS,P &!)

$5P ;lJ"; G\P5__!*Z&&) GF Z[SJLh[XG OMD"GL h[ZM1F GS,P &Z_

$&P ;lJ"; G\P5__!*Z&*_ GF Z[SJLh[XG OMD"GL h[ZM1F GS,P &Z!

$*P ;lJ"; G\P5__!*Z&*! GF Z[SJLh[XG OMD"GL h[ZM1F GS,P &ZZ

$(P ;lJ"; G\P5__!*Z&*Z GF Z[SJLh[XG OMD"GL h[ZM1F GS,P &Z#

$)P SG[SXG VF%IF V\U[ G]\ SMd%I]8Z ZF.h lX0I], &Z$

s)P(f VF\Sv5*! YL   5|lTJFNL   G\P(   TZO[ ZH} SZ[, N:TFJ[HL   
5]ZFJF ,L:8 

S|D N:TFJ[HL 5]ZFJF VF\S

!P V|FSL8[S DC[gN= V[DP lD:+L DFZOT VFNLGF lA<0L\U G\P!4 
8LP5LPv!( STFZUFD ;J"[ G\P 5Z) :8=SRZ :8[lAl,8L ZL5M8" 
V;,

5*Z

ZP V|FSL8[S DC[gN= V[DP lD:+L DFZOT VFNLGF lA<0L\U G\PZ4 
8LP5LPv!( STFZUFD ;J"[ G\P 5Z) :8=SRZ :8[lAl,8L ZL5M8" 
V;,

5*#

#P V|FSL8[S DC[gN= V[DP lD:+L DFZOT VFNLGF lA<0L\U G\P54 
8LP5LPv!( STFZUFD ;J"[ G\P 5Z) :8=SRZ :8[lAl,8L ZL5M8" 

5*$
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V;,

s)P)f VF\Sv&$) YL 5|lTJFNL G\P#& YL $* TZO[ ZH} YI[, N:TFJ[HL 
5]ZFJF ,L:8 

S|D N:TFJ[HL 5]ZFJF VF\S

!P 5|lTJFNLVMV[ ZH} SZ[, V;, SAHF Z;LNMG[ .d5Fpg0 SZJF 
SZ[, VZHLGF VG];\WFGDF\ S,[S8ZzL ;]ZTGFG[ SZ[, C]SD 
D]HA :8[8 A[\S VMO .lg0IFDF\ EZ[, ZMS0 ZSDGF R,6 G\P#_
V;,

*_(

ZP vV[HGv R,6 G\P#! V;, *_)

#P vV[HGv R,6 G\P#Z V;, *!_

s)P!_f VF\Sv*!( YL   5|lTJFNLVM   ZJHLEF.EF. D\U/EF. JWF;LIF   

TZO[ N:TFJ[HL 5]ZFJFVMG]\ ,L:8 ZH} K[P 

S|D N:TFJ[HL 5]ZFJF VF\S

!P VFNLGFY V[5F8"D[g8v# GF O,[8 G\PZ G]\ J[ZF EIF"GL 
Z;LN V;, 

*!)sVf

ZP V[HG O,[8G]\ V;, J[ZFAL, *Z_sVf

#P V[HG V[5F8"D[g8DF\ 5|lTJFNL G\P#& GF GFD[ VFJ[, O,
[8 G\P! J[ZFEIF"GL Z;LN V;, 

*Z!sVf

$P V[HG O,[8G]\ V;, JLZFAL, *ZZsVf

5P VFNLGFY V[5F8"D[g8DF\ 5|lTJFNL G\P#) GF GFD[ VFJ[,
O,[8 G\P# G]\ J[ZF EIF"GL Z;LN V;, 

*Z#sVf

&P V[HG O,[8G]\ V;, JLZF AL, *Z$sVf

*P VFNLGFY V[5F8"D[g8DF\ 5|lTJFNL G\P$_ GF GFD[ VFJ[,
O,[8 G\P$ G]\ J[ZF EIF"GL Z;LN V;, 

*Z5sVf

(P V[HG O,[8G]\ V;, J[ZFAL, *Z&sVf

)P VFNLGFY V[5F8"D[g8DF\ 5|lTJFNL G\P$* GF GFD[ VFJ[, *Z*sVf
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O,[8 G\P( G]\ J[ZF EIF"GL Z;LN V;, 

!_P V[HG O,[8G]\ V;, J[ZFAL, *Z(sVf

!!P VFNLGFY V[5F8"D[g8DF\ 5|lTJFNL G\P$! GF GFD[ VFJ[,
O,[8 G\P& G]\ J[ZF EIF"GL Z;LN V;, 

*Z)sVf

!ZP V[HG O,[8G]\ V;, J[ZFAL, *#_sVf

!#P VFNLGFY V[5F8"D[g8DF\ VFJ[, O,[8 G\P* G]\ J[ZF EIF"GL
Z;LN V;, 

*#!sVf

!$P V[HG O,[8G]\ V;, J[ZFAL, *#ZsVf

!5P VFNLGFY V[5F8"D[g8DF\ 5|lTJFNL G\P$! GF GFD[ VFJ[,
O,[8 G\P5 G]\ J[ZF EIF"GL Z;LN V;,

*##sVf

!&P V[HG O,[8G]\ V;, J[ZFAL, *#$sVf

!*P VFNLGFY V[5F8"D[g8DF\ 5|lTJFNL G\P#* GF GFD[ VFJ[,
O,[8 G\P( G]\    J[ZF EIF"GL Z;LN V;, 

*#5sVf

!(P V[HG O,[8G]\ V;, J[ZFAL, *#&sVf

!)P VFNLGFY V[5F8"D[g8DF\ 5|lTJFNL G\P$5 GF GFD[ VF5[,
O,[8 G\P54& G]\] J[ZF EIF"GL Z;LN V;, 

*#*sVf

Z_P V[HG O,[8G\] V;, J[ZFAL, *#(sVf

Z!P VFNLGFY V[5F8"D[g8DF\ 5|lTJFNL G\P(# GF GFD[ VF5[,
O,[8 G\P * G]\ J[ZF EIF"GL Z;LN V;, 

*#)sVf

ZZP V[HG O,[8G]\ V;, J[ZFAL, *$_sVf

Z#P VFNLGFY V[5F8"D[g8DF\ 5|lTJFNL G\P$$ GF GFD[ VFJ[,
O,[8 G\P$ G]\ J[ZF EIF"GL Z;LN V;, 

*$!sVf

Z$P V[HG O,[8G]\ V;, J[ZFAL, *$ZsVf

Z5P VFNLGFY V[5F8"D[g8DF\ 5|lTJFNL G\P$# GF GFD[ VFJ[,
O,[8 G\P# G]\ J[ZF EIF"GL Z;LN V;, 

*$#sVf

Z&P V[HG O,[8G]\ V;, J[ZFAL, *$$sVf

Z*P VFNLGFY V[5F8"D[g8DF\ 5|lTJFNL G\P$Z GF GFD[ VFJ[, 
O,[8 G\PZ G]\ J[ZF EIF"GL Z;LN V;, 

*$5sVf

Z(P V[HG O,[8G]\ V;, J[ZFAL, *$&sVf

Z)P VFNLGFY V[5F8"D[g8DF\ ALHF DF/[ VFJ[, O,[8 G\P! G]\ 
J[ZF EIF"GL Z;LN V;, 

*$*sVf
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#_P V[HG O,[8G]\ V;, J[ZFAL, *$(sVf

s)P!!f VF\Sv*)_ YL   5|lTJFNL  VM   G\P*4 (4 !(4 ZZ4 Z&4 Z*4 ##4   
#$4 5&4 &! YL &$4 &&sV[f4 &)4 *!4 *Z4 (* VG[ )! 
TZO[ ZH} SZ[,F N:TFJ[HL 5]ZFJFG]\ ,L:8

S|D N:TFJ[HL 5]ZFJF VF\S

!P ;NZ NFJFDF\ lGXFGLvZ(#qZ) YL ZH} YI[, 
VGZHL:80" J[RF6 SZFZ V\U[ VF\Sv#Z( GL VF\
S[ 5F0JFGL VZHL p5Z GFDNFZ SM8"[ SZ[, C]SD D]HA 
GFIA S,[S8Z :8[d5 0I]8L D]<IF\SG T\+ wJFZF 
B}8TL :8[d5 0I]8L GSSL SZL J;], SZ[, H[ V\U[G]\ R,6
V;,P

(Z_

ZP ;NZ NFJFDF\ lGXFGLvZ(#q#_ YL ZH} YI[, 
VGHL:80" J[RF6 SZFZ V\U[ VF\Sv#Z( GL VF\
S[ 5F0JFGL VZHL p5Z GFDNFZ SM8"[ SZ[, C]SD D]HA 
GFIA S,[S8Z :8[d5 0I]8L GSSL SZL J;], SZ[, H[ V\
U[G]\ R,6 V;,P

(Z!

#P ;NZ NFJFDF\ lGXFGLvZ(#q#) YL ZH} YI[, 
VGZHL:80" SAHF ;lCTGM J[RF6BT V\U[ VF\Sv#Z(
GL VF\S[ 5F0JFGL VZHL p5Z GFDNFZ SM8"[ SZ[, C]SD 
D]HA GFIA S,[S8Z :8[d5 0I]8L D]<IF\SG T\+ wJFZF 
B}8TL :8[d5 0I]8L GSSL SZL J;], SZ[, H[ V\U[G]\ R,6
V;,P

(ZZ

$P ;NZ NFJFDF\ lGXFGLvZ(#q$) YL ZH} YI[, 
VGZHL:80" J[RF6 SZFZ V\U[ VF\Sv#Z( GL VF\
S[ 5F0JFGL VZHL p5Z GFDNFZ SM8"[ SZ[, C]SD D]HA 
GFIA S,[S8Z :8[d5 0I]8L D]<IF\SG T\+ wJFZF 
B}8TL :8[d5 0I]8L GSSL SZL J;], SZ[, H[ V\U[G]\ R,6
V;,P

(Z#

5P ;NZ NFJFDF\ lGXFGLvZ(#q5_ YL ZH} YI[, 
VGZHL:80" ;F8FBT V\U[v#Z( GL VF\S[ 5F0JFGL 
VZHL p5Z GFDNFZ SM8"[ SZ[, C]SD D]HA GFIA S,[S8Z

(Z$
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:8[d5 0I]8L D]<IF\SG T\+ wJFZF B}8TL :8[d5 0I]8L 
GSSL SZL J;], SZ[, H[ V\U[G]\ R,6 V;,P

&P ;NZ NFJFDF\ lGXFGLvZ(#q5! YL ZH} YI[, 
VGZHL:80" J[RF6 SZFZ V\U[ VF\Sv#Z( GL VF\
S[  5F0JFGL VZHL p5Z GFDNFZ SM8"[ SZ[, C]SD D]HA 
GFIA S,[S8Z :8[d5 0I]8L D]<IF\SG T\+ wJFZF 
B}8TL :8[d5 0I]8L GSSL SZL J;], SZ[, H[ V\U[G]\\ R,6
V;,P 

(Z5

*P ;NZ NFJFDF\ lGXFGLvZ(#q55 YL ZH} YI[, 
VGZHL:80" SAHF ;lCTGM J[RF6 SZFZ V\U[ VF\
Sv#Z( GL VF\S[  5F0JFGL VZHL p5Z GFDNFZ 
SM8"[ SZ[, C]SD D]HA GFIA S,[S8Z :8[d5 0I]8L D]<IF\
SG T\+ wJFZF B}8TL :8[d5 0I]8L GSSL SZL J;], SZ[, 
H[ V\U[G]\\ R,6 V;,P 

(Z&

(P ;NZ NFJFDF\ lGXFGLvZ(#q5( YL ZH} YI[, 
VGZHL:80" J[RF6 N:TFJ[H         V\U[ VF\Sv#Z( GL 
VF\S[  5F0JFGL VZHL p5Z GFDNFZ SM8"[ SZ[, C]SD 
D]HA GFIA S,[S8Z :8[d5 0I]8L D]<IF\SG T\+ wJFZF 
B}8TL :8[d5 0I]8L GSSL SZL J;], SZ[, H[ V\U[G]\\ R,6
V;,P 

(Z*

)P ;NZ NFJFDF\ lGXFGLvZ(#q&! YL ZH} YI[, 
VGZHL:80" J[RF6GM SAHF ;lCTGM SZFZ V\U[ VF\
Sv#Z( GL VF\S[  5F0JFGL VZHL p5Z GFDNFZ 
SM8"[ SZ[, C]SD D]HA GFIA S,[S8Z :8[d5 0I]8L D]<IF\
SG T\+ wJFZF B}8TL :8[d5 0I]8L GSSL SZL J;], SZ[, 
H[ V\U[G]\\ R,6 V;,P 

(Z(

!_P ;NZ NFJFDF\ lGXFGLvZ(#q)$ YL ZH} YI[, 
VGZHL:80" O,[8GM SAHF ;FY[GM J[RF6 SZFZ V\U[ VF\
Sv#Z( GL VF\S[  5F0JFGL VZHL p5Z GFDNFZ 
SM8"[ SZ[, C]SD D]HA GFIA S,[S8Z :8[d5 0I]8L D]<IF\
SG T\+ wJFZF B}8TL :8[d5 0I]8L GSSL SZL J;], SZ[, 
H[ V\U[G]\\ R,6 V;,P 

(Z)

!!P ;NZ NFJFDF\ lGXFGLvZ(#q)& YL ZH} YI[, (#_
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VGZHL:80" J[RF6 SAHF Z;LN V\U[ VF\Sv#Z( GL VF\
S[  5F0JFGL VZHL p5Z GFDNFZ SM8"[ SZ[, C]SD D]HA 
GFIA S,[S8Z :8[d5 0I]8L D]<IF\SG T\+ wJFZF 
B}8TL :8[d5 0I]8L GSSL SZL J;], SZ[, H[ V\U[G]\\ R,6
V;,P 

!ZP ;NZ NFJFDF\ lGXFGLvZ(#q!_Z YL ZH} YI[, 
VGZHL:80" SAHF ;lCTGM J[RF6 SZFZ IFG[ SAHF 
Z;LN V\U[ VF\Sv#Z( GL VF\S[  5F0JFGL VZHL p5Z 
GFDNFZ SM8"[ SZ[, C]SD D]HA GFIA S,[S8Z :8[d5 
0I]8L D]<IF\SG T\+ wJFZF B}8TL :8[d5 0I]8L GSSL SZL 
J;], SZ[, H[ V\U[G]\\ R,6 V;,P 

(#!

!#P ;NZ NFJFDF\ lGXFGLvZ(#q!_5 YL ZH} YI[, 
VGZHL:80" CSS 8=Fg;OZGM  SZFZ V\U[ VF\Sv#Z( GL 
VF\S[  5F0JFGL VZHL p5Z GFDNFZ SM8"[ SZ[, C]SD 
D]HA GFIA S,[S8Z :8[d5 0I]8L D]<IF\SG T\+ wJFZF 
B}8TL :8[d5 0I]8L GSSL SZL J;], SZ[, H[ V\U[G]\\ R,6
V;,P 

(#Z

!$P ;NZ NFJFDF\ lGXFGLvZ(#q!_& YL ZH} YI[, 
VGZHL:80" SAHF ;lCTGM J[RF6 SZFZ V\U[ VF\
Sv#Z( GL VF\S[ 5F0JFGL VZHL p5Z GFDNFZ SM8"[ SZ[,
C]SD D]HA GFIA S,[S8Z :8[d5 0I]8L D]<IF\SG T\+ 
wJFZF B}8TL :8[d5 0I]8L GSSL SZL J;], SZ[, H[ V\U[G]\\ 
R,6 V;,P 

(##

!5P ;NZ NFJFDF\ lGXFGLvZ(#q!!5 YL ZH} YI[, 
VGZHL:80" O,[8 J[RF6 V\U[GM SZFZ V\U[ VF\
Sv#Z( GL VF\S[  5F0JFGL VZHL p5Z GFDNFZ 
SM8"[ SZ[, C]SD D]HA GFIA S,[S8Z :8[d5 0I]8L D]<IF\
SG T\+ wJFZF B}8TL :8[d5 0I]8L GSSL SZL J;], SZ[, 
H[ V\U[G]\\ R,6 V;,P 

(#$

!&P ;NZ NFJFDF\ lGXFGLvZ(#q!!& YL ZH} YI[, 
VGZHL:80" O,[8 J[RF6 V\U[GM SZFZ V\U[ VF\
Sv#Z( GL VF\S[  5F0JFGL VZHL p5Z GFDNFZ 
SM8"[ SZ[, C]SD D]HA GFIA S,[S8Z :8[d5 0I]8L D]<IF\

(#5
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SG T\+ wJFZF B}8TL :8[d5 0I]8L GSSL SZL J;], SZ[, 
H[ V\U[G]\\ R,6 V;,P 

!*P ;NZ NFJFDF\ lGXFGLvZ(#q!5) YL ZH} YI[, 
VGZHL:80" J[RF6 SZFZ V\U[ VF\Sv#Z( GL VF\
S[  5F0JFGL VZHL p5Z GFDNFZ SM8"[ SZ[, C]SD D]HA 
GFIA S,[S8Z :8[d5 0I]8L D]<IF\SG T\+ wJFZF 
B}8TL :8[d5 0I]8L GSSL SZL J;], SZ[, H[ V\U[G]\\ R,6
V;,P 

(#&

!(P ;NZ NFJFDF\ lGXFGLvZ(#q!&( YL ZH} YI[, 
VGZHL:80" SAHF ;FY[GM J[RF6 SZFZ V\U[ VF\
Sv#Z( GL VF\S[  5F0JFGL VZHL p5Z GFDNFZ 
SM8"[ SZ[, C]SD D]HA GFIA S,[S8Z :8[d5 0I]8L D]<IF\
SG T\+ wJFZF B}8TL :8[d5 0I]8L GSSL SZL J;], SZ[, 
H[ V\U[G]\\ R,6 V;,P 

(#*

!)P ;NZ NFJFDF\ lGXFGLvZ(#q!** YL ZH} YI[, 
VGZHL:80" SAHF ;lCTGM J[RF6 SZFZ V\U[ VF\
Sv#Z( GL VF\S[  5F0JFGL VZHL p5Z GFDNFZ 
SM8"[ SZ[, C]SD D]HA GFIA S,[S8Z :8[d5 0I]8L D]<IF\
SG T\+ wJFZF B}8TL :8[d5 0I]8L GSSL SZL J;], SZ[, 
H[ V\U[G]\\ R,6 V;,P 

(#(

Z_P ;NZ NFJFDF\ lGXFGLvZ(#q!(# YL ZH} YI[, 
VGZHL:80" J[RF6 N:TFJ[H    V\U[ VF\Sv#Z( GL VF\
S[  5F0JFGL VZHL p5Z GFDNFZ SM8"[ SZ[, C]SD D]HA 
GFIA S,[S8Z :8[d5 0I]8L D]<IF\SG T\+ wJFZF 
B}8TL :8[d5 0I]8L GSSL SZL J;], SZ[, H[ V\U[G]\\ R,6
V;,P 

(#)

Z!P ;NZ NFJFDF\ lGXFGLvZ(#q!)Z YL ZH} YI[, 
VGZHL:80" SAHF Z;LN V\U[ VF\Sv#Z( GL VF\
S[  5F0JFGL VZHL p5Z GFDNFZ SM8"[ SZ[, C]SD D]HA 
GFIA S,[S8Z :8[d5 0I]8L D]<IF\SG T\+ wJFZF 
B}8TL :8[d5 0I]8L GSSL SZL J;], SZ[, H[ V\U[G]\\ R,6
V;,P 

($_

ZZP ;NZ NFJFDF\ lGXFGLvZ(#qZ_# YL ZH} YI[, ($!
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VGZHL:80" SAHF Z;LN V\U[ VF\Sv#Z( GL VF\
S[  5F0JFGL VZHL p5Z GFDNFZ SM8"[ SZ[, C]SD D]HA 
GFIA S,[S8Z :8[d5 0I]8L D]<IF\SG T\+ wJFZF 
B}8TL :8[d5 0I]8L GSSL SZL J;], SZ[, H[ V\U[G]\\ R,6
V;,P 

Z#P ;NZ NFJFDF\ lGXFGLvZ(#qZ_* YL ZH} YI[, 
VGZHL:80" J[RF6 ;lCTGL SAHF Z;LN V\U[ VF\
Sv#Z( GL VF\S[  5F0JFGL VZHL p5Z GFDNFZ 
SM8"[ SZ[, C]SD D]HA GFIA S,[S8Z :8[d5 0I]8L D]<IF\
SG T\+ wJFZF B}8TL :8[d5 0I]8L GSSL SZL J;], SZ[, 
H[ V\U[G]\\ R,6 V;,P 

($Z

Z$P ;NZ NFJFDF\ lGXFGLvZ(#qZ(! YL ZH} YI[, 
VGZHL:80" J[RF6 SZFZ TYF SAHF Z;LN V\U[ VF\
Sv#Z( GL VF\S[  5F0JFGL VZHL p5Z GFDNFZ 
SM8"[ SZ[, C]SD D]HA GFIA S,[S8Z :8[d5 0I]8L D]<IF\
SG T\+ wJFZF B}8TL :8[d5 0I]8L GSSL SZL J;], SZ[, 
H[ V\U[G]\\ R,6 V;,P 

($#

Z5P ;NZ NFJFDF\ lGXFGLvZ(#qZ(Z YL ZH} YI[, 
VGZHL:80" SAHF ;lCTGM J[RF6 SZFZ V\U[ VF\
Sv#Z( GL VF\S[  5F0JFGL VZHL p5Z GFDNFZ 
SM8"[ SZ[, C]SD D]HA GFIA S,[S8Z :8[d5 0I]8L D]<IF\
SG T\+ wJFZF B}8TL :8[d5 0I]8L GSSL SZL J;], SZ[, 
H[ V\U[G]\\ R,6 V;,P 

($$

Z&P ;NZ NFJFDF\ lGXFGLvZ(#q#$Z YL ZH} YI[, 
VGZHL:80" SAHF Z;LN V\U[ VF\Sv#Z( GL VF\
S[  5F0JFGL VZHL p5Z GFDNFZ SM8"[ SZ[, C]SD D]HA 
GFIA S,[S8Z :8[d5 0I]8L D]<IF\SG T\+ wJFZF 
B}8TL :8[d5 0I]8L GSSL SZL J;], SZ[, H[ V\U[G]\\ R,6
V;,P 

($5

s!_f CF,GF\ NFJFGF VFBZL lGSF, ;F~ DFZF 5]ZMUFDL gIFIFWLXzL

wJFZF VF\Sv!## YL  D]N'FVM 30JFDF\ VFJ[, K[P 
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voo D]N'FVM oov

1. Whether the plaintiff proves that he is the 

owner  of  the  suit  property  and  he  is  in  

possession of the suit property?

2. Whether  the  plaintiff  proves  that  the  

defendants have no right, title or interest 

in the suit property?

3. Whether  the  plaintiff  proves  that  the  

defendants are trespassers?

4. Whether  the  plaintiff  proves  that  he  is  

entitle to get a decree for the declaration

that the transfer of the suit roperty by the

defendants No. 7 to 85 is null and void?

5. Whether the defendants No. 7 to 85 proves  

that they are the legal owner and in the  

possession of the suit property?

6. Whether the plaintiff his entitled to get  

relief as prayed for?

7. What order and decree?

s!!f p5ZMST D]N'FVM V\U[GF\ lG6"IM GLR[ D]HA K[P

voo lG6"IM oov

!P GSFZDF\
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ZP GSFZDF\ 

#P GSFZDF\

$P GSFZDF\

5P V\XToCSFZDF\

&P GSFZDF\

*P VFBZL C]SD D]HAP

voo SFZ6M oov

s!Zf VFD ;NZ SFD[ JFNL T[DH 5|lTJFNLVM 51F[ ZH] SZJFDF\ VFJ[,

N:TFJ[HL T[DH DMlBS 5]ZFJF T[DH ;NZ SFD[  pEI51FSFZM wJFZF SZJFDF\

VFJ[,  N,L,M  wIFG[  ,.  ;NZ  D]wNFVMGF  VG];\WFGDF  GLR[  D]HA  RR"F

SZJFDF\  VFJ[  K[P  ;NZ SFD[  JFNL TZO[  VF\Sv)_Z YL ZH]  ,[lBT N,L, ZH]

SZJFDF\ VFJ[, K[ H[ J\RF6[ ,LWLP 5|lTJFNLVM TZO[ DF{lBS N,L,M SZJFDF\

VFJ[, K[ H[ wIFG[ ,LWLP

 s!ZP!f VF SFD[ VF\Sv)_Z YL JFNL TZO[ ,[lBTDF\ VFBZL N,L,

ZH} ZFBJFDF\  VFJ[, K[ H[DF\  T[VMGL D]bI ZH}VFT K[ S[4 JFNL  T[DH VgI

JFNLGF ;FC[NMGL H]AFGLYL V[ CSLST Ol,T YFI K[ S[4  HDLGGF D}/ DFl,SM

EU]EF.  GFY]EF.  JU[Z[GFVMV[  NFJFJF/L  lD,STGM  SFIN[;ZGM  ZHL:80"

J[RF6 N:TFJ[H JFNLGF GFDGM  SZL VF5[,P H[ VF SFD[ VF\SvZ5! YL Z[S0"

5Z ZH} K[P tIFZAFN HDLGGF p5ZMST D}/ DFl,SMV[ J[RF6 N:TFJ[H SA],
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ZFBTM SgOZD[XGGM ,[B 56  JFNLG[ SZL VF5[, T[ VF SFD[ VF\SvZ5# YL

ZH}  K[P  tIFZAFN  JFNLGL  TZO[6DF\  SZJFDF\  VFJ[,  SAHF  Z;LNM  56 VF\

SvZ5$ YL Z5& YL ZH}  K[P  tIFZAFN 5CF6L5+SGF UFD GD]GF  G\P* GF

pTFZF VF SFD[  VF\SvZ$! YL Z$* YL ZH}  K[P  JW]DF\  JFNL T[VMGL ,[lBT

N,L,DF\ H6FJ[ K[ S[4 JFNL NFJFJF/L HDLGGM DC[;], TYF lX1F6 p5SZ

EZTF  VFJ[,F  K[P  H[GL  V;, 5CM\R  VF  SFD[  VF\SvZ&Z  YL  Z&) YL  ZH}

ZFBJFDF\  VFJ[,  K[P  J/L4  JFNL  TZO[  NFJFJF/L  HDLG  ,UT  SM.  SZ

R]SJJFGF AFSL GYL T[ ,UT STFZUFD T,F8L wJFZF TFP!&q_!qZ_!# GF

ZMH VF5JFDF\ VFJ[, 5|DF65+ VF\SvZ*_ YL ZH} K[P J/L4 p5ZMST TDFD

H6FJ[,  N:TFJ[HM  JFNLV[  SFIN[;Z  ZLT[  ;FlAT  SZ[,  K[  VG[  T[  HMTF

JFNU|:T lD,STGF DFl,S TYF SAH[NFZ VF SFDGF JFNL CMJFG]\ O,LT YFI

K[P JW]DF\ T[VM TZO[ H6FJJFDF\  VFJ[, K[ S[ 5|lTPVM wJFZF VF\SvZ5! GM

ZHL:80"  J[RF6  N:TFJ[H  TYF  VF\SvZ5#  GM  SgOZD[XG  N:TFJ[H

VFHlNG ;]WL  ;1FD  CS]DT  WZFJTL  SR[ZL  wJFZF  BM8M  VG[  9ZFJ[,  GYL

VG[ 5|lTPVM wJFZF T[G[ SIF\I R[,[gH SZL ZN SZJF DF8[ SM. SFI"JFCL SZJFDF\\

VFJ[,  GYL  T[DH VFHGL  TFZLB[  56 p5ZMST  AgG[  N:TFJ[HM  VD,DF\

K[ VG[ SFIN[;ZGF K[ VG[ T[GL SM. ;1FD C]S]DT WZFJTL VMYMZL8L wJFZF

ZNAFN,  9ZFJJFDF\  VFJ[,  GYL  T[D  H6FJL  T[VM  NFJFJF/L  HDLGGF

DFl,S4  SAH[NFZ  CMJFG]\  ;FlAT  SZTF  CMJFGL  CSLST  H6FJ[,  K[P  

tIFZAFN  VF  SFD[  HMJFDF\  VFJ[  TM  T[VM  wJFZF  H6FJJDF\  VFJ[,
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K[ S[ 5|lTP G\P! YL & TZO[ JFNL G\P5 VT],EF. 5|E]EF. 58[, GFVMV[ VF\

Sv#Z$ GL H]AFGL VF5[, K[  VG[  T[DGL H]AFGLDF\  T[VM wJFZF  NFJFJF/L

HDLG 5Z  JFNLGF  DFl,SL56FGM  :JLSFZ  SZ[,M  K[  TYF  VF\SvZ5! JF/M

ZHL:80" J[RF6 N:TFJ[H TYF VF\SvZ5# JF/M SgOZD[XG N:TFJ[H SA],

ZFB[, K[P T[ HMTF JFNLGF NFJFG[ ;DY"G D/[, K[P 

s!ZPZf JW]DF JFNL T[VMGL ,[BLT N,L,DF H6FJ[ K[ S[ 5|TL G\P

* YL )Z 5F;[  SM. VFWFZ 5]ZFJF GYL  S[  JFNU|:T DL,STGF SFIN[;ZGF

DF,LS SaH[NFZ  K[  T[DH T[VMG[  VF SFDGF 5|TLP  G\P  ! YL &GFVMV[  SM.

ZSD :JLSFZLG[ N:TFJ[H SZL VF5[, CMJF AFAT[ 56 T[VM N'FZF :5Q8 .gSFZ

SZJFDF VFJ[, K[P T[VM TZO[ ZH] SZ[, N:TFJ[HM V[JL0g; V[S8GL HMUJF.

D]HA 5]ZJFZ SZ[, GYLP H[YL JFNLGF NFJFG[ ;DY"G D/[ K[P  H[YL JFNLGF

NFJF ;AA DF\uIF D]HA C]SD TYF C]SDGFD] SZJF VZH U]HFZJFDF VFJ[,

K[P  VFD  ;NZ  SFD[  JFNL  51F[  SZJFDF  VFJ[,  N,L,MGF  ;DY"GDF\  T[VM

GLR[ D]HAGF R]SFNFVM p5Z VFWFZ ZFB[, K[ H[  VT|[ DFG;C J\RF6[ ,LWFP

1. AIR  1931  Bombay  67,  Martan  Pandharinah  
Chaudhari V/s Radhabai Krishnarao Deshmukh.

2. AIR 197 MP 225, Gulla Kharagjit Carpenter V/s
Narsingh Nandkishore Rawa.

3. 1999  (0)  GLHEL_SC  34099,  Vidhyadhar  V/s  
Mankikrao.
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4. AIR  1971  Allahabad  29,  Arjun  Singh  V/s  
Virendra Nath & Others.

5. 2007(2) GLH 607, Raysing Hurjibhai  & Others 
V/s Vaniben Manjibhai & Others.

6. AIR  2013  SC  1241,  The  Rajasthan  State  
Industrial Development  &  Investment  
Corporation &  Others  V/s  Diamond  and  Gem  
Development Corporation Ltd., and Others.

7. AIR  2009  SC  103,  Hemaji  Waghaji  Jat  V/s  
Bhikhabhai K Harijan and Ors.

8. 1997 (3) GLR 2383, Rukhiben W/o Amarsingh C 
Parmar V/ s Kiritkumar Kantilal Patel.

9. 2004 (0) GLHEL_SC 23480, Rambhau N Gajre V/s 
Narayan B Dhotra (Dead) Through Lrs.

10. 2007 (3) GLH 590, Ajay Kirtknat Ghelani and 
Ors. V/s Mathureshnagar Co-perative Housing  
Society Ltd., & Others.

11. Certified copy of plain in Sp.C.S. No. 42 of 
2005  and  its  order  passed  by  Exh.1  and  
framing issues.

12. AIR 2008 SC 1276, Dharma Naika V/s Rama Naika

and Anr. 

s!ZP#f ;NZ SFD[  JFNL  T[DH 5|lTJFNL  51F[  ZH]  SZJFDF\  VFJ[,

5]ZFJFG]  D]<IF\SG  SZTF  5C[,F  NFJFGL  8\]SDF\  CSLST wIFGDF\  ZFBJL  HZ]ZL

K[  T[DH ;NZ SFD[ JFNL 51F[ lJPJSL,zLGL D]bI ZH]VFTG[ wIFG[ ,.V[ TM

T[DGL CSLST K[ S[4 JFNLGL DFl,SL SAHF EMUJ8F C[9/ JFNU|:T DL,ST

RF,L  VFJ[,  K[P  ;NZC]  lD,ST  D]/  JFNLGF\  l5TF  VZH6EF.
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UMZWGEF.  ;JF6LV[  T[GF  DFl,SM  EU]EF.  GFY]EF.  58[,  lJU[Z[  5F;

[YL ;G[v!)(* GF VZ;FDF\ ,[JFG]\ GSSL SZ[,]P H[G]\ J[RF6 ;F8FBT JFNLGF\

l5TFzLG[ T[GF D]/ DFl,SMV[ SZL VF5[,] VG[ ;NZC] lD,STGM SAHM ;]5|T

SIF"  V\U[GL  SAHF  Z;LN  TFPZ*q!q)_  GF  ZMH  ,BL  VF5[,

VG[ tIFZYL ;NZC] lD,STGF V[S,F DFl,S D]BtIFZ SAH[NFZ JFNLGF\ l5TF

VZH6EF. UMZWGEF. ;JF6L YI[,F VG[  T[VMV[  T[DGL CIFTLDF\  V[S

JL, IFG[ J;LIT]\GFD]\  SZ[,] H[ DC[P ;]ZTGF ;A ZHL:8=FZ ;FC[AGL SR[ZLDF\

TFP!*q!q)( GF ZMH VG]S|D G\P &_( YL GM\WFI[,P tIFZAFN VZH6EF.

UMZWGEF. ;JF6L TFP#_q!q)( GF ZMH U]HZL UI[, VG[ ;NZC] JL,DF\

SZ[,  OZDFG  D]HA  ;NZC]  lD,STGF  DFl,S  T[VM  JFNLG[  AGFJ[,

VG[ H[ T[ JBT[ ;NZC] lD,STGM ZHL:80" J[RF6 N:TFJ[H SZJFGM AFSL CTM

T[  ;NZC]  lD,STGF  D]/  DFl,SM  VF  SFDGF  5|lTJFNL  G\P!  YL  &

GFV[  JFNLG[  TFP*q(q_#  GF  ZMH  SZL  VF5[,4  H[  ZHL:80"  J[RF6

N:TFJ[H  ;]ZTGF  ;A  ZHL:8=FZ  ;FC[AGL  SR[ZLDF\  VG]S|D  G\P$#$(4

TFP(q*q_# YL GM\WFI[, K[P 

s!ZP$f JW]DF JFNL 51F[ ZH]VFT K[ S[4 VF SFDGF 5|lTJFNL G\P!

YL & ;NZC]  HDLGGF  D]/ DFl,SM  H[VMV[  JFNLGL  TZO[6DF\  ZHLP  J[RF6

N:TFJ[H SZL VF5[, T[  K[  VG[ 5|lTJFNL G\P* YL *Z TYF 5|lTJFNL G\P*$

YL )Z 8=[;5F;ZM K[ VG[ 5|lTJFNL G\P*# VgI 5|lTJFNLVMGF\ D[/F5L56FDF\

NFJFJF/L lD,ST 5{SL VFlNGFY V[5F8"D[g8 G\P# DF\ BM8F U[ZSFIN[;Z4 CSSM

pEF  SZJFGL  5[ZJL  SZL  ZCIF  K[P  JW]DF\  ;NZC]  lD,STDF\  VFJ[,  5F\R

V[5F8"D[g8 H[ VFlNGFY V[5F8"D[g8 G\P! YL 5 GF GFDYL VM/BFI K[ T[ 5F\R
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V[5F8"D[g8GF\  5C[,F  VG[  ALHF  DF/[  O,[8  :J~5G]\  AF\WSFD  VFJ[,

K[  VG[  NZ[S  DF/  5Z  (  O,[8  K[  T[DF\YL  S[8,FS  O,[8MDF\  VF  SFDGF  5|

lTJFNLVMV[ XL0I],DF\  H6FjIF D]HA T[  O,[8 G\AZGL ;FD[  H[  5|lTJFNLG]\

GFD NXF"J[, K[  T[  O,[8DF\  H[  T[  5|lTJFNLVMV[  U[ZSFIN[;Z 3]\;6BMZL SZL

8[=;5F;  SZ[,  K[  VG[  TN'G  BM8L  VG[  U[ZSFIN[;Z  ZLT[  ;NZC]  O[,[8MDF\

3]\;6BMZL  SZ[,  K[P  JFNLV[  S[  T[DGF  VU|CSSWFZLVM  V[  T[   5|

lTJFNLVMG[  SM.56  HFTGF\  ,BF6M  ,BL  VF5[,  GYL  S[  5|lTJFNLVM

V[ JFNLG[ ;NZC] O,[8GF VJ[HGL SM. ZSD R]SJL GYL S[ 5|lTJFNLVMG[ ;NZC]

O,[8 AFAT[ VgI SM.56 HFTGF\ SM. CSSM GYLP 5|lTJFNLVMV[ G\P* YL *Z

TYF *$ YL )Z OST 8=[;5F;Z K[ VG[ JFNLGL DFl,SLGL NFJFJF/L lD,STDF\

VFJ[,F O,[8MDF\ U[ZSFIN[;Z 3];6BMZL SZL SAHM SZJFGM T[VMGM SM.56

HFTGF CSS S[ VlWSFZ GCMTM VG[ GYLP 5|lTJFNLVMG[ XL0I],DF\ H6FjIF

D]HA  O,[8M  S[  H[DF\  T[VM  U[ZSFIN[;Z  3];L  UI[,F  K[  T[  BF,L  SZJF

JFNLV[ JBTMJBT H6FJ[,P 5Z\T] 5|lTJFNLVM NZ JBT[ SM.G[ SM. ACFG]\

SF-TF  VG[  ;NZ  O,[8  T[VM  5F;[  J[RFTM  ,.  J[RF6  VJ[H  R]SJL

VF5X[ VG[ SFIN[;ZGF\ ,BF6M SZFJL ,[X[ VgIYF VgI O,[8 8\]S ;DIDF\

XMWL  JFNLG[  SAHM  ;]5|T  SZX[  T[D  H6FJTF  CTF  VG[  T[YL  JFNLV[  5|

lTJFNLVM  5Z  NIFEFJGF  ZFBL  DC[ZAFGL  ZFC[  ZC[JF  NLW[,FP   VFD  JFNL

51F[ T[DGF NFJF VZHL VG[ ZH] SZ[, 5]ZFJF ;\NE"[ ZH]VFT SZJFDF\ VFJ[, K[P
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s!ZP5f ;NZ  SFD[  JFNLV[  T[VMGL  NFJF  CSLST  T[DH  ;NZ

SFD[ p5ZMST D]N|FDFGL CSLST ;FALT SZJF JFNLV[ VF\S Z#( YL ;MU\N p5Z

H]AFGL  ZH]  SZ[,  K[P  T[DF  D]bItJ[  CSLST  H6FJ[,  K[  S[4  VFlNGFY“

V[5F8"D[g8  GF GFDYL VM/BFTL  5F\R V[5F8"D[g8 :JZ]5GL .DFZTM  JF/L”

DL,ST AFAT[  VF CF,GM NFJM NFB, SZ[, K[P  VF DL,ST D]/ EU]EF.

GFY]EF.  58[,  VG[  ALHF  ;CDF,LSMGF  SAHF  EMUJ8FGL  RF,L  VFJ[,P

JW]DF\ H6FJ[, K[ S[4 JFNLGF l5TF VZH6EF. UMZWGEF. ;JF6LV[ !)

(* DF\ VF NFJFJF/L DL,ST T[GF D]/ DF,LSM 5F;[YL J[RF6 ,[JFG] GSSL

SI"]  CT]  VG[  tIFZAFN HDLGGF D]/DF,LSMV[  TFP  Z_q$q!)(* GF  ZMH

JFNLGF  l5TFG[  NFJFJF/L  DL,STG]  ;F8F  BT  SZL  VF%I]  CT]P  JW]DF\

JFNLV[  ;MU\N  p5ZGL  H]AFGLDF\  H6FJ[,  K[  S[4  ;F8FBT  VgJI[  J[RF6

ZFBJFDF\  VFJ[,  HDLGGM  5]Z[5]ZM  VJ[H  D]/DF,LSMG[  R]SJL  VF5[,P

H[YL  ;NZ  NFJFJF/L  HDLGGM  BF,L  XF\T  VG[  5|tI1F  SAHM  HDLG

DF,LSMV[  JFNLGF l5TFG[  TFP  Z*q_!q!))_ GF ZMH ;M\5L  VF%IM CTM4

tIFZYL ;NZ DL,ST S[ H[DF 5F\R V[5F8"D[g8 GF AF\WSFDM ;FY[GL DL,ST

JFNLGF  l5TFGF  SAHF  EMUJ8F  JCLJ8DF\  RF,L  VFJ[,LP  JFNLV[  JW]DF\

H6FJ[, K[4 S[4 JFNLGF l5TFzL VZH6EF.V[ TFP !*q_!q!))( GF ZMH

5MTFG] J;LITGFD] SI"] CT] VG[ T[DGF l5TF TFP #_q_!q!))( DF\ ;]ZT

BFT[  VJXFG  5FD[,F  VG[  ;NZ  lJ,YL  VF  NFJFJF/L  DL,ST  V\U[  D]/

DF,LSM  ;FY[  YI[,  ;F8F  SZFZGF  TDFD  CSSM  JFNLG[  VF%IF  CTFP  H[YL
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D]/DF,LSMV[ ;NZ ;F8FBT JF/L DL,ST V[8,[ S[ VF NFJFJF/L DL,STGM

TFP *q(qZ__# GF ZMH ZHL:8Z J[RF6 N:TFJ[H JFNLGF GFD[ SZL VF5[,P

s!ZP&f JW]DF\  JFNLV[  ;MU\N  p5ZGL  H]AFGLDF\  H6FJ[,  K[  S[4

NFJFJF/L  DL,ST  p5Z  VFNLGFY  V[5F8"D[g8   GF  GFDYL  VM/BFTF“ “

EMIT/LI]  JtTF A[  DF/GF AF\WSFD JF/F S], 5F\R V[5F8"D[g8 AF\WJFDF\

VFJ[, K[P NZ[S DF/ p5Z VF9   VF9 O,[8 VFJ[,F K[P VF SFDGF 5|lTJFNLVM

NFJF  VZHL  ;FY[  HM0[,F  XL0I],DF\  H6FJ[,F  O,[8MGF  U[ZSFIN[;ZGF

SAH[NFZM K[P VF SFDGF 5|lTJFNLVM 8|[;5F;ZM K[P T[VMV[ HDLG TYF O,[8

5RFJL 5F0JF U[ZSFIN[;Z ZLT[ O,[8MDF\ 3];6BMZL SZL SM. 56 HFTGF CSS

S[  VlWSFZ  lJGF  U[ZSFIN[;ZGM  SAHM  WZFJ[  K[P  5|lTJFNLVMV[  BM8L

ZLT[  DCFGUZ 5F,LSFDF\  T[VMGF GFD R0FJL lNWF K[P  T[DH JFNLV[  JW]DF\

H6FJ[,  K[  S[4  5|lTJFNLVM  5{SL  5|lTJFNLG\P  !_4!!4!Z4!$4!54!&4!

*4!)4Z#4Z$4Z(4$)45_45!45!V[45#45$45*45(45)4&_  TYF  *$

GFVMV[ T[DGF O,[8GM SAHM JFNLG[ ;]5ZT ;M\5L VF5[, K[ VG[ CF,DF T[GM

SAHM JFNL 5F;[ K[P

s!ZP*f JFNLV[ JW]DF\ ;MU\N p5ZGL H]AFGLDF\ H6FJ[, K[ S[4 VF

SFDGF\ 5|lTJFNLG\P *# GFV[ U[ZSFIN[;Z ZLT[ VFlNGFY V[5F8"D[g8 G\P # GF

lAGVlWS'T  SAH[NFZM  ;FY[  D[/F5L56]  SZL  T[DF  TM0MO0  XZ]  SZL
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DL,STG[ JW] G]SXFG 5CMRF0JFGF S'tIM SZTF V8SFJJF VF CF,GM NFJM

SZ[, K[P ;NZ H]AFGLGF ;DY"GDF\ JFNL wJFZF  T[DGF GFDGM ZHL:80" J[RF6

N:TFJ[H4 T[DH lJ,4 VG[ ;NZ NFJFJF/L DL,STGL *q!Z GS,M ZH] SZ[,

K[P

s!ZP(f tIFZAFN  ;NZSFD[  JFNLGL  5|lTJFNLVMGF  lJPJSL,zL

wJFZF p,8 T5F; SZJFDF\ VFJ[, K[ VG[ T[DF V[ CSLST Z[S0" p5Z ,FJJFDF\

VFJ[, K[ S[4 ;NZ NFJFJF/L DL,ST V[8,[ S[4  VFlNGFY V[5F8"D[g8 G] AF\

WSFD  SM6[  SZ[,  K[  T[GL  T[DG[  HF6  GYLP  JFNL  JW]DF\  p,8  T5F;DF\

H6FJ[,  K[  S[  5|lTJFNLVMV[  ;G[  !))(  DF\  SAHM  SZL  ,LWM  CTM

VG[  T[D6[  S[JL  ZLT[  SAHM  SZL  ,LWM  CTM  T[GL  T[VMG[  BAZ  GYLP

JFNLV[  JW]DF\  p,8 T5F;DF\  H6FJ[, K[  S[4  5F\R 8FJFZ  JF/L  DL,STDF\

T[VMGL DF,LSLGF O,[8 56 K[ T[GF H[ T[ SAH[NFZM SAHM ;M\5LG[ HTF ZC[, K[

VG[ Z# YL Z5 G\AZGF O,[8GF JFNL DF,LS K[ VG[ T[ V\U[ T[VMV[ SF\. ,BF6

SZFJ[, GYLP JFNL p,8 T5F;DF\  JW]DF  V[ CSLSTGM :JLSFZ SZ[, K[ S[4

N:TFJ[H SZFjIM T[ 5C[,FYL 5|lTJFNLVM SAHFDF\ CTFP  VFD ;NZ SFD[ JFNL

T[DGL p,8 T5F;DF\ V[ CSLSTGM :5Q8 ZLT[ :JLSFZ SZ[ K[ S[4 ;NZ NFJFJF/L

DL,STGM N:TFJ[H YIM T[ 5C[,FYL 5|lTJFNLVM ;NZ NFJFJF/L DL,STGM

SAHM WZFJ K[P HIFZ[ ;NZ SFD[ H[ VF\S Z5Z YL J[RF6 N:TFJ[H ZH] SZJFDF\

VFJ[,  K[  T[DF  V[  CSLST :5Q8  ZLT[  ,BJFDF\  VFJ[,  K[  S[4  ;NZ  J[RF6
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N:TFJ[H JF/L DL,STGM SAHM JFNL  WZFJ[ K[P  HIFZ[ p,8 T5F;DF\ p5Z

H6FjIF D]HA JFNL N'FZF V[ CSLSTGM :JLSFZ SZJFDF VFJ[, K[ S[4 J[RF6

N:TFJ[H  5C[,FYL  5|lTJFNLVM  NFJFJF/L  DL,STGM  SAHM  WZFJ[  K[P

H[ wIFG[ ,LW]P

s!ZP)f tIFZAFN  ;NZ  SFD[  JFNL  51F[  T[DGF  lNSZF  ;]ZHEF.

lCdDTEF. ;JF6L G[ VF\Sv Z)5 YL ;MU\N p5Z H]AFGL ZH] SZJFDF\ VFJ[,

K[   ;NZ ;FC[N[  56 NFJFGF ;DY"G D]HA H]AFGL VF5[, K[P  T[GF  VG];\

WFGDF\  5|lTJFNLGF lJPJSL,zL wJFZF  p,8 T5F; SZJFDF\  VFJ[, K[  T[DF\

56 T[VMV[ V[ CSLSTGM :JLSFZ SZ[, K[ S[ HIFZ[ J[RF6 N:TFJ[H SZJFDF\

VFjIM tIFZ[ 56 VF 5|lTJFNLVM NFJFJF/L DL,STGF SAHFDF\ CTFP 

s!ZP!_f ;NZ SFD[ JFNL 51F[ VF\Sv#_! VG[ VF\Sv #_( YL 

OM8MU|FOZ  GJGLTEF.  AFA]EF.  VG[  HI[XEFE.  SFGHLEF.GL  ;MU\N

p5ZGL H]AFGL ZH] SZJFDF\  VFJ[, K[ T[DF T[VM wJFZF OM8M 50JFDF\ VFJ[,

T[ OM8F VF SFD[ ZH] SZJFDF\ VFJ[, K[P T[ V\U[ H]AFGL VF5JFDF\ VFJ[, K[P

T[DH  ;NZ  SFD[  JFNL  51F[  T[VMGF  S[;GF  ;DY"GDF\  VF\S  Z$!  YL  Z*)

VG[  #_)YL #!) VG[  &&Z YL N:TFJ[HL  5]ZFJF   ZH]  SZJFDF\  VFJ[, K[P

H[ wIFG[ ,LWFP
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s!ZP!!f tIFZAFN ;NZ SFD[ 5|lTJFNLVM 51F[ HM.V[ TM 5|lTJFNLG\

P  5  VT],EF.  5ZE]EF.  58[,GFVMG[  VF\Sv#Z)  YL  T5F;JFDF  VFJ[,

K[ H[DF T[VM T[DGL ;MU\N 5ZGL H]AFGL DF D]bItJ[  H6FJ[, K[ S[4  JFNU|:T

DL,ST ;AA VF SFDGF 5|lTJFNLG\P ! YL $ VG[ & GFV[ ;G[ !)(* DF\

VZH6EF.  UMZWGEF.  ;JF6LG[  J[RF6  VF5JFG]  GSSL  SZL  T[  V\

U[GM  ;F8FBT  SZL  VF5JFDF\  VFJ[,P  VZH6EF.  UMZWGEF.V[  ;F8FBT

D]HA J[RF6 VJ[HGL 5]Z[5]ZL ZSD HFgI]VFZL !))_ ;]WLDF\  R]SJL VF5[,

VG[ tIFZYL ;NZC] DL,STGM SAHM T[VMG[ ;M5JFDF\ VFJ[, VG[ T[ V\U[GL

SAHF Z;LN 56 SZL VF5JFDF\ VFJ[,P VFD 5|lTJFNLV[ JFNLGF ;DY"GDF\

H]AFGL VF5[, K[P tIFZAFN ;NZ SFD[ 5|lTJFNLG\P * YL #5 TYF $( YL *Z

GFVM wJFZF  VF  CF,GF 5|lTJFNLG\P  5P  GL  JLUTJFZ  p,8 T5F; SZJFDF\

VFJ[,  K[P  T[DF  5|lTJFNL  T[DGL  p,8  T5F;DF\  H6FJ[  K[  S[4  NFJFJF/L

DL,ST  SM.V[  BZLN  SZ[,  CMI  T[J]  AG[,  GYLP  V[  JFT  BZL  K[  S[4

T[D6[  ;F8FBTDF\  SM.  ;CL  SZ[,  GYL  S[  SAHF  Z;LNDF\  ;CL  SZ[,  GYLP

T[VMV[  J[RF6  N:TFJ[H  p5Z  ;CL  SZL  tIFZ[  ;CL  SZJF  AN,  SM.  5{;F

VF5JFDF\  VFJ[,  GCLP  JW]DF\  5|lTJFNL  G\  5  T[DGL  p,8  T5F;DF\

V[  CSLSTGM  56  :JLSFZ  SZ[,  K[  S[4  VFlNGFY  AL<0L\U  A\WFI]  tIFZYL

T[ DL,STDF\ T[VMGM CSS ZC[, GYLP JW]DF\ 5|lTJFNLG\P 5 V[ CSLST :JLSFZL

H6FJ[ K[ S[4 ;G[ !)(*G] ;F8F BT DFZL CFHZLDF\ T{IFZ YI[, GYLP T[ ;F8F

BT D[ SIFZ[I JF\R[, GYL TYF T[ ;F8FBTDF\ X] ,B[, T[GL DG[ HFT DFCLTL
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GYLP  SAHF  Z;LN  VG[  GF6FGL  Z;LN  V\U[  ;ZT5F;DF\  H6FJ[,

K[  T[  SIFZ[  YI[,  T[  DG[  BAZ  GYL  56  VF  N:TFJ[HYL  C]  HF6]  K]

S[ VZH6EF. V[ EU]EF. 5F;[YL HDLG ZFB[,P 

s!ZP!Zf tIFZAFN ;NZ SFD[  5|lTJFNLG\P  ( 5|DMNEF. DUGEF.

58[,  wJFZF  VF\Sv  #Z*  YL  ;MU\N  p5ZGL  H]AFGL  ZH]  ZFBJFDF\  VFJ[,

K[ VG[ T[DF\ D]bItJ[ CSLST H6FJ[, K[ S[4 HDLG DFl,S EU]EF. GFY]EF.

58[,  VA"G  ,[g0  ;L,L\U  V[g0  Z[uI],[XG V[S8v!)*&  VD,DF\  VFJTF

T[VM  ;L,L\U  ,LDL8YL  JW]  HDLG  WFZ6  SZTF  CTF  VG[  T[YL

T[VMV[ S,Dv&s!f C[9/G]\  OMD" EZ[,]P tIFZAFN ;ZSFZGF 5ZL5+YL TYF

VA"G ,[g0 ;L,L\U V[S8GL S,DvZ!s!f GM ,FE ,. EU]EF. GFY]EF.

58[, V[ VA"G ,[g0 ;L,\U V[S8GL S,DvZ!s!f C[9/ TFPZ*q!Zq*( GF

ZMH SFIN[;ZG]\  OMD"  EZL ;1FD ;tTF D\0/ ;D1F HFC[Z  SZ[,]  S[4  JFNU|:T

HDLG  T[VM  ;DFHGF\  GA/F  JU"GL  ;UJ0TF  DF8[  ZC[9F6qI]lG8MGF\  AF\

WSFD DF8[ p5IMUDF\ ,[JFGF K[ VG[ T[ 0[S,[Z[XG G[ VFWFZ[ ;1FD ;tTF D\0/[

VF  EU]EF.  GFY]EF.  58[,GL  JWFZFGL  HDLG  WZFJTF  GYL  T[  D]HAGM

lG6"I ,. S,DvZ!s!f C[9/ EU]EF. GFY]EF. 58[,G[ G\AZ I]V[,;Lq!

qZ! qVFZP*)q!)*( GF C]SDYL !&)$_ :SJ[Z DL8ZGL HuIFDF\ GA/F

JU"GF  ,MSMGL  ;UJ0  DF8[  ZC[9F6G[  AF\WSFD  DF8[  p5IMUDF\  ,[JF  TFP!

(q*q*) GF ZMH C]SD SZ[,P T[  VF SFD[  ZH]  SZ[, K[  VG[ VF S,D C[9/

109



 JUDGMENT SPCS NO. 304-2003

HDLG  DFl,SGL  HFC[ZFT  AFN  VG[  ;1FD  VlWSFZLV[  p5Z  H6FJ[,  C[T]

DF8[  HDLG  JWFZFGL  G  CMJFG]\  HFC[Z  SZL  HDLG  DFl,SG[  ;DIDIF"NFDF\

DSFGMG]\ AF\WSFD SZJFGL XZTM 56 D]S[,P

s!ZP!#f JW]DF  5|lTJFNLV[  H]AFGLDF\  H6FJ[, K[  S[4  D]/ HDLG

DFl,S VF S,D C[9/ HM HFC[ZFT G SZ[ TM T[VMGL TDFD HDLG VA"G ,

[g0 ;L,L\U V[S8 C[9/ JWFZFGL TZLS[ HFC[Z SZL GFDNFZ ;ZSFZ T[GM SAHM

D[/JL ,[ VG[ H[YL VF S,DGM ,FE D]/ HDLG DFl,S EFU]EF. GFY]EF.

58[,[ TYF T[DGF VU|CSWFZLVMV[ ,LW[,MP S,DvZ!s!f C[9/ H[ 5ZJFGUL

D/[,L T[GL D]bI XZTMDF\  AF\WSFD 5]~ SZJF DF8[  ;DIDIF"NF GSSL SZ[,L

VG[  T[ ;DIDIF"NFDF\ T{IFZ YI[,L 5Z\T] S[8,LS ;]lJWFVM SZJFGL AFSL CTL

VG[ D]/ HDLG DFl,S EU]EF. GFY]EF. 58[,GL NFGT AU0[,L T[YL T[VMV[

lNJFGL  VNF,TDF\  NFJM  SZ[,M  VG[  ;NZ  5|lTJFNLVM  !)($  YL  ;NZC]

V[5F8"D[g8DF\  H]NF  H]NF  O,[8GF  SAHFDF\  K[  VG[  T[DGM  TYF  VU|

CSSWFZLVMGM VF .DFZTMGF O,[8MGM SAHM V[SWFZM RF,L VFJ[, K[ VG[ !

_ JQF" AFN VF lD,STGF\ H]NF H]NF EFUMG[ H[ H[ ;eIMG[ T[ EFU OF/JJFDF\

VFJ[,M  K[4  T[GM  5FSM  J[RF6  N:TFJ[H  SZL  VF5JFGL  OZH  D]/  HDLG

DFl,SGL CTLP 5Z\T] VF ;DI AFN VF HDLG V\U[ S[8,FS 5|SZ6M RF,TF

CMJFYL VG[ K[J8[ CF.SM8" ;]WL T[ 5|SZ6 RF,T] CMJFYL N:TFJ[H SZJFG]\ D]/

HDLG DFl,S 8F/TF CTF VG[ D]/ HDLG DFl,S 56 VJFZGJZ 5ZN[XDF\
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ZC[TF CTF VG[ CF, 56 T[VM 5ZN[X RF,L HJFGF K[ VG[ T[ ;\HMUMDF\ NFJF

VZHL  TYF  DGF. VZHLGF  5[ZFv! DF\  D]/ HDLG DFl,SMV[  VZH6EF.

UMZWGEF. ;JF6LG[  !)(* GL ;F,DF\  ;F8FBT SZL VF5JFGM ;JF, H

p5l:YT YTM GYL VG[ VFJF H]GF :8[d5GM BM8M N]Zp5IMU SZJFDF\ VFjIM

K[  VG[  BM8]  JQFM"  H]G]  ;F8FBT  CMJFG]\  pE]  SZJFDF\  VFJ[,  K[P  VFH

ZLT[ TFPZ*q!q() GL SAHF Z;LN 56 BM8L AGFJ8L p5HFJL SF-[, K[P

s!ZP!$f T[DH 5|lTJFNLV[ H]AFGLDF\ JW]DF\ H6FJ[, K[ S[4 !))_

GL ;F, 5C[,FYL ;NZC] TDFD .DFZTM T[VMGF SAHF EMUJ8TFDF\ CTFP T[YL

TFPZ*q!q)_ GF ZMH SAHM ;]5|T SZJFGM ;JF, H p5l:YT YTM GYL

VG[ EU]EF. GFY]EF. 58[, CF, ;]ZTDF\ CMI SMZF SFU/ p5Z VFJL BM8L

SAHF  Z;LN  pEL  SZ[,L  K[  VG[  SAHF  Z;LNDF\  56  cc0Lcc  8F.5  GF  5

VFlNGFY V[5F8"D[g8GM p<,[B SZJFDF\ VFjIM K[ T[YL !))_ 5C[,FGF cc0Lcc

8F.5GF\ 5 VFlNGFY V[5F8"D[g8 T{IFZ Y. UI[, CMJFG]\ T[VMGL VF AGFJ8L

SAHF Z;LN p5ZYL 56 5]ZJFZ YFI K[  VG[  VF AGFJ8L SAHF Z;LNDF\

lD,STGM 5|tI1F SAHM ;M\5L NLWM K[ T[J] H6FjI] K[P T[YL VG[ ~FP$45!

4___qv GM H[ VJ[H ATFjIM K[ T[ A\G[ ;];\UT YTF GYLP S,DvZ!s!f

C[9/  5ZJFGUL  VF5JFDF\  VFJL  K[  T[DF\  56  cc0Lcc  8F.5  GF  H[  I]lG8M

ATFJ[,F K[  T[GL S], lS\DT ~FP!Z4&Z4(__qv H6FJL K[  VG[  VF lS\DT

GA/F  JU"  CMJFYL  VMKFDF\  VMKL  lS\DT[  AF\WSFD  VF5J]
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50[  T[YL  ;ZSFZ[  GSSL  SZ[,L  HDLG  DFl,SG[  OST  V[8,  H  OFINM  CTM

S[  I]PV[,P;LP  V[S8DF\YL  T[VMGL  HDLG  ARFJL  T[GF  GF6F\  pt5gG  SZL

XS[  VG[  VF  TDFD  ;\HMUMDF\  EU]EF.  GFY]EF.  58[,[  VZH6EF.

UMZWGEF. ;JF6LG[ ~FP$45!4___qv GM VJ[H GSSL SZL ;F8FBT SZL

VF5[ VG[ SAHF Z;LN ,BL VF5[ T[ H XSI GYLP 

s!ZP!5f T[DH  5|lTJFNLV[  H]AFGLDF\  JW]DF\  H6FJ[,  K[  S[4 VF

HDLG  TYF  T[  p5ZGL  .DZFT  S,DvZ!s!f  C[9/  D]/  HDLG

DFl,SG[  T[  SFINF  C[9/  GM\WFI[,  ;EF;NM  l;JFI  ALHF  SM.G[  T[  V\

U[  jICJFZ SZJF CS S[  VlWSFZ GYL VG[ T[  SFIN[;ZG]\  56 GYLP !)(*

GL  ;F,G]\  SC[JFT]  ;F8FBT  pE]  SZJFDF\  VFJ[,]  K[  VG[  T[DF\  56  cc0Lcc

8F.5GF 5 V[5F8"D[g8  ATFJ[,F  K[  VG[  T[YL  VF  BM8F  ;F8FBTDF\  56 5

V[5F8"D[g8M !)(* 5C[,FGF CMJFG\] :5Q856[ DF,]D 50[ K[P JW]DF\ ;F8FBT

VG[ SAHF Z;LN A\G[DF\ V[S H jIlSTV[ ;F1FL TZLS[ ;CL SZL K[ T[H ATFJ[ K[

S[ V[S JBT[ 5FK/YL VF A\G[ 5]ZFJFVM pEF SIF" K[ VG[ SAHF Z;LN A[ ZH]

SZ[,L  K[P  T[DF\  ALHL  SAHF  Z;LNDF\  H[  CFYYL  ,BF6  K[  T[  H  HFC[Z

SZ[  K[  S[  JFNLGL  NFGT  5C[,[YL  H  DCFGUZ5Fl,SF  5F;[  GM8L;M  V5FJL

lD,ST  pTFZL  5F0JFGL  CTL  T[YL  H  AF\WSFD  V\U[GF  H[  ,BF6  CFYYL

SZJFDF\  VFJ[, K[  T[  ;]RS K[P  JFNLV[  VZH6EF. UMZWGEF.GF JL,GL

CSLST 56 p5HFJL SF-[, K[P VZH6EF. UMZWGEF.V[ JL, SI]" K[ S[ SM.
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ALHF 5F;[ VFJ] BM8] JL, SZFjI] K[ T[ T5F;GM lJQFI K[ VG[ VF SFDGF JFNL

VF ;F8FBT4 SAHF Z;LN TYF TFP*q(q_# GF ZMHGM J[RF6 N:TFJ[H

BM8M K[ T[J] HF6JF KTF\ T[GM p5IMU SZL 5|lTJFNLVM V[5F8"D[g8GF H]NF H]NF

EFUGF  S,DvZ!s!f  C[9/GF  ;EF;NM  CM.4  SFIN[;ZGF  DFl,S  CM.

VG[ T[ CSLST 56 HF6JF KTF\ T[DGL DFl,SL p5ZF\T T[ H .DFZTMGM BM8M

N:TFJ[H  SZL  SZFJL  T[  BM8M  CMJFG]\  HF6JF  KTF\  T[GM  VFWFZ  ,.  T[VM

;3/FG[ lD,STDF\YL ACFZ SF-JF U]GFlCT S'tI SI]"  K[ VG[ TFP*q(q_#

GF ZMHGF ZHLP J[RF6 N:TFJ[HYL JFNL DFl,S GYL VG[ SAH[NFZ 56 GYLP

5|lTJFNLVM ;NZC] V[5F8"D[g8JF/L lD,STMDF\ 8=[;5F;ZM H6FJ[ K[ 5Z\T] T[GL

SM. lJUT VF5L GYLP 5Z\T] V[ CSLST K[ S[ JFNLGF\ SC[JFTF jIJCFZM VUFp

5|lTJFNLVM  TYF  T[DGF  VU|CSSWFZL  ;NZC]  .DFZTMGF\  H]NF  H]NF  EFUDF\

SAHM  WZFJTF  VFJ[,  K[  VG[  EU]EF.  GFY]EF.  58[,  T[VMG[  ;EF;N

TZLS[ GM\W[,F K[P

s!ZP!&f T[DH 5|lTJFNLV[  H]AFGLDF\  JW]DF\  H6FJ[, K[  S[4  T[VM

SFIN[;ZGF  DFl,SL  CSSYL  VF  V[5F8"D[g8GF  H]NF  H]NF  EFUDF\  SAH[NFZM

K[ VG[ T[VMV[ SM. 3];6BMZL SZL GYL VG[ S,DvZ!s!f C[9/ SM.56

HFTGF\  ,BF6M  ,BL  VF5JFGM  ;JF,  H  GYLP  OST  T[VMV[  ;EF;N

TZLS[  T[DG]\  GFD  GM\WFJ[,]  T[GL  IFNL  ZFBJFGL  CMI  K[ VG[  T[VM  ;NZC]

V[5F8"D[g8GF AF\WSFDGF GF6F\ EZ[ T[GL 5CM\R T[VMG[ VF5JFDF\ VFJ[P D]/
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DFl,S EU]EF. GFY]EF. 58[,[  SD, Sg:8=SXG4 SD, lA<0;"4 ZFH,1DL

VMU["GF.h;"4  ZFH,1DL  ,[g0  V[:8[8  V[Hg;Lh  lJU[Z[GFG[  VFlNGFY

V[5F8"D[g8GFGL lA<0L\UM AF\WJFG]\  ;M\5[,] VG[ T[VMG[ VF V[5F8"D[g8GF AF\

WSFD V\U[GF GF6F\ R]SJTF VFJ[,F VG[ T[GL 5CM\RM T[VM 5F;[ K[P !)($

GL  ;F,DF\  T[VM  5{SL  S[8,FSGF  O,[8  V\U[  D]/  HDLG  DFl,SMV[  ;M\5[,

Sg:8=SXG S\5LGVM wJFZF TSZFZM p9FJJFDF\ VFJ[,L VG[ ALHF O,[8 CM<0ZM

DF8[ SM. TSZFZ SZ[,L GlC\ T[YL T[ O,[8 CM<0ZMV[ U]HZFT lD+ N{lGSDF\ !)

($ YL ;F,DF\ V[5F8"D[g8 V\U[ HFC[Z R[TJ6L VF5[,L VG[ !)($ GL ;F,

VUFpYL  H  T[VM  TDFD  T[DGF  VU|CSSWFZL  ;NZC]  O,[8MGF\  SAHFDF\  K[

VG[  T[VM  ;NZC]  O,[8MGF  SAHF  J5ZFXDF\  CTF  T[  ATFJTF

S[8,FS ;EF;NMGF\  CF, dI]GL;L5, SM5M"Z[XGGF BF; GM8L;GF 5]ZFJFVM

D?IF  K[  T[  ZH]  SZ[,  K[  VG[  DCFGUZ5Fl,SFDF  TDFD VUZ T[VMGF\  VU|

CSSWFZLVMGF\  GFDM RF,[  K[P  DCFGUZ5Fl,SFGF J[ZFVM 56 TDFD EZTF

VFJ[, K[ VG[ T[ ;\HMUMDF\ T[VM TDFD ;NZC] V[5F8"D[g8GF\ H]NF H]NF O,[8MGF\

SFIN[;ZGF  DFl,S  TZLS[  SAHF  EMUJ8FDF\  K[P  VFD 5|lTJFNLG\P  (  wJFZF

T[VMGF NFJF HJFAG[ VG]Z]5 H]AFGL VF5L NFJF HJFAG[ ;DY"G VF5[, K[ 

s!ZP!*f tIFZAFN ;NZ SFD[  VF 5|lTJFNLGL 5|lTJFNLG\P  #& YL

$* VG[ *# wJFZF p,8 T5F; SZJFDF\ VFJ[, K[ ;NZ p,8 T5F; J\RF6[ ,

[TF  T[DGL  H]AFGL  D]HA  5|lTJFNLVMGF  HJFAG[  ;DY"G  VF5[,  K[P
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tIFZAFN ;NZ SFD[  JFNL  51F[  VF CF,GF 5|lTJFNLGL p,8 T5F; SZJFD\F

VFJ[, K[ VG[ T[DF V[ CSLST Z[S0" p5Z ,FJJFDF\ VFJ[, K[ S[4 C] H[ O,[8DF\

ZC]  K]  T[  O,[8GM  J[RF6  N:TFJ[H  DG[  SM.V[  SZL  VF5[,  GYLP  VF  O,[8

D[  HLT[gN|EF.  BLDR\NEF. RZBFJF,F  5F;[YL  J[RF6 ZFB[,P  VF  HLT[gN|

EF.V[ T[DGM O,[8 GZ[XEF. H[9FEF. XFC 5F;[YL J[RF6 ZFB[,P GZ[XEF.

H[9FEF. XFC[ SD, Sg:8|SXG 5F;[YL A]SL\U SZL ZFB[,MP VFD ;NZ 5|lTJFNL

GL p,8T5F;DF\ D]bItJ[ V[ CSLST ACFZ VFJ[, K[ S[4 T[VMV[ VgI DF6;

5F;[YL VF O,[8 !))_ J[RF6 ZFB[, K[P 

s!ZP!(f ;NZ  SFD[  5|lTJFNLVM  51F[  ;FC[N  VaN],  VhLX  SFTL

H[VM GIFA S,[S8Z sHP;]f ;]ZTGF lGI\+6 C[9/ GFIA DFD,TNFZ GM

CMNM WZFJ[ K[4 T[VMG[ T5F;JFDF VFJ[, K[P T[VMGL ;MU\N p5ZGL H]AFGL

VF\S 5&$ YL GM\WJFDF\ VFJ[, K[P H[DF T[VMV[ H6FJ[, K[ S[ T[VMG[ S,[8SZ

SR[ZL  ;]ZTGL  I]PV[,P;LP  AF|gRGF  .gRFH"  GFIA DFD,NTNFZ  TZLS[  TFP

5q(q!$GF ZMHYL GLDJFDF\  VFJ[, VG[  I]V[,;L WFZF VgJI[GL TDFD

OF.,MGL S:80L ;M\5JFDF\ VFJ[,P H[DF\YL T[VMV[ ;NZ SFD[ ;8L"OF.0 GS,M

lGP  5&#q!  YL  5&#q$)  YL  ZH]  SZ[,  K[P  VG[  JW]DF\   T[VMV[  T[DGL

H]AFGLDF\ D]bItJ[ CSLST H6FJ[, K[ S[4 ;]ZT XC[Z DMH[ STFZ UFD TF,]SM

RMI"F;L s;]ZT ;L8Lf GF ;J"[G\P  5Z) V[  q! VG[  5Z)V[  qZ 5{SLGL S],

&& )$_ RMZ; DL8Z 1F[+O/GL HDLG V\U[  D]/ HDLG WFZS zL EU]EF.
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GFY]EF. 58[, ZC[  STFZ UFD ;]ZTGFV[ TFP Z*q!Zq*( GF ZMH ZH] SZ[,

XC[ZL  HDLG  8MR DIF"NF  WFZFGL  S,D  Z!  s!f  C[9/GL  ;DFHGF  GA/F

JU"GF  ,MSM  DF8[GL  IMHGF  ;1FD  VlWSFZL  VG[  VlWS  S,

[S8Z  ;]ZTGFV[  T[DGF  C]SD  G\P  I]PV[,P;Lv  !vZ!vVFZP*)  q!)*(  4

TFP !)q*q*) VgJI[ lGIT XZTMG[ VFlWG V[AL;L0L 5|SFZGF S]<,[ Z$

( VFJF;M AF\WJF DF8[ D\H]Z SZ[,P H[ 5ZtJ[ ;1FD VlWSFZL wJFZF JQF" !)(5

DF\ SZFJJFDF\ VFJ[, :Y/ T5F; NZdIFG IMHGFGL XZTM D]HA D]bItJ[ V[S

JQF"DF\  AF\WSFD  XZ]  SZLG[  5F\R  JQF"DF\  5]6"  SZJFGL  IMHGF  V\TU"T  GM\

WFI[, ;eIMGL GLIT GD]GFDF\  IFNL  ZH]  SZJFGL lJP TDFD XZTMGF E\U

AN, ;1FD VlWSFZLV[ TFP Z#q_)q(5 GL SFZ6 NX"S GM8L;GL IMHGF

WFZSG[  ;]GJ6LGL  TS  VF5[,P  5Z\T]  IMHGF  WFZS[  SM.  :5Q8TF  ZH]  GCL

SZTF ;1FD VlWSFZL VG[ VlWS S,[S8Z ;]ZTGF C]SD G\P I]PV[,P;LP vZ!

sZf GP 5PZHLP *)q*( 4 TFP !(q!_q(5 VgJI[ ;NZC] IMHGF ZN SZL

JFNU|:T   HDLGG[  JWFZFGL  BF,L  HDLG  TZLS[  HFC[Z  SZ[,P

H[ C]SD ;FD[ IMHGF WFZS[ SFINFGL S,D ## C[9/ GFDNFZ XC[ZL HDLG 5\R

VG[  ;RLJzL VDNFJFN  ;D1F lJJFN VZHL S|DF\S  ;]ZT v !Z( q (5

OF., SZ[,P  H[DF\  GFDP XP HP  5\R V[  TFP  Z)q$q(( GF C]SDYL lJJFN

VZHL  GF  D\H]Z  SZL  ;1FD  VlWSFZLGM  TFP  !(q!_q(5  GM  C]SD  SFID

ZFBJF  C]SD  SZ[,P  H[  C]SDM  ;FD[  IMHGF  WFZS[  GFDNFZ  U]HZFT  CF.

SM8" ;D1F :5[XLI, ;LJL, V[%,LS[XG G\P *!5& q !)(( OF., SZL DF\
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U[,  NFN  ;\NE"[  GFDNFZ  CF.  SM8"[  TFP  Z&q!_q((  GF  NZdIFG  C]SDYL

:Y/[  AF\WSFD  SZJF  V\U[  ALHM  C]]SD  G  YFI  tIF\  ;]WL  :8[8:SM  VF5[,P

H[ GFDNFZ CF.SM8"GF TFP #q!Zq(( GF JW] C]SD YL SFID ZC[, NZdIFGDF\

TFP  #_q#q)) GF ZMH XC[Z  HDLG 8MR DIF"NF  WFZF  ZN SZJF  AFATGM

VlWGLID  !)))  ZL5L,  YTF  GFDNFZ  CF.SM8"[  p5ZMST  D[8ZDF\  TFP

5q5q)) GF C]SDYL 5L8LXG V[A[8 SZJFGM VFN[X SZ[,P VFD XC[ZL HDLG

8MR DIF"NF  WFZF ZN YTF 5|`GJF/L S,D Z!GL ZN YI[, IMHGF C[9/GL

HDLG XC[ZL HDLG 8MR DIF"NF WFZFGF VD, NZdIFG OFH, HFC[Z SZL ;ZSFZ

C:TS ,. XSFI[, GYLP VF AFAT[ ZL5L, V[S8GL HMUJF. VG];FZ D]/

SFINF C[9/ 50TZ ZC[, SFI"JFCL A\W YTL CMI I]PV[,P;LP SFINF C[9/ JW]

SM. SFI"JFCL Y. XS[, GYLP VFD ;NZ SFD[ 5|lTJFNL 51F[ ;FC[N[ ;MU\N p5Z

H]AFGL  VF5L  5|lTJFNLGL  CSLSTG[  ;DY"G  VF5[,  K[  VG[  V[  CSLST

G[ ;DY"G SZ[, K[ S[4 H[ T[ ;DI[ I]PV[,P;LP  SFINF C[9/ :SLD V:TLtJDF\

VFJL CTLP 

s!ZP!)f tIFZAFN ;NZ SFD[  5|TLJFNLVM 51F[  ;FC[N lN,L5 S]DFZ

NtTF+[I  E8'GL  ;MUN\  p5Z  VF\S  5&(  YL  GM\WJFDF\  VFJ[,  K[P  T[DF

T[VMV[  D]bItJ[  CSLST H6FJ[, K[  S[4  T[VM  8MZ[g8  5FJZDF\  VF;LPD[G[HZ

TZLS[ OZH AHFJ] K[P ;]ZT  .,[S8=LS  S\5GLG[ 8MZ[g8 5FJZ[  8[S VMJZ SZ[,

K[  VG[  T[YL  T[  S\5GLG]\  TDFD  Z[S0"  VDFZL  5F;[  VFJ[,  K[P  SM.  56
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jIlSTV[ SG[SXG ,[JFG]\ CMI TM S\5GLGF GLIDM D]HA VZHL SZJFGL CMI

K[P   H[YL  EU]EF.  GFY]EF.  58[,[  ;J"[  G\P5Z)  5{SL  DF8[  GJF  SG[SXG

DF8[  VZHL  SZ[,L  CTLP  VFJL  S]<,[  5RF;  VZHLVM  SZ[,  CTLP

T[VMV[  VZHLVM  ZHL:80"  SZ[,L  VG[  T[G[   G\AZ  50[,  5KL

VDFZF  ;J"IZ  ;F.8  p5Z  JLHL8  SZJF  UI[,F  VG[  5KL  T[G]  V[:8LD[8

AGFJLG[  H[  T[  U|FCSG[  VF5JFDF\  VFJ[,P  T[VM  VZHL  SZGFZ  EU]EF.

GFY]EF.G[ V[:8LD[8 VF5JFDF\ VFJ[, VG[ T[ D]HA EU]EF.V[ GF6F EZ5F.

SZ[,FP H[ GF6F EIF" AFN ;JL"; G\AZ 5F0JFDF\ VFJ[, VG[ H[ T[ VZHL p5Z

T[GF  G\AZ  ,B[,FP  T[VM  EU]EF.V[  SZ[,  VZHLVMG]\  V;,

ZHL:8Z ,.G[ VFJ[,F4 T[VM VF V;, VZHLVM 5{SL #) VZHLVM GL GS, S\

5GLGF  ;CL  ;LSSFJF/L  VFHZMH ZH}  SZ[  K[  VG[  VF  N:TFJ[HMDF\  T[VMGL

D[G[HZ  TZLS[  ;CL  K[P  VF  VZHLDF\  HuIFGM  5|SFZ  VG[  p5IMU ZC[9F6GM

NXF"J[,  K[P  VZHLDF\  GFD  ,BJFG]\  CMI  K[  VG[  ;J"[  G\AZ4  O,[8  G\AZ

lJU[Z[ TYF S[8,F JM8 HM.V[ K[ T[ ,BJFG]\ CMI K[P VF #) VZHL SZGFZ 5{SL

+6 YL RFZ H6FV[ GFD 8=Fg;OZ SZJF DF8[ VZHL SZ[,L VG[ O[ZOFZ SZJF

DF8[ T[ jIlSTVM 5F;[YL GJF GFDGL VZHL OMD"4 D]/ U|FCSG]\ V[GPVMP;LP ,

[JFDF\ VFJ[ K[P AL<0ZGL SM.S S[;DF\ V[GPVMP;L ,[JFDF\ VFJ[ K[P VF +6

RFZ  GFD O[ZOFZ  SZJFGL  VZHL  SZ[,  T[DF  V[SDF\  EU]EF.  GFY]EF.  58[,

[V[GPVMP;L  VF5[,L  K[P  HIFZ[  ALHFDF\  SD,  S:8=SXG  TYF

EU]EF.V[ VF5[,L K[  VG[ V[S SL:;FDF\  SAHF Z;LN VF5JFDF\  VFJ[, K[P
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SD,  Sg:8=SXG  5F;[YL   V[GPVMP;L  V[8,F  DF8[  ,[JFDF\  VFJ[,L

S[ T[VMV[ AL<0L\U AGFJ[, VG[ VF V;, N:TFJ[H ,FJ[, K[P H[ V[GPVMP;LP

Z*qZq!)(* GF ZMH VF5JFDF\  VFJ[, K[P  JLH SG[SXG D[/JJF DF8[GL

H[  VZHLVM  YI[,L  T[  ZC[9F6GF  SG[SXG  D[/JJF  DF8[GL  CTLP  JLH

SG[SXGGL  VZHLVM  !)q)q!)($  GF  ZMH  SZJFDF\  VFJ[,L

VG[ SG[SXG !)($v(5 DF\ VF5JFDF\ VFJ[,P VF SG[SXGGM JLH J5ZFX

CF, RF,] K[P H[ VZHLVM VFJ[,L T[G] SMd%I]8ZF.h ,L:8 AGFJJFDF\ VFJ[,

K[ VG[ T[DF\ T[VMGL S\5GLGM ;LSSM VG[ T[VMGL ;CL K[P tIFZAFN T[VM S]<,[

5RF;  N:TFJ[HM  ZH]  SZ[  K[P  VFD  ;NZ  ;FC[N  wJFZF  5|lTJFNLGL

CSLSTG[ ;DY"G SZJFDF\ VFJ[, K[P

s!ZPZ_f tIFZAFN ;NZ SFD[ JFNL 51F[  ;NZ ;FC[NGL p,8 T5F;

SZJFDF\ VFJ[, K[ VG[ T[DF ;FC[N V[ CSLSTGM :JLSFZ SZ[, K[ S[4 VF lA<0L\

U G\P#DF\ H[ JLH SG[SXG VF5JFDF\ VFJ[, T[ 56 ;G[ !)($ DF\ VF5JFDF\

VFJ[,P  lA<0L\U  G\P#  G[  ,UTF  SFU/M  D/X[  TM  T[VM  SM8"DF\  ZH}  SZX[P

tIFZAFN V[ CSLSTGM :JLSFZ SZ[, K[ S[4 ;G[ !)($ DF\ T[VM GMSZL DF\ G

CTF4 ;G[  !)($ GF T[VMV[  H[  N:TFJ[HM ZH}  SZ[,F  K[  T[GL V\UT DFlCTL

T[VMG[ GYL VG[ 8MZ[g8 S\5GLV[ ;]ZT .,[S8=L;L8L S\5GLG[ ;G[ !))( DF\ 8[S

VMJZ SZ[,LP VF 8[S VMJZGL 5|S|LIF V\U[ T[VMG[ SM. DFlCTL GYL S[ 8[S VMJZ

SIF"GF ;DI[ ;]ZT .PS]P,LP TZOYL SIF SIF 8MZg8 S\5GLG[ VF5JFDF\ VFJ[,F
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T[GL  T[VMG[  HFT  DFlCTL  GYLP  VF  ;FC[N  V[  CSLSTGM  56  :JLSFZ

SZ[  K[  S[  VZHL  VFjIF  AFN  :Y/GL  S\5GL  wJFZF  D],FSFT  ,[JFDF\

VFJ[  K[  VG[  T[  :Y/G]\  5\RGFD]\  SZJFDF\  VFJ[  K[P  VF SFD[  VFJF 5\RGFDF

T[VMV[  ZH]  SZ[,  GYL  S[  H[  ;DI[  SG[SXG  D\H]Z  SZJFDF\  VFJ[,F

T[  ;DI[  lD,STGL  X]  l:YlT  CTL  T[GL  T[VMG[  HFT  DFlCTL  GYLP  T[VM

EU]EF. GFY]EF. GL ;CL VM/BTF GYL 56 OMD" p5Z U]HZFTLDF\ ;CL SZ[,

K[ T[ JF\RLG[ SC[, K[P

s!ZPZ!f T[DH ;NZ SFD[  5|lTJFNLG\P *P WLZHS]DFZ GFZFI6EF.

XDF"  wJFZF  VF\S  &Z&  YL  ;MU\N  p5ZGL  H]AFGL  ZH]  ZFBJFDF\  VFJ[,

K[ VG[ T[DF D]bItJ[ CSLST H6FJ[, K[ S[4 DMH[ STFZ UFD Z[JgI] ;J"[G\P 5Z)

5|lTJFNLG\P  !  YL  &  GL  DF,LSLGL  VFJ[,L  CTLP  5|lTJFNLG\P  !  YL  &

TZO[  VZAG  ,[g0  ;L,L\U  V[S8GL  S,D  Z!s!f  C[9/  GA/F

JU"GF ,MSMGL ;UJ0 DF8[  ZC[9F6GF AFWSFD DF8[  p5IMUDF\  ,[JF  ;1FD

VlWSFZL I]V[,;L 5F;[ D\H]Z SZJ[,L ;NZC]  :SLD D\H]Z YIF AFN ;DFHGF

GA/F  JU"GF  ,MSMG[  VFJF;  OF/JJFDF\  VFJX[  T[JL  HFC[ZFT  VF5JFDF\

VFJ[,L VG[ T[ VG\];\WFG[ D[ 56 ;EF;N YJF VG[ AFWSFD 5{SL DG[ V,M8

SZJFDF\ VFJ[ T[ DT,AGL VZHL VF5[,L H[ D\H]Z SZJFDF\ VFJ[,L S,D Z!s!

f GL :SLD C[9/ VF ;J"[  G\AZ DF\  5FR V[5F8"D[g8 AF\WJFDF\  VFJ[, NZ[S

V[5F8"D[g8DF\  NZ[S  DF/  p5Z  VF\9  O,[8  A\FWJFG]  GSSL  SZJFDF\  VFJ[,]
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VG[ GSSL SZ[, ZSD VDMV[ EZ[,P DFZL DFCLTL D]HA ;F{5|YD ;eI CF,GF

5|lTJFNLVM 5{SLDF\  K]P  D]/ HDLG DF,LSMV[  ;NZ C]  5F\R V[5F8"D[g8G]  AF\

WSFD SZJF  DF8[  SD, Sg:8|SXG4 SD, AL<0;"4  ZFH,1DL  VMU"[GF.h;"

VG[  ZFH  ,1DL  ,[g0  V[:8[8  V[Hg;LG[  AL<0L\UM  AF\WJFG]  SFD  ;M\5[,]P

T[VMV[  HDLG  DF,LS  ;FY[  D/L  I]PV[,P;LPDF\  DCFGUZ  5F,LSFDF\  T[DH

TDFD  V[;[g;I,  ;JL";  D[/JJFGL  CMI  tIF  ;EF;NMG[  O,[8  OF/J[,

K[  T[  DT,AGL HFC[ZFT TYF VZHL SZ[,L  VG[  TDFD JCLJ8 VF AL<0;"

VG[ HDLG DF,LS SZTF VFJ[,FP

s!ZPZZf T[DH ;NZ 5|lTJFNLV[  JW]DF\  T[DGL H]AFGLDF\  H6FJ[,

K[ S[4  ;NZC]  5F\R  AL<0L\\\UMG]  AFWSFD  V[S  JQF"DF\  5]Z]  SZJFDF\  VFJ[,]P

DG[ TYF DFZL ;FY[ ALHF ;EF;NMV[ O,[8 GM\WFJ[,F T[VM TDFDG[ O,[8GF

SAHF  ;M\5JFDF\  VFJ[,  DCFGUZ  5F,LSFDF\  56  VF  AL<0;M"V[H  VDFZF

T[  JBTGF  TDFD ;EF;NMGF  GFDM  NFB, SZFJ[,F4  .,[S8|L;L8L  S\5GLDF\

56 T[ D]HA ;EF;N NL9 H]NL H]NL ;JL";M 56 ,. VF5JF DF8[ EU]EF.

GFY]EF. VG[  VF AL<0;M"V[H SFD SZ[, K[  VG[  VDMG[  .,[S8L|S  ;5,FI

VF5JFDF\ VFJ[, K[ VG[ tIFZYL H C] TYF DFZL ;FY[GF T[ JBTGF ;EF;NM

V[;PV[DP;LGF  J[ZFVM  VG[  .,[S8|LS  AL,M  EZTF  VFJ[,  K[P  5F\R[I

V[5F8"D[g8GF TDFD O,[8M GA/F JU"GF ;EF;NMV[ :SLD 5|DF6[ GF6F EZL

SAHFVM D[/J[,P VFH[ 56 AL<0L\U G\P# ;LJFI AFSLGL AL<0L\UMDF\ O,[8M
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5]Z[5]ZF  AF\WSFD JF/F  VG[  ;EF;NMGF  SAHF  JCLJ8GF  RF,L  VFJ[,  K[P

T[  ZLT[  VDM TDFD T[  JBTGF ;EF;NM H[T[  O,[8GF DF,LSM YI[,F ;NZC]

V[5F8"D[g8GF AFWSFD JF/F TDFD O,[8MGF VDM SAHFDF\ CTF4 DF,LS CTF

VDM  TDFD[  5]Z[[5]ZL  GSSL  SZ[,L  ZSD R]SJL  NLW[,L  VG[  T[  V\U[GM  TDFD

JCLJ8  AL<0ZH  SZTF  VFJ[,F  AL<0Z  ;FY[  H  HDLG  DF,LS[  SZFZ  SZL

TDFD  ;M\5L  NLW[,]P  H[  CSLST  HU  HFC[Z  CTL  T[  KTF\  JFNL  TZO[  TFP

Z_q*q(* GF ZMH ;F8FBT SZ[,FG] 4 TFP Z* q !q !))_ GF ZMH ;]WLDF\

5]Z[5]ZL  ZSD  R]SJ[,FG]  VG[  tIFZAFN  TFP  *q(qZ__#  GF  ZMH  J[RF6

N:TFJ[H SZL  VF5[, BM8]  pE]  SZL  p5HFJL SF-[, K[P  I]PV[,P;LPGL :SLD

D]HA VDFZL 5F;[YL GF6F J;], ,.  VDMG[ DF,LS AGFjIF K[P tIFZAFN

VFJF jIFJFCFZM SFIN[;ZGF GYLP V[8,]H GCL 5Z\T] :SLD ZN SZJFDF\ VFJL

T[ ;FD[ HDLG DF,LS 5|lTJFNLG\P ! YL & CF.SM8" ;]WL ,0IF K[ VG[ CF.

SM8"DF\  T[VMGF V5L, D[DFDF\  56 DL,STG] TDFD AF\WSFD 5]Z]  Y. UI[,

K[ VG[ GA/F JU"GF ;EF;NMG[ O,[8MGF SAHF VF5L NLWF K[P T[ DT,AGL

CSLSTM H6FJ[, K[P JFNL TYF T[GF VU|CSSWFZLGL NFGT Z! s!fGL :SLD

ZN SZFJL VDM TDFDG[  DL,STDF\YL ACFZ SF-JF CTF VG[ VDFZ]  DF,LSL

56] KL6JL ,[J] CT] H[YL ;F{ 5|YD JFNL TYF T[DGF VU|CSSWFZLVMV[ V[;

[V[D;L  5F;[  56  DL,STGL  :8[AL,L8L  GYL  T[J]  JU  JF5ZL  GM8L;

VDMG[  VF5JFDF\  VFJ[,LP  VG[  :8[AL,L8L  ;8L"OLS[8  ZH]  SZJF  H6FJJFDF\

VFJ[,P 
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s!ZPZ#f T[DH JW]DF\  5|lTJFNLV[  T[DGL ;MU\N p5ZGL H]AFGLDF\

H6FJ[, K[S[4 D]/ HDLG DF,LSMV[ H[ AL<0ZMG[ AL<0L\UG] AF\WJFG] SFD ;M\

5[,] T[VMG[ VF V[5F8"D[g8GF AF\WSFD V\U[GF GF6F R]SJFI[, K[ VG[ T[GL

5CM\RM 56 ZH] SZJFDF\ VFJL K[P VDM O,[8 CM<0ZMV[ U]HZFT DL+ N{lGSDF\

VF V[5F8"D[g8 V\U[ HFC[Z R[TJ6L ;G[ !)($ GL ;F,DF\ VF5[,LP H[ 5[5Z

56  VF  SFD[  H]NF  ,L:8  YL  ZH]  ZFB[,  K[  VG[  VDM  TDFD

H[  T[  JBTGF  ;EF;NM  SFIN[;ZGF  DF,LS  TZLS[  SAHF  EMUJ8FDF\  RF,L

VFJ[,F K[P  EU]EF. GFY]EF. ALHFVMGL ;FY[ CFY DF CFY DJ[/JL VDFZF

O,[8 J[RF6 SZJF OZTF CMJFYL VDMV[ V[D0JMS[8 zL UF\WL DFZOT ;G !)

($ GF  VZ;FDF\  HFC[Z  R[TJ6L U]HZFT DL+ N{lGSDF\  K5FJ[,LP  DCFGUZ

5F,LSFV[ VFSFZGL ZH] SZ[,L T[ ;FD[ JF\WFVM GMWFJL V[5[,[g8 VMOL; 5F;

[  T[GF  R]SFNFVM 56 D[/J[,F K[P  VDMV[  VDFZF  J;JF8 VF O,[8DF\  YTF

VDFZM  Z[XGSF0"56  VF  ;ZGFDFGF  SZFJ[,F  K[P  JFNL  VF  TDFD  CSLST

HF6TF CTF T[ KTF BM8] SZJFGF .ZFN[ BM8F 0MSI]D[g8; 5|lTJFNLG\P ! YL &

GF 5F;[ SZFJL ,LWF K[P VF 5F\R[I .DFZTMGF T[DF ZC[,F ;EF;NM H DF,LS

K[P  VFD  5|lTJFNL  G\P  *  V[  T[DGL  ;MU\N  p5ZGL  H]AFGLDF\  T[DGF  NFJF

HJFAG[ VG]Z]5 VG[ ;DY"GSFZS H]AFGL VF5[, K[P

s!ZPZ$f tIFZAFN ;NZ SFD[ 5|lTJFNL\P * GL 5|lTJFNLG\P ! YL &

wJFZF  p,8 T5F; SZJFDF\  VFJ[, K[P  T[DF  Z[S0"  p5Z V[  CSSLT ,FJJFDF\
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VFJ[,  K[P  T[VMG[  :SLD  V\U[GF  V[,M8D[g8  ,[8Z  VF5JFDF\  VFJ[,  GCL

VG[ T[VMV[ ;NZ O,[8GL ZSD SLXMZEF. RMS;LG[ VF5[, CMJFG] H6FJ[,

K[P

s!ZPZ5f  tIFZAFN 5|lTJFNLG\P * GL p,8 T5F; JFNL 51F[ SZJFDF\

VFJ[,  K[P  T[DF  V[  CSLST  Z[S0"  p5Z  ,FJJFDF  VFJ[,  K[  S[  4  VF  O,

[8GF  ,BF6M  EU]EF. S[  T[DGFEF. S[  AC[GMV[  ,BL  VF5[,  GYLP  JW]DF\

H6FJ[, K[  S[4  AF\WSFD V\U[GL  5ZJFGUL  !)*) DF\  D[/JJFDF\  VFJ[,LP

%,FG VG[ ZHFRL9L SLXMZ RMS;LV[ VF5[,FP HDLG DF,LSMV[ VF5[,F GCLP

T[VMV[ SLXMZ RMS;L ;FY[ O,[8 V\U[GF JC[JFZ SZ[,FP  JW]DF\ 5|lTJFNL T[DGL

p,8  T5F;DF\  H6FJ[  K[S  [4  DFZ]  GFD  SM5M"Z[XGDF\  NFB,  SZJF

DF8[ EU]EF.V[ VZHL SZ[,L VG[ T[DF DFZL ;CL ,[JFDF\ VFJ[,LP VF VZHLGL

GS, VF SFD[ ZH] SZ[, K[P

s!ZPZ&f tIFZAFN  ;NZ  SFD[  5|lTJFNL  51F[  ;FC[N  ;]Z[X  V[DP

EFZTLGL  H]AFGL  VF\S  &Z)YL  GM\WJFDF\  VFJ[,  K[  H[DF

T[VMV[ D]bItJ[ CSLST H6FJ[, K[ S[4 T[VM ;]ZT DCFGUZ 5F,LSFGF GMY"

hMG STFZ UFD VFSFZ6L BFTDF\  VFSFZ6L VMOL;Z TZLS[ CMNM WZFJ[ K[P

T[VMG[  GFDNFZ  SM8"  GM  ;Dg;  AHFJJFDF\  VFJ[,M  T[DF\  XC[Z  ;]ZTDF\  S\

TFZ[xJZ DCFN[J ZM04 STFZUFD GF JM0"  G\P!)v.sCF,DF\  !)vHLf YL GM\
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WFI[,L  HDLG  p5Z  VFJ[,   VFNLGFYvV[5F8"D[g8   5F8"v!  YL  5  V\“ “

U[ ;G[v!)(& YL GFDO[Z DF8[GL VZHL TYF VFSFZ6L BFTFGF 5]ZFJF ,.

CFHZ  ZC[JF  H6FJ[,P  T[YL  T[VMV[  T[DGL  ;[SXG  VMOL;Z  zLsZ[S0"f  GF\

G[  5+ ,BL T[GF  5]ZFJF  T[VMG[  VF5JF  DF8[  H6FJ[,]P  5Z\T]  T[VM  TZOYL

T[VMG[ 5+ D/[,M T[DF D[PVF;LPSlDXGZzL GMY" hMG GL TFP!_q!ZqZ_!

5 GL D\H]ZL T[DH Z[S0" Z]<; VG[ 0[P SDLXGZzL sOFPf GL TFPZ$q_#qZ_!5

GL  GM\W  AFAT[  VF5zL  ;FD[,  ,L:8  D]HAGM  Z[S0"  GFX  SZJF  ;[SXG

VMlO;;" sZ[S0"f 5|lT VFU/GL 38TL SFI"JFCL SZJF D\H]ZL VF5JF AFAT

H[  VF  SFD[  lGXFGL  5&&q!  YL  ZH}  SZ[,  K[  T[  GLR[GL  ;CL  T[VM

VM/B[ K[ VG[ T]DFZ GFX SZJFGM lG6"I TFP!_q!ZqZ_!5 GF ZMH ,[JFDF\

VFJ[,MP  T]DFZ  GFX SZJF  V\U[GF  lGIDM  TYF  GFX SZJFGF  C]SDM  V\U[GF

5]ZFJF lGXFGL o 5&&qZ YL 5&&q5 YL ZH} SZ[, K[P TDFD GLR[ ;[SXG

VMOL;Z[ ;CL SZ[, K[P H[ T[VM VM/BL ATFJ[ K[P 

s!ZPZ*f tF[VMGF V[;[;D[g8 BFTFDF\  V[;[;D[g8 ZHL:8Z ZFBJFDF\

VFJ[, K[  V;, ZHL:8Z ,FJ[,M K[  VG[  T[DF\  TFP!q$q!)($ YL GFDO[Z

VYJF GFD NFB, SZJF V\U[GF CF;LIF DF\ H6FjIF D]HA VlWS S,[S8ZGF

C]SD D]HA NFB, SZ[, GL GM\W K[ VG[ T[ D]HA GFDM V[;[;D[g8 ZHL:8Z DF\

NFB, SZJFDF\ VFjIF K[P T[ V[;[;D[g8 ZHLPGL GS,M T[VM ;G[v!)((v)(

GL  VF5zLGL  VFlNGFY  V[5F8"D[g8  GF  AL<0L\UM  V\U[GL  ,FjIF  K[  H[  VF
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SFD[ lGXFGL o 5&&q& YL 5&&q!( YL ZH] SZ[, K[P T[ GLR[ 56 ;[SXG

VMOL;Z  GL  ;CL  K[  VG[  T[  Sd5[Z  SZL  ;8L"OF.0  SZ[,  K[P  ;[SXG

VMOL;ZGL ;CL T[VM VM/BL ATFJ[ K[P T[VM CF,GL !q$qZ_!5 GL TFPZ!

q#qZ_!&  ;]WLGL  VFlNGFY  V[5F8"D[g8GL  V[;[;D[g8  ZHL:8Z  GL

GS,M ,FjIF K[ T[ lGXFGLv5&&q!) YL 5&&q$) YL ZH] SZ[, K[P T[ NZ[S

p5Z ;[SXG VMlO;ZGL ;CL K[ H[ T[VM VM/B[ K[P ;[SXG VMlO;Z TZOYL

T[VMG[ H[ 5+ D/[,F H[  V[;[;D[g8 ZHL:8Z D/[,F  H[ T[VMV[ ZH} SIF" K[4 5Z\

T] T[ VUFpGF SM. 5]ZFJF GYL4 SFZ6[ S[ T[GM GFX SZJFDF\  VFjIM K[ T[YL

T[VM VUFpGF 5]ZFJF ZH} SZL XS[ T[D GYLP 

s!ZPZ(f tIFZAFN  ;NZ  SFD[  ;NZ  ;FC[NGL  JFNL  51F[  lJUTJFZ

p,8T5F;  SZJFDF\  VFJ[,  K[  VG[  T[DF  ;FC[N  V[  CSLSTGM  :JLSFZ  SZ[,

K[ S[ ;ZSFZL VG[ VW" ;ZSFZL ;\:YFGF Z[S"0 GLEFJJFGF GLlT GLIDM CMI

K[ T[DH T[VMGL VFSFZ6L BFTFG]\ Z[S"0 GFX SZJFGF lGIDM K[P VF lGIDM

T[VMV[ ZH} SZ[,F K[ T[DH lGIDM D]HA T[VMG[ Z[S0"GL HF/J6L SZJL 50[P

NZ[S  Z[S"0  S[8,F ;DI ;]WL ;FRJJ]  T[GM  56 lGID K[  VG[  Z[S0"GM  GFX

SZJFDF\ VFJ[ tIFZ[ T[G] ZMHSFD SZJ] 50[ K[P T[VM Z[S0" GFX SZ[, T[G] ZMHSFD

Z[S0" lJEFUDF\ HDF SZFJ[ K[ VG[ T[ lJEFU GFX SZJFGL SFI"JFCL SZ[ K[ T[YL

T[VM ZH}  SZL XS[  GCLP JW]DF\  ;FC[N[  V[  CSLSTGM 56 :JLSFZ SZ[, K[  S[4

VlWS S,[S8ZGF C]SDGL GS, ZH} SZ[, GYL JW]DF\ ;FC[N :J[rKFV[ H6FJ[
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K[ S[ VF C]SDGM GFX SZ[, K[P

s!ZPZ)f tIFZAFN ;NZ SFD[ 5|lTJFNLG\P *# ZJHLEF. D\U/EF.

JWF;LIFGFVMV[ VF\S &$* YL ;MU\N p5Z H]AFGL GM\WJFDF\ VFJ[, K[ T[DF

T[VMV[ D]bI CSLST H6FJ[, K[ S[4 XC[Z ;]ZTGF DMH[ STFZ UFDGF Z[JgI] ;J"[

G\P  5Z) qV[  q! TYF 5Z)qV[qZ GF 5]J"  ptTZ B]6FGL Z#Z$P)_ ;D

RMZ;DL8Z  HDLGDF\  VFlNGFY  V[5F8"D[g8  GFDGF  5C[,F  DF/  ALHF

DF/ ;CLTGF AL<0L\U G\P ! YL 5 RF,L VFJ[,F K[P T[ AL<0L\UDF\ VFJ[, O,

[8MGM  5|tI1F  SAHM  H]NF  H]NF  5|lTJFNLVMGF  RF,L  VFJ[,  K[P  H[  5|tI1F

SAHM ;G !)(_ GL ;F, VUFpYL RF,L VFJ[, K[  VG[  T[  JBT YL 5|

lTJFNLG\P ! YL & GM NFJFJF/L HDLGDF\ 5|tI1F SAHM EMUJ8M GYLP T[D

KTF 5|lTJFNLG\P ! YL & GFVMV[  JFNLGF D[/F5L56FDF\ NFJFJF/L HDLGDF\

BM8F  S,[D  SZ[,  K[P  5|lTJFNLG\P  !  YL  &  GFGL  ANNFGT  CMJFYL

T[VMV[  JFNLGF  D[/F5L56FDF\  JFNLGF  ,FEDF\  TFP  *q(qZ__#  GF  ZMH

SC[JFTM J[RF6 N:TFJ[H SZL  VF5L 5|lTJFNLG\P  * YL *# GFG[  8|[; 5F;Z

H6FJ[ K[P 5Z\T] 5|lTJFNLG\P * YL *# GF K[<,F Z_ JQF" p5ZF\TYL NFJFJF/L

HDLGGF 5|tI1F SAH[NFZ TYF DF,LSL CSM RF,L VFJ[, K[P

s!ZP#_f JW]DF\  5|lTJFNLV[  T[DGL  H]AFGLDF\  H6FJ[,  K[  S[4

NFJFJF/L  HDLGGF  D]/DF,LS  EU]EF.  GFY]EF.  RF,L  VFJ[,
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VG[  T[VMV[  SFINF  D]HA  GA/F  JU"GF  ,MSM  DF8[GL  D\H]ZL  DF\U[,P  H[  D\

H]ZL ;1FD VlWSFZL zLV[ D\H]Z SZ[,L H[YL 5|lTJFNLG\P !YL & GFV[ NFJFJF/L

HDLGDF\ H]NF H]NF VFJ;M AF\WL H]NF H]NF ,MSMG[ J[RF6 SZJF DF\UTF CMJFYL

I]V[,;LGF SFINF C[9/ :SLD D\H]Z YIF AFN SFINF 5|DF6[ HFC[ZFT 5|l;wW

SZFJL IMHGFDF\  ;FD[, YJF jISTLVMG[ VMOZ SZ[, CTLP VDFZL HF6SFZL

D]HA  T[  ;DI  NZdIFG  5|lTJFNLG\P  !  YL  &  GFV[  VFSL"8[S  V[gHLGLIZ

TZLS[  5LPV[;P  5|HF5lTG[  GLDLG[  VG[  ,LU,  V[0JF.hZ  TZLS[  JSL,zL

JLPzLP zMOG[ GLDLG[ :Y/ p5Z 5F\R AL<0L\UM AF\WJFGF CTFP H[GF DF8[ H]NF

H]NF AL<0;"G[ VMOZ SZL T[VM ;FY[ 5|lTJFNLG\P ! YL & GFV[ SZFZ SZL T[VMG[

TDFD ;tTF VF5L NLW[, CTLP T[JF AL<0;M" ZFH ,1DL ,[g0V[:8[8 V[Hg;L4

ZFH  ,1DL  VMU"[GF.hZ;"4  D[P  SD,  SG:8|SXG  TYF  SD,  AL<0;"  CTF

VG[ T[VMG[ 5|lTJFNLG\P ! YL & GFV[ ;\5]6" HDLGGM 5|tI1F SAHM ;]5ZT

SZL  NLWM  CTM  VG[  T[JF  AL<0;"M  V[  :Y/ 5Z 5F\R  AL<0\LUGF  AF\WSFDM

5MTFGF  BR"[  SZLG[  NZ[S  AL<0L\UDF\  VFJ[,  H]NF  H]NF  O,[8M  H]NL  H]NL

jISTLVMG[ J[RF6 SZL NLWF CTF VG[ T[JF AL<0;M" 5F;[ YL 5|lTJFNLG\P !

YL & GFV[ 5MTFGL HDLGGL SL\DT J;], D[/JL ,LWL CTL VG[ 5|tI1F SAHM

56 ;]5ZT SZL NLWM CTMP VG[ T[JF AL<0;M"V[  O,[8GF AFWSFDMGF TYF

HDLGGF GF6F H]NF H]NF BZLNGFZFVM 5F;[YL J;], D[/JL T[VMG[ O,[8GF 5|

tI1F SAHF ,[BLT SAHF SZFZ YL ;]5ZT SZL NLWF CTFP H[DF AF\WSFD V\U[GF

%,FG 56 ;]ZT DCFGUZ 5F,LSFV[ D\H]Z SZL AF\WSFDM SZJFGL ZHF RL9L G\P
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(_$Z TFP #_q!q($ GF ZMH VF5L lNWL CTL VG[ ;\5]6" HDLGDF\ ALG

B[TLGF S'tIM SZJFGL 5ZJFGUL 56 S,[S8Z zL ;]ZTGFVMV[ !)(&DF\ VF5L

NLWL CTL VG[ T[ D]HAGL TDFD GM\WM ;L8L ;J"[ SR[ZLDF\ 56 5|lTJFNLG\P !

YL  &  GL  ;\DlTYL  .gSJFIZL  VMOL;Z[  TFP  Z(q_&q!)()  GF  ZMH  SZL

NLW[, K[P  VG[  T[  CSLSTG[  56 ,F\AM ;DI Y. UI[, K[  VG[  NFJFJF/L

HDLGDF\ ;NZ C] ZHF RL9L D]HAGF AF\WSFDM 56 Y. UI[, K[P VFD ;NZ 5|

lTJFNLV[ 56 T[DGF NFJF HJFAG[ ;DY"GSFZS VG[ VG]Z]5 H]AFGL VF5[,

K[ VG[ NFJF HJFAG[ ;DY"G SZ[, K[P

s!ZP#!f tIFZAFN ;NZ SFD[ ;NZ 5|lTJFNLGL 5|lTJFNL G\P ! YL 

#4 5 VG[ AFSLGF TZO[ SZJFDF\ VFJ[, p,8 T5F;DF H6FJ[, K[ S[4 VF 5|

lTJFNLVMV[  ;NZ O,[8GF  5{;F  EZL  NLWF  CTF  VG[  T[VM  SAHF Z;LN  YL

DF,LS AG[,FP

s!ZP#Zf  tIFZAFN ;NZ 5|lTJFNLGL JFNL 51F[ p,8T5F; SZJFDF\

VFJ[, K[ VG[ T[DF D]biTJ[ V[ CSLST Z[S0" p5Z VFJ[, K[ S[4  5|lTJFNL G\P

#& YL $* 5F;[ lD,ST BZLN SZJFGM D[ SZFZ SIM" K[ T[ 5|lTJFNLG\P #& YL

$* GFV[  DL,STGL DF,LSL  S. ZLT[  5|F%T SZL  T[  V\U[GF  5]ZFJFVM D[  VF

SFD[ ZH] SZ[, K[ T[ l;JFI VgI SM. 5]ZFJFVM DFZL 5F;[ GYLP VD[ H[ jISTL

5F;[YL DL,ST ,LWL K[ T[VM VF :SLDGF ;eIM CTF  P
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s!ZP##f VFD ;NZ SFD[ p5ZMST TDFD CSLSTM wIFG[ ,[TF H6F.

VFJ[  K[  S[  5|lTJFNLVMV[  T[DGF  S[;GL  CSLSTGF  ;DY"GDF\  DMlBS

H]AFGL ;FY[ ;FY[ N:TFJ[HL 5]ZFJFVM 56 VF SFD[ ZH] SZJFDF\  VFJ[, K[P

H[YL 5|lTJFNLVM 51F[ ZH] SZJFD\F VFJ[, N:TFJ[HL 5]ZFJFVM HM.V[ TM VF\S

#$! YL #$$ AL<0L\U G\P !GF O,[8 G\P ! GF DF,LS[ SD, Sg:8|SXDF\ HDF\

SZJ[, ZSDGL 5CMR ZH] SZJFDF\ VFJ[, K[P H[DF SD, S\g:8|SXG wJFZF ;NZ

ZSD :JLSFI"FGL ;CL SZL 5CMR .:I]  SZ[, K[[P  ;NZ SFD[  VF\S #$5 YL 5|

lTJFNL G\P * G[ ;]ZT DCFGUZ TZOYL VF5JFDF\ VFJ[, J[ZM EZJFGL GM8L;

VF SFD[  ZH]  SZJFDF\  VFJ[, K[P ;NZ GM8L; HM.V[ TM T[DF ;]ZT DCFGUZ

5F,LSF  wJFZF  TFP  !q!_q!)($  YL  ZC[9F6  J[ZM  EZJF  V\U[GL  GM8L;

VF5JFDF\ VFJ[, K[P H[DF DL,ST TZLS[ VFlNGFY V[5F8"D[g8 lJP ! NXF"J[,

K[P  VFD  VF  N:TFJ[H  56  5|lTJFNLVMGL  CSLSTG[  ;DY"G

SZ[  K[  S[  T[VM  ;G[  !)($  YL  ;NZ  NFJFJF/L  DL,STGM  SAHM

WZFJ[ K[ VG[ T[GM ZC[9F6 TZLS[ p5IMU SZTF VFJ[, K[P tIFZAFN VF\S #$&

VG[ #5_ YL VFlNGFY V[5F8"D[g8 SMPVMPCFP;MP TZO[ SZJFD\F VFJ[, 9ZFJ

ZH]  SZJFDF\  VFJ[,  K[P  ;NZ  9ZFJ  HMJFDF\  VFJ[  TM  T[  TFP  5q)q!)(&

VG[ !ZqZq()  GF ZMHGM K[  T[DH VF SFD[  VF\S #$* 4#$( VG[ #$)  YL

;G[ !)**v(( 4() G] J[ZFAL, VG[ J[ZM EIF" V\U[GL Z;LN ZH] ZFBJFDF\

VFJ[, K[  T[DH #5! VG[ #5Z YL DTNFG SF0" ZH] ZFBJFDF\ VFJ[, K[P H[DF\

56 VFlNGFY V[5F8"D[g8 G] ;ZGFD] H6FJJFDF\ VFJ[, K[P VF p5ZF\T ;]ZT

130



 JUDGMENT SPCS NO. 304-2003

DCFGUZ 5F,LSFG[ VZHL VF5[, T[GL 5FJTL4 VFSFZ6L V\U[G] ZLSJLhLXG

OMD  T[DH  V[,PVF.P;L  l5|DLID  EIF"GL  Z;LN  VG]S|D[  VF\S  #5#  YL

#5&  ;]WL  ZH]  SZ[,  K[P  JW]DF  HMJFDF  VFJ[  TM  AL<0L\U  G\P  !  O,[8G\P

ZGFV[ ZFH,1DL VMU"[GF.hZDF\ VG[ SD, Sg:8|SXGDF\ 5{;F HDF SZFJ[,GL

Z;LN V\FS #5) VG[ #&_ YL ZH] ZFBJFDF\ VFJ[, K[P H[GL .:I] SIF" TFZLB

HMJFDF\ VFJ[ TM T[ TFP ZZq!!q!)*) VG[ TFP !&q_&q!)(! GF ZMH GL

K[P  VFD  VF  N:TFJ[H  56  5|lTJFNLVMGL  CSLSTG[  ;DY"G

VF5[ K[ S[ H[ T[ ;DI[ :SLD 5F0JFDF\ VFJ[, VG[ T[ D]HA T[VMV[ T[GF GF6F

R]SJL VF5[, K[ VG[ T[ ;DIYL ;NZ DL,STGM SAHM WZFJ[ K[P JW]DF VF

SFD[   ૫ |TLJFNLVM TZO[  VF\S  #&Z YL #&* ;]WL J[ZF  AL,4 U[; AL, ZH]

SZJFD\F VFJ[, K[ TYF VF\S #&( YL #*Z ;]WL AL<0L\U G\P ! O,[8 G\P ( GF

DF,LS[ SD, Sg:8|SXGDF\ GF6F HDF SZFJ[,GL 5CM\R ZH] ZFBJFDF\ VFJ[, K[

TYF VF\Sv #*# YL #** J[ZF AL, VFSFZ6L C]SD VG[ ,F.8AL, VG[ J[ZF

AL, EIF"GL Z;LN ZH] ZFBJFD\F VFJ[, K[P V\FS #*( YL V\FS #() AL<0L\U

G\P  Z  5C[,F  DF/[  O,[8  G\P  !  GF  DF,LS[  SD,  Sg:8|SXGDF\  GF6F  HDF

SZFJ[,GL 5CMR ZH] ZFBJFDF\ VFJ[, K[P tIFZAFN T[VM TZO[ VF\S #)_ YL

$__  T[DH  $_Z  YL  $_5  ;]WL  VFSFZ6L  BFTFGL  GM8L;4  J[ZFAL,4

ZLSJLhLXG OMD4 5F6L BFTFGL 5CM\R4 J[ZM EIF"GL 5CM\R4 U[; AL, ZH]

ZFBJFDF\ VFJ[, K[  T[DH VF\S $_* 4 $Z# YL $Z54 $Z( YL $#_ 4$5* YL

$&! TYF $&$ YL $&(4 $*#4$*$4$(* YL $)! $)& YL $)) 45!#4
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5!$4 5Z_ YL 5Z5 4 5#_ YL 5#$ 4 5#& YL 5#( 4 5$5 YL 5$)  JF/F

N:TFJ[H HMTF O,[8 DF,LSM wJFZF SD, Sg:8|SXGG[ GF6F \HDF SZFjIFGL

5CMR ZH] ZFBJFDF\ VFJ[, K[P 

s!ZP#$f VF SFD[ JW]DF\ HMJFDF VFJ[ TM  5|lTJFNL 51F[ VF\S 55#

YL V[0LXG, S,[S8ZGM C]SD TFP  Z_q&q!)*) GM ZH]  ZFBJFDF\  VFJ[,

K[P ;NZ C]SD HM.V[ TM T[DF H6FJJFDF\  VFJ[, K[ S[4  EU]EF. GFY]EF.

wJFZF  VZAG ,[[g0  ;L,LgU V[S8  !)*& C[9/ S,[S8ZDF\  VZHL  SZJFDF\

VFJ[, VG[ ;NZ SFINF D]HA T[DGL 5F;[ H[ JWFZFGL HDLG CTL4 T[DF\ UZLA

JU"GF  ,MSM  DF8[  ZC[9F6  V\U[  AF\WSFD  SZJF  5ZJFGUL  DF\UJF  TFP  !

Zq(q!)*& GF ZMH VZHL SZJFDF\ VFJ[,P H[ VZHLGF VG];\WFG[ S,[S8Z

wJFZF VF C]SD SZL T[  C]SDGL XZTM D]HA ;NZ VZHL D\H]Z SZJFDF\  VFJL

CTLP VFD ;NZ N:TFJ[H 56 V[ CSLSTG[ ;DY"G VF5[ K[P VFD4 ;NZ HDLG

I]P V[,P ;LP GF SFINF D]HA UZLA JU"GF ,MSMGF ZC[9F6 DF8[ OF/JJFD\F

VFJL CTLGL CSLST O,LT YFI K[P JW]DF T[ C]SD D]HAGL XZTM D]HA HDLG

DF,LS[ AF\WSFD SZJFG] CT]P  T[DH VF\S 555 YL ;]ZT DCFGUZ 5F,LSFDF\

ZH]  SZ[, %,FGGL SM5L ZH]  SZJFDF\  VFJ[, K[P VF\S v 5*Z YL 5*$ ;]WL

VFSL"8[S DC[gN| V[D DL:T|L DFZOT VFNLGFY AF<0L\U G\P !4 Z VG[  5 8LP5L

v!( STFZUFD ;J"[  G\P  5Z) :8|SRZ :8[AL,L8L ZL5M8  V;, ZH] SZJFDF\”

VFJ[, K[ T[DH ;NZ SFD[  5|lTJFNL 51F[  VF\S 5*5 YL &Z$ ;]WL EU]EF.
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GFY]EF.  wJFZF  ;]ZT  .,[S8|L;L8L  S\5GL  ,LDL8[0  DF\  ;NZ  NFJFJF/L

DL,STMDF\  ,F.8  SG[SXG  D[/JJF  SZJFDF\  VFJ[,  VZHLGL  GS,M  ZH]

ZFBJFDF\ VFJ[, K[P H[ TFP !)q_)q!)($ GF ZMH SZJFDF\ VFJ[, K[P

s!ZP#5f ;NZ SFD[ 5lTJFNL 51F[ JW]DF\ 5|lTJFNLG\P ! YL & wJFZF

ACFZ 5F0JFDF\  VFJ[, GSXF ;CLTG]  V;, 5[d5,[8  ZH]  ZFBJFDF\  VFJ[,

K[  T[DH ;NZ SFD[ VF\S &&5 YL &*( 4 &(! YL &($4 &(* YL &)$ JF/F

N:TFJ[H HMJFDF\ VFJ[ TM 5|lTJFNL 51F[ SD,Sg:8|SXG VG[ ZFH,1DL ,[g0

V[:8[8 V[Hg;LG[ VF5JFDF\  VFJ[, GF6F V\U[  T[VM wJFZ VF5JFDF\  VFJ[,

Z;LNM  ZH]  SZJFDF\  VFJ[,  K[P  VF  p5ZF\T4  ;NZ  SFD[  5|lTJFNL  G\P  *#

G[  AFSLGF  5|lTJFNLVM  S[4  H[  O,[8GF  SAH[NFZM  K[  T[VM  wJFZF  5JFZ  VMO

V[8[GL" SZL VF5JFDF\ VFJ[, T[ ZH] ZFBJFDF\ VFJ[, K[P JW]DF ;NZ SFD[ VF\S

*!)vV YL *$(vV YL N:TFJ[HM ZH] SZJFDF\ VFJ[, K[ H[ HMJFD\F VFJ[TM

V,U V,U O,[8GF J[ZF AL, T[DH V,U V,U O,[8GF J[ZFAL, EIF" V\

U[GL Z;LNM ZH] SZJFD\F VFJ[, K[P T[DH VF\S *#5 YL 5|lTJFNLG\P ! YL &

GFVM  wJFZF  B]<,L  S[8,L  HDLG  I]PV[,P;LPGF  SFINFGL  S,D  Z!s!fGL

VF :SLDDF\ J5ZJF DF\U[ K[ T[ V\U[GM V[SZFZ ZH] SZJFDF\ VFJ[, K[P T[DH ;NZ

SFD[  VF\S  *5$  VG[  *55  HMJFDF\  VFJ[  TM  V[0LXG,  S,[S8Z  wJFZF  5|

lTJFNLG\  !  YL  &  GF  VM  TZO[  I]PV[,P;LP  C[9/  S[8,L  HDLG  JF5ZJF

DFU[ K[ T[GL :5Q8TF SZJF DF8[ SZJFD\F VFJ[, 5T| VG[ T[VM wJFZF VF5JFDF\
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VFJ[, HJFA ZH] ZFBJFDF\ VFJ[, K[P T[VMGF HJFADF\ ELBFEF. lJU[Z[ JTL

9FSMZEF.  V[DP  58[,  wJFZF  SZJFDF\  VFJ[,  K[P  ;NZ  5+  TFP  !(q_!

q!)*)  GF  ZMH  SZJFDF\  VFJ[,  K[P VF\S  *&$ YL  VlWS S,[S8Z  wJFZF

EU]EF.  GFY]EF.G[  XZTGM  E\U  SZJF  AN,  5U,F  ,[JF  DF8[  VF5JFDF\

VFJ[, GM8L; ZH] ZFBJFDF\ VFJ[, K[ H[GL TFP Zq)q!)(5 K[P T[DH ;NZ

SFD[ VF\S *&( YL H[ N:TFJ[H ZH] SZJFD\F VFJ[, K[ T[ HMJFD\F VFJ[ TM T[DF

:5Q8  56[  NXF"J[,  K[  S[4  VF  5+  VlWS  S,[S8Z  wJFZ  DC[;],

lJEFUG[ SZJFDF\ VFJ[, K[P H[DF :5Q8 56[ NXF"J[, K[ S[4 (_ I]GL8DF\ YL

&_ I]GL8G] AF\WSFD Y. UI[, K[4 H[ TFP vq_&q!)(& GF ZMHGM SZJFDF\ 

VFJ[, K[P

s!ZP#&f T[DH  ;NZ  SFD[  5|lTJFNL  51F[  ZH]  SZJFDF\  VFJ[,

N:TFJ[HM  HM.V[  TM  VF\S  (55  YL  )__  JF/F  N:TFJ[HM  ;NZ  H]NF  H]NF

V[5F8"D[g8MGL VFSFZ6L 5+GL GS, ZH] ZFBJFDF\ VFJ[, K[P H[ ;G[ !)(*

v (( VG[ Z_!& GL ;F,GL ZH] ZFBJFDF\ VFJ[, K[P

s!ZP#*f VFD ;NZ SFD[ 5|lTJFNL G\P * YL )Z wJFZF H[ N:TFJ[HL

5]ZFJF ZH]  SZJFDF\  VFJ[, K[  T[  ;DU| 5]ZFJF J\RF6[ ,[TF V[  CSLST :5Q8

ZLT[  O,LT YFI K[  S[4  ;NZ NFJFJF/L DL,ST I]PV[,P;LP GF SFINF C[9/

UZLA JU"GF ,MSM GF ZC[9F6 DF8[ OF/JJFDF\ VFJ[, CTL VG[ T[ DL,STGM
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SAHM T[VM ;G[ !)($v(5 YL WZFJ[ K[P JFNL 51F[  H[ ZH]VFT K[ S[4 ;NZ

NFJFJF/L DL,ST T[VMV[ AFGFBT SZFJ[, VG[ ;G[ Z__# YL T[GM J[RF6

N:TFJ[H SZFJL DF,LS AG[, K[P H[  AFAT[ HM.V[ TM T[VMV[ ;NZ J[RF6

N:TFJ[HGL  BZL  GS,  ;NZ  SFD[  VF\S  v  Z5!  YL  ZH]  ZFB[,  K[P  T[DH

JFNLV[  T[DGL H]AFGLDF H6FJ[, K[  S4 ;NZ 5|lTJFNLG\P  * YL )Z GFVM

V[  ;G[  !))) 5KL WLZ[  WLZ[  ;NZ NFJFJF/L DL,STGM SAHM SZL ,. 8|

[;5F;Z  YI[,  K[P  5Z\T]  ;NZ  SFD[   5|lTJFNLG\P  *  YL  )Z  GFVM  wJFZF

H[ N:TFJ[HM ZH] SZJFDF\ VFJ[, K[ T[ HM.V[ TM  :5Q8 ZLT[ V[ CSLST O,LT

YFI K[ S[4 I]PV[,P;LGL :SLDC[9/ ;NZ ;M;FI8LGF ;eIMG[ H[ T[ ;DI[ ;NZ

I]GL8  OF/JL  N[JFDF\  VFJ[,  CTF  VG[  T[GF  VG];\WFG[  ;NZ  5|lTJFNLVM

wJFZ ;]ZT DCFGUZ 5F,LSF wJFZ .:I] SZJFDF\  VFJ[, J[ZF AL,MGF VG];\

WFG[ T[VM wJFZF J[ZF 56 EZJFDF\ VFJ[, K[P H[ AFAT V[ CSLSTG[ 5|:YFl5T

SZ[ K[ S[4 ;NZ  5|lTJFNLG\P * YL )Z GFVM ;NZ I]PV[,P;LPGL :SLD C[9/

SAHM D[/J[, K[ VG[ T[ VG];\WFG[ T[VM ;NZ DL,STGF GF6F 5|lTJFNLG\P !

YL & GFVM wJFZF ;NZ AF\WSFDGL SFDULZL H[G[ ;M\5JFDF\ VFJ[, T[G[  R]SJ[,

K[P H[ 5CM\RM 56 VF SFD[ 5|TLJFNLVM TZO[ Z[S0" 5Z ZH] ZFBJFDF VFJ[, K[P  

s!ZP#(f T[DH  JW]DF\  VCLIF  V[  CSLST  GM\WJL  DCtJGL  AGL

ZC[ K[ S[4 JFNL ;NZ VF CF,GF NFJFGF SFD[ RMbBF CFY[ VFJ[, GYLP ;NZ

NFJFJF/L  DL,STDF\  VUFp  I]PV[,P;LP  GF  SFINFGL  :SLD  C[9/  ;NZ
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DL,STG] AF\WSFD SZJFDF\  VFJ[, VG[ T[ VG];\WFG[ T[VMGF ;eIMG[ ;NZ

DL,ST GM SAHM ;M\5JFDF\ VFJ[, K[ T[ CSLST K]5FJ[, K[P 

s!ZP#)f ;NZ  SFD[   5|lTJFNL  51F[  ZH}  SZJFDF\  VFJ[,  ;DU|

N:TFJ[HL  5]ZFJM  wIFG[  ,[TF  V[  CSLST  O,LT  YFI  K[  S[  EU]EF.

GFY}EF.V[  SD,  Sg:8=SXG  VG[  ZFH,1FDL  lA<0Z  ;FY[

D/LG[  I]PV[,P;LPGF  SFINFGL   :SLD D]HA ;NZ NFJFJF/L  lD,STG]\  AF\

WSFD  SZJFDF\  VFJ[,  K[  VG[  T[  V\U[GF  I]lG8;

H[ T[ JBT[ T[VMGF ;eIMG[ ;M5L N[JFDF\ VFJ[, K[ VG[ T[GF VJ[HDF\ VF A\

G[  SD, Sg:8=SXG VG[ ZFH,1FDL AL,0;"GFVM wJFZF  GF6F\ :JLSFZJFDF\

VFJ[,P H[GL  5CM\RM  VF SFD[  ZH} K[P VF p5ZF\T 5|lTJFNLVM wJFZF Z[S0" 5Z

JW] 5]ZFJF TZLS[ ;NZ I]lG8GF J[ZF AL,  ZH] SZJFDF VFJ[,  K[  T[DH T[ J[ZF

AL, V[;PV[DP;LPDF\ EZ[, CMJFGL 5CM\RM  56 VF SFD[ 5|lTPVM TZO[    ZH}

ZFBJFDF\ VFJ[, K[P VFD4 Z[S0" 5Z VFJ[, ;DU| 5]ZFJM HMTF V[ CSLST O,LT

YFI K[ S[4 JFNU|:T lD,ST ,UT I]PV[,P;LPGF SFINFGL :SLD D]HA AF\

WSFD  SZL  T[  I]lG8GM  SAHM  ;G[P!)($v(5  GF  ;DIDF\

H[  T[  ;eIMG[  ;]5ZT SZL  N[JFDF\  VFJ[,P  H[YL  JFNL  wJFZF  T[VMGF  NFJFDF\

V[  CSLST H6FJ[,  K[  S[4  5|lTP  G\P*  YL  )Z  GFVM  wJFZF  ;G[P  !)))DF\

lD,ST  5Z  U[ZSFIN[;Z  SAHM  SZL  8=[;5F;Z  AG[,  K[   T[  CSLST  TNG

BM8L ;FlAT YFI K[P
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s!ZP$_f ;NZ SFD[  JW]DF\  HMJFDF\  VFJ[  TM  VF\Sv**$ YL TFP!

(q!_q!))5 GM  EU]EF.G[    ;\AMWLG[  ;1FD  VlWSFZL  wJFZF   GA/F

JU"GF ,MSMG[ VFJF;GL ;]lJWF 5]ZL 5F0JF I]PV[,P;LP SFINF C[9/GL :SLD

ZN SZTM 9ZFJ ZH} ZFBJFDF\ VFJ[, K[P V+[ GM\WlGI K[ S[ EU]EF.V[ V[8,

[  S[  CF,GF  5|lTP  G\P!  YL  &  GFV[  T[VMGL  VZHLGF  VG];\

WFG[  TFP!)q_*q!)*)  GF  ZMH  ;1FD  VlWSFZL  wJFZF  ;NZ

I]PV[;P;LPGL :SLD D]HA GA/F JU"GF ,MSM DF8[  VFJF;GL IMHGF SZJF

DF8[ C]SDDF\ NXF"J[, XZTM D]AH ;NZ :SLD D\H]Z SZJFDF\ VFJ[, CTLP ;NZ

XZTM  VG];FZ  5F,G  G  YTF  TFP!(q!_q!)(5  GF  ZMH  VF\Sv**$

D]HA  ;1FD  VlWSFZL  VG[  VlWS  S,[S8Z  zLGFVM  wJFZF  C]SD  SZL  ;NZ

5ZJFGUL  ZN  SZJFDF\  VFJ[,  CTL  VG[  5|lTP  G\P!  YL  &  GFVMGL

HDLGG[ JWFZFGL BF,L HDLG TZLS[ HFC[Z SZ[, CTLP ;NZC] C]SDYL GFZFH

Y.G[  5|lTP  G\P!  YL  &  GFVMV[  XC[ZL  HDLG  5\R  VG[  ;lRJ  zL

VDNFJFN  ;D1F  lJJFN  VZHL  G\P!Z(q(5  NFB,  SZ[,P  H[DF\  T[VM

TZO[  ZH}VFT  SZJFDF\  VFJ[,  K[  S[  " lGIT  ;DIDF\  IMHGF  5]ZL  SZL

K[  VG[  SAHM  ;eIMG[  ;]5ZT SZL  NLW[,  K[P  ,F.84  0=[G[h  lJU[Z[  ;UJ0M

D[/JL ZC[JF UI[, K[P ;]ZT DCFGUZ 5F;[YL ZC[9F6GL D\H]ZL D[/J[, K[4 SM.

I]lG8GL  TANL<,L  SZ[,  GYL4   ;eIMG]\  ,L:8  VFH[  ZH}

SZ[ K[4 ,F.8AL, ;eIM EZ[ K[4 T[GF 5]ZFJF VFH[ ZH} SZ[ K[P  " ;NZ VZHL

C[9/GM C]SD VF SFD[ VF\Sv**5 YL ZH} K[P 
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s!ZP$!f VFD4 ;NZ SFD[ 5|lT G\P! YL & wJFZF ;NZ XC[ZL HDLG 5\

R VG[ ;lRJ zL VDNFJFN ;D1F p5ZMST 5|DF6[GL CSLSTGL ZH}VFT SZL

T[  CSLST :5Q8 ZLT[  :JLSFZJFDF\  VFJ[, K[  S[  ;G[P  !)(5 GF ;DIUF/F

NZlDIFG ;NZ :SLD D]HA NZ[S  I]lG8GM SAHM NZ[S  ;eIG[  ;M5L N[JFDF\

VFJ[, K[P VFD4 HIFZ[ 5|lTPG\P! YL & GFVM V[S ;DI[ V[ CSLSTGM :JLSFZ

SZTF CMI S[  T[VM wJFZF  ;NZ lD,STGM SAHM H[  T[  ;eIMG[  ;M5L N[JDF\

VFJ[,  K[P  tIFZAFN  T[VMG[  V[  SC[JFGM  CS  GYL

S[  ;NZ  ;DI[  H[  T[  ;eIMG[  SAHM  ;M5JFDF\  VFJ[,  GYL4  SFZ6

S[ T[VMG[ EFZTLI 5]ZFJF VlWlGIDGL S,D v !!5  D]HA V[:8M5,GM AFW

G0[ K[P   

s!ZP$Zf VFD4  ;NZ  SFD[  VF\Sv**5  YL  lJJFN  VZHL  G\P!

Z(q(5 C[9/ ZH} SZJFDF\ VFJ[, C]SD J\RF6[ ,[TF VF lJJFN VZHL TFP!

(q!_q!)(5  GF  ZMH  YI[,  C]SDYL  GF  D\H]Z  SZJFDF\  VFJ[,  K[P

tIFZAFN ;NZ SFD[  5|lTP G\P! YL & GFVM wJFZF ;NZ C]SDYL GFZFH Y.

GFDNFZ U]HZFT CM.SM8"DF\ :5[xI, l;lJ, V[%,LS[XG G\P*!5&q!)(( YL

NFB,  SZJFDF\  VFJ[,P  H[  VF  SFD[  VF\Sv***  YL  ZH}  K[P  T[DF\  EU]EF.

GFY]EF.V[ :5Q8 ZLT[ V[ CSLSTGM :JLSFZ SZ[, K[ VG[ H6FJ[, K[ S[4 

[1] Pursuant  to  the  order,  the

petitioner  commenced  proceeding  in

regard to the scheme and the society was
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completed   and  the  units  were  handed

over  to  the  members.  Subsequently,  a

notice was issued by the Respondent No.1

stating  that  there  was   some  branch

conditions and asking the petitioner to

show cause as to why the order granting

permission should not be cancelled and

land declared excess. 

[2] As regards condition No.1, the

petitioner  states  that  the  work  was

completed within time and possession has

also been handed over to the members who

have shifted in and have begun residing

after  obtaining  light,  drainage  and

other facilities. Municipal Corporation

has  also  given  permission  for

residential  use.  The  petitioner  had

applied to the Corporation for passing

plans  on  3.12.79  and  had  applied  for

N.A.  Permission  on  12.2.80.  The

permission was granted on 8.3.80 which

clearly  shows  that the  petitioner was

very conscious of the time limit and had

acted  with  due  diligence  and  at  once

after  taking  permission  of  the

Department  had  begun  construction.

However,  because  of  the  shortage  of

cement there was scheme delay. Inspite
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of that the scheme has been completed

within required time.

[3] As  regard  condition  No.3,  the

land  in  question  was  not  between  the

date of the order and date of completion

of construction transferred  by  way of

sale, gift, lease or otherwise to any

other person.  The respondents  have no

material to come to a conclusion that

the petitioner had committed breach of

this condition. 

As  regards  condition  No.4,  the

petitioner  has  given  an  advertisement

in the Gujarati Paper dtd. 2.8.79 which

has been noted by the respondents and

hence  there  is  no  breach  of  that

condition also.

As  regards  condition  No.5,  a

complete list of the members has been

handed over to the respondent No.2 and a

look at the list will show that in most

of the cases the income of the members

is below Rs. 10,000/-. It is only in

exceptional  cases  that  the  income  is

above. Surprisingly as it may seem, the

respondent No.2 has not appreciated that

in most of the cases there is no branch.
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Even  presuming  that  there  has  been  a

branch in a few cases, surely the entire

scheme cannot be set aside merely for

that reason. 

As  regards  condition  No.  8,  the

required  permission  have  been  applied

for from the Department. The respondent

No.2 has been so technical that he has

cancelled the scheme merely because N.A.

Permission  was  applied  for  slightly

after prescribed period of 15 days. 

As  regards  condition  No.15,  the

respondent No.2 had no basis for coming

to the  conclusion that  the petitioner

has in any way over charged for each

unit. 

[4] The  respondents  ought  to  have

appreciated that all the Units have been

handed  over  to  the  members  and  that

large number of people are residing in

the  said  society.  There  are

approximately 100  resident in  all the

units and even presuming that one member

has 5 family  members then the total

number  of  people  who  would  be  made

homeless  by  the  cancellation  of  the
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scheme would be 500. It seems surprising

that the respondents being responsible

officer of the State have not bothered

to consider all these important aspects

of the matter.  

s!ZP$#f VFD4  p5ZMST  CSLST  HMTF  H6F.  VFJ[  K[  S[4  T[DF\

EU]EF.  GFY]EF.  V[  CSLSTGM  :5Q856[  :JLSFZ  SZ[,  K[  S[4

I]PV[,P;LPGL  :SLD  D]HA  ;NZ  ;M;FI8LGF  ;eIMG[  ;G[P!)($v(5  DF\

H  ;NZ  I]GL8GM  SAHM  ;M5L  N[JFDF\  VFJ[,4  V[8,[  S[  T[DF\  HDLGGF  D}/

DFl,S  EU]EF.  HFT[   H  V[  CSLST  H6FJTF  CMI  S[4  ;NZ  NFJFJF/L

lD,STG]\  C:TF\TZ6 SZL NLW] K[ tIFZ[  :JEFlJS ZLT[ T[GF 5Z T[VMGM SM.

ZF.8 8F.8Z S[ CS ZC[TM GYLP ;NZC] CS T[VMV[ ;M;FI8LDF\ J[:8 SZL NLW[,

K[P DF+ ;ZSFZL NOTZ[ T[VMG]\ GFD RF,JF DF+YL 5|M58L" 5Z T[VMGM ;\5}6"

CS Y. HTM GYLP ;NZ NFJFJF/L lD,ST EU]EF. TYF T[DGF ;C DFl,SM

wJFZF  I]PV[,P;LPGF  SFINF  D]HA :SLD GFBL  ;NZ :SLD D]HA VFlNGFY

V[5F8"D[g8GF  ;eIMG[  T[  I]GL8GM  SAHM  ;]5ZT  SZL  N[JFDF\  VFJ[,  CMI

VG[  T[GL  VJ[H  5[8[GL  ZSD  T[VM  wJFZF  GLD6]S  SZJFDF\  VFJ[,  SD,

Sg:8=SXG VG[ ZFH,1DL lA<0;" wJFZF D[/JL ,[JFDF\ VFJ[, CMI tIFZ[ V[D

SCL XSFI GCL S[ ;NZ NFJFJF/L lD,ST 5Z EU]EF. TYF ;C DFl,SMGM ;\

5}6" ZF.8 ZC[, K[ VG[ HIFZ[ T[VMGM ;\5}}6" ZF.8 NFJFJF/L lD,STDF\ ZC[,

G CMI tIFZ[ DF+ ;ZSFZL NOTZ[ GFD RF,] CMJFYL T[VMG[ NFJFJF/L lD,ST

DFl,SL  CS[  J[RF6  SZJFGM  SM.  CS  ZC[TM  GYLP  VFD4  HIFZ[  EU]EF.
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GFY]EF. TYF ;C DFl,SMV[ I]PV[,P;LPGF SFINF D]HA :SLD GFbIF AFN

VG[ T[G[  .d5,LD[g8 SIF"  AFN ;NZ NFJFJ/L lD,ST 5Z CS ZC[, G CMI

tIFZ[  T[VM  wJFZF  ;NZ  DFl,SL  CSS[  ZHL:80"  J[RF6  N:TFJ[H  YL  CF,GF

JFNLG[ 56 8=Fg;OZ YTM GYLP H[ ,UT HMJFDF\ VFJ[ TM SFINFDF\ D]/ l;wWF\

T  K[ S[ H[ jIlSTG[ H[8,F 5]ZTM CS CMI T[8,F 5]ZT] H lCT VgIG[ 8=F;OZ SZL

XS[P  CF,GF  S[;DF\  p5ZMST  H6FjIF  D]HA  HIFZ[  NFJFJF/L  lD,ST  5Z

EU]EF. TYF ;C DFl,SMG[ SM. DFl,SL CS ZC[TM G CMI tIFZ[ T[VM ;NZC]

lD,ST JFNLG[ 8=F\;OZ SZL XSTF GYLP 5KL E,[ ZHL:80" N:TFJ[H SZJFDF\

VFJ[, S[D G CMIP J/L4 p5ZMST CSLST HMTF HIFZ[ NFJFJF/L lD,ST 5Z

EU]EF.  TYF  ;C  DFl,SMG]\  SM.  lCT ZC[,  G  CMI  tIFZ[  T[VM  wJFZF  SZL

VF5JFDF\  VFJ[, ZHL:80" J[RF6 N:TFJ[HGM 56 SM. DT,A ZC[TM GYLP

V+[  GM\WlGI  K[  S[  EU]EF.  TYF  VgI  ;CDFl,SMV[  VFlNGFY

V[5F8"D[g8GF  ;eIMG[  DFl,SL  CSS  D]HA  SAHF  5CMRMYL  DFl,SL

CSS ;]5ZT SZ[, K[P  T[DH ;NZ SFD[  JFNL 51F[  lJPJSL,zL wJFZF T[VMGL

N,L,MGF  ;DY"GDF\  p5ZMST  NXF"jIF  D]HAGF  H]NL  H]NL  GFDNFZ  SM8"GF

R]SFNFVM p5Z VFWFZ ZFB[, K[ ;NZ R]SFNFVM V+[ wIFG[ ,[JFDF\  VFJ[  TM

T[ R]SFNFVMDFGL CSLST VG[ ;\HMUM T[DH VF CF,GF S[;GL CSLST VG[ ;\

HMUM A\G[ ELgG K[ H[YL ;NZ T[ R]SFNFVMDF\ 5|:YFl5T SZJFDF\ VFJ[, l;wWF\

T V+[ VF CF,GF SFDGF JFNLGF ,FEDF\ ,FU] 50TM GYL H[YL ;NZ R]SFNFVM

JFNLG[ DNNZ]5 YTF GYLP ;NZ R]SFNFVMGL CSLSTM ;FY[ VF CF,GF  S[;GL
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CSLST ;FY[ ;LWM ;\A\WGYL S[  H[GF SFZ6[ ;NZ T[  R]SFNFVMDF\  5|:YFl5T

SZJFDF\  VFJ[, l;wWF\TGF  VFWFZ[  VF CF,GF NFJFDF\  JFNLG[  DNN~5 YFI

VG[ T[GF VFWFZ[ JFNLG[ ;NZ NFJFJF/L DL,STGM SAHM ;M\5JFGM CS]D SZL

XSFIP

s!ZP$$f VFD4  ;NZ  SFD[  p5ZMST  TDFD  CSLST  HMTF

V[  CSLST  :5Q856[  O,LT  YFI  K[  S[  JFNLGL  TZO[6DF\  EU]EF.  TYF

VgI  ;CDFl,SMV[  SZL  VF5[,  ZHL:80"  J[RF6  N:TFJ[HYL  JFNLG[  SM.

DFl,SL CS 5|F%T YTF GYLP VFD4 HIFZ[ JFNLG[ NFJFJF/L lD,ST 5Z SM.

DFl,SL CS 5|F%T YTM G CMI tIFZ[ CF,GF NFJFYL T[VM NFJFJF/L lD,STGM

SAHM D[/JJF CSSNFZ AGTF GYLP 

s!ZP$5f VF  p5ZF\T  JW]DF\  ALHL  CSLST wIFG[  ,[JFDF\  VFJ[  TM

EU]EF. GFY]EF. T[DH JFNLGF SCIF D]HA ;NZ I]PV[,P;LPGM SFINM ZN

YI[, CMI4 ;NZ NFJF JF/L lD,ST T[VMGL 5F;[ ZC[, K[P T[ CSLST AFAT

HM.V[  TM  ;NZ  SFD[  VF\Sv**$  YL  ;1FD  VlWSFZL  wJFZF  I]PV[,P;LPGF

SFINF  C[9/  EU]EF.  GFY]EF.  TYF  VgI  ;CDFl,SMV[  GA/F

JU"GF ,MSMG[ VFJF;GL ;]lJWF 5]ZL 5F0JF DF8[  H[ D]lST VF5JFDF\  VFJ[,

T[  ZN  SZJFDF\  VFJ[,  VG[  ;NZ  NFJFJF/L  HuIF  JWFZFGL  BF,L  HDLG

TZLS[  HFC[Z  SZJFDF\  VFJ[,P  VFD4  ;NZ  SFD[  VF  C]SDYL  :SLD  ZN  YTF
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EU]EF. GFY]EF. GFVM wJFZF XC[ZL HDLG 5\R VG[ ;lRJzL ;D1F lJJFN

VZHL G\P !Z(q(5 YL VZHL NFB, SZJFDF\  VFJ[,P H[  VZHL 56 XC[ZL

HDLG 5\R wJFZF ZN SZJFDF\ VFJ[, VG[ T[ C]SD 5Z EU]EF. GFY]EF.GFVM

GFDNFZ  U]HZFT  CF.SM8"DF\  :5xI,  l;lJ,  V[%,LS[XG  G\P*!5&q!)

((  NFB,  SZ[,P  ;NZ  VZHLDF\  SZJFDF\  VFJ[,  %,L0L\U  wIFG[  ,[TF

V[ CSLST :5Q8 K[ S[4 T[ :SLDGM VD, SZL H[ T[ ;eIMGL ;NZ NFJFJF/L

lD,STGF\ I]lG8;GM SAHM ;]5ZT SZL N[JFDF\ VFJ[, K[P 

s!ZP$&f VFD4 ;NZ :5[xI, l;lJ, V[%,LS[XG G\AZ 5[g0L\U CMI 

T[  NZlDIFG TFP#_q_#q!))) GF ZMH ;NZ I]PV[,P;LPGM SFINM ZL5L,

YTF  GFDNFZ  U]HZFT  CF.SM8"  wJFZF  :5[xI,  l;lJ,  V[%,LS[XG  G\P(!

5&q!)(( TFP  _5q_5q!))) GF  ZMH V[A[8YL O[;, SZJFDF\  VFJ[,P

VFD4 ;NZ 5L8LXG V[A[8 YTF ;NZ SFD[  VF\Sv**$ YL ;1FD VlWSFZL

wJFZF  I]PV[,P;LPGF  SFINF  C[9/  SZJFDF\  VFJ[,  C]SD  Vl:TtJDF\

ZC[ K[P ;NZC]\ VF\Sv**$ GF C]SDDF\ NFJFJF/L HDLGG[ JWFZFGL HDLG TZLS[

HFC[Z  SZJFDF\  VFJ[,LP  TFP!(q!_q!)(5  GF  ZMH  VF  C]SD  HFC[Z

YTF ;ZSFZ wJFZF ;NZ JWFZFGL HDLGGM SAHM ;ZSFZ C:TS ,[JFGM ZC[ K[P

H[ ;AA ;NZ S[;G]\ Z[S0" HMTF ;NZ NFJFJF/L HDLGGM SAHM ;ZSFZ wJFZF ,

[JFDF\  VFJ[,  CMJF  V\U[  SM.  CSLST  Ol,T  YTL  GYL  V[8,[  S[  NFJFJF/L

HDLGGM SAHM C]SD D]HA ;ZSFZ wJFZF ,[JFDF\ VFJ[, GYLP 5Z\T] p5ZMST
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H6FjIF D]HA ;NZ VF\Sv**$ JF/F C]SDG[ EU]EF. GFY]EF. wJFZF p5,L

VMYMZL8LDF\ 50SFZJFDF\ VFJ[, VG[ ,L8LU[XG 5[g0L\U CT]P H[YL 56 DFGL

XSFI S[4  T[  ;DI[  ;NZ NFJFJF/L lD,STGM SAHM ;ZSFZ  C:TS ,[JFDF\

VFJ[, GCLP VFD4 ;NZ SFD[ HMJF H.V[ TM I]PV[,P;LPGM SFINM ;G[P!)))

GF ZL5L, SZJFDF\  VFJ[,P HIFZ[  EU]EF.GL VF NFJFJF/L HDLG ;G[P!)

(5DF\  JWFZFGL  BF,L  HDLG  TZLS[  HFC[Z  SZJFDF\  VFJL  K[4  V[8,

[  S[  I]PV[,P;LPGM  SFINM  ZL5L, YTF  5C[,F  NFJFJF/L  lD,STG[  JWFZFGL

BF,L HDLG TZLS[ HFC[Z SZ[, K[P H[YL VF I]PV[,P;LPGM SFINM ;G[P!)))

DF\  ZL5L, YJF  DF+YL  TFP!(q!_q!)(5 GF  ZMH  I]PV[,P;LPGF  SFINF

C[9/ ;1FD VlWSFZL wJFZF VF NFJFJF/L lD,STG[ JWFZFGL BF,L HDLG

TZLS[ HFC[Z SZ[, C]SD ZN Y. HTM GYLP H[YL JFNL T[DH 5|lTP G\P! YL & GF

SCIF D]HA VF I]PV[,P;LPGM SFINM ZN YTF VF NFJFJF/L lD,ST T[VMGF

C:TS  ZC[TL  CMJFGL  CSLST  DFGL  XSFI  GCLP  JW]DF\  ;NZ  SFDG]\  Z[S0"

HMTF ;G[P!)(5 DF\ JWFZFGL BF,L HDLG HFC[Z SZTM C]SD Y. UI[, K[ VG[

T[ C]SDG[ EU]EF. GFY]EF. wJFZF GFDNFZ U]HZFT CF.SM8" ;]WL 50SFZJFDF\

VFJ[, K[P 5Z\T] ;NZ VF\Sv**$ JF/M C]SD ZN Y. UI[, CMJF V\U[GM SM.

C]SD VF SFD[ ZH} ZFBJFDF\  VFJ[, GYL4 tIFZ[ DF+ T[ C]SDG]\  V[ShLSI]XG

SZJFGM AFSL CMJFYL EU]EF. GFY]EF.G[ DFl,SL CS 5|F%T Y. HTM GYLP 

s!ZP$*f VFD4 ;NZ SFD[ p5ZMST TDFD CSLSTM HMTF V[ CSLST
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:5Q8 YFI K[  S[  ;NZ  NFJFJF/L  lD,ST AFAT[   EU]EF. GFY]EF. TYF

VgI ;CDFl,SMG[ TFP!(q!_q!)(5 GM C]SD  ZN YI[, G CMJFYL T[DH

T[VMGF  SC[JF  D]HA  NFJFJF/L  lD,STGF  I]lG8;  I]PV[,P;LPGF  SFINF

D]HA  :SLDGM  VD,  SZLP  NFJFJF/L  lD,STGM  SAHM  T[VMGF  VJ[H

5[8[ ;]5ZT SZL N[JFDF\ VFJ[, CMI tIFZ[ EU]EF. GFY]EF. T[DH ;C DFl,SMG[

VF  NFJFJF/L  lD,ST  5Z  SM.  DFl,SL  CS  ZC[TM  GYLP  VFD4

HIFZ[  T[VMG[  ;NZ NFJFJF/L lD,STGM DFl,SL  CS G CMI tIFZ[  ZHL:80"

J[RF6 N:TFJ[H YL T[VM VF lD,ST CF,GF JFNLG[ SM. DFl,SL CS 5|F%T

YTM GYLP VFD4 p5ZMST TDFD CSLST wIFG[ ,[TF JFNL V[ CSLST 5]ZJFZ

SZJFDF\  lGQO/  UI[,  K[  S[4  T[VM  ;NZ  NFJFJF/L  lD,STGF  DFl,S

K[ VG[ T[VM NFJFJF/L lD,STGM SAHM WZFJ[ K[ T[DH JFNL V[ CSLST 56

5]ZJFZ SZJFDF\ lGQO/ UI[, K[ S[ CF,GF SFD[ 5|lTP G\P* YL )Z GM NFJFJF/L

lD,STGM SM. ZF.84 .g8=[:8 GYL VG[ T[VM 8=[;5F;Z K[ T[DH VF SFD[ JW]DF\

HMJFDF\ VFJ[ TM 5|lTP 51F V[ CSLST 5]ZJFDFZ SZJFDF\ ;O/ ZC[, K[ S[4 T[VM

NFJFJF/L lD,STGM SAHM WZFJ[ K[P 

s!ZP$(f VFD4 p5ZMST TDFD CSLST wIFG[ ,[TF D]NF G\P!

YL $ GM HJFA GSFZDF\ VF5JFDF\ VFJ[ K[ VG[ D]NF G\P5 GM HJFA V\XTo

CSFZDF\  VF5JFDF\  VFJ[  K[P VFD4 JFNL D]NF G\P! YL $ GL CSLST ;FlAT

SZJFDF\  lGQO/ UI[,  CMI4  H[YL  T[VM  D]NF  G\P&  DF\  DF\uIF  D]HAGL  NFN
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D[/JJF GYL H[YL D]NF G\P& GM HJFA GSFZDF\ VF5JFDF\ VFJ[ K[ TYF D]NF G\

P * V\U[ gIFIGF lCTDF\ GLR[ D]HAGM C]SD SZJFDF\ VFJ[ K[P 

voo VFBZL C]SD oo  v  

s!f JFNLGM NFJM VFYL GFD\H}Z SZJFDF\ VFJ[ K[P 

sZf BR" V\U[ SM. C]SD SZJFDF\ VFJTM GYLP

s#f C]SD D]HA C]SDGFD]\ NMZJ]\P

VFH  ZMH  TFP  _)DL  O[A\|]VFZL  4  Z_Z$  GF  ZMH  B]<,L  VNF,TDF\  JF\RL

;\E/FJL C]SD HFC[Z SIM"P

TFZLB o   _)q_Zq Z_Z$P

;]ZTP

s V[DPALP EF,LIF f

Z_ DF\ V[0LP;LGLIZ ;LJL, HH VG[ 

V[0LP RLO HI]0LP D[HLP4 ;]ZTP
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