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SIA Aol RIRGIE | SIHall dIE]l dS 2is—us &l &8ss JAUoiof] 2%
AUdIH AIAd UG RIRGIE dIE] (d.a.2] e Y] Ul &INR o
28I AER 1R $1/A S I0l] §5H SAIHI AHIAd.

A1H, BUsd &slsdl eial ddl il eldidiof] «alal ciicid sl
¥1d S3dlg} ¥R & ¥RUR §. 4ol 1Al EIIUIN| RUUERHI A ¥Id &1 &lef
s eldidiafl ¥aflot clioid dA1A SIE sIFIdIg] SA &l S us s &l Ay
¥Qlig ofefl dHy eldidinl deR] aloid digloll §.4a usdlad «ieisK]
gl¢f ddl uer siegf eslsa Bae duRt €3lel 285 R Aidd] otell. aggai g€l
Uld &1d &ld1 ©dl dl2ai’l ofisAHi ¥Id Gde dulR HI2 &I%R 286d aief],

AIH, GURsd sIA uladig]l asell duiel Adydll 84 Ysd] 2Ad
As wd Aad] dlddig ¥11dd 8 AR di€loll §.4 A JS dI€lall SHXIHI
gldiof ¥211Ad & d &slsd W2l aldiof ¥LI1A 8. 2414 24Ad S Sloll SHYIH]
8 d olloid sl AUIssA YdIRA dIE] a8 53d ol&].aggai A8 SIA A4 VS
qI€] s8] 2% $d11 A419d o1&l 5 4Ad JS AUl AAA 2ol AH] ISS UR Y
A alefl. ¥RAR A1 SIA AHis—3¢ &l 2y UAd AR €AY YUl Adl

A€ ¥Hlol 211 sIHoll dIElA UlddIElal 31.¢,¢0,300/— I AR U]
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&9 Aal AU €dId%¥H] UNoedll [Qaid AA.0fl. 211, dls aidlal v, As
0. 2399 dI.§/¥/9 ol A%oll €ATAd & dal AeE ¥Hlaioll Ay
AJ%fl 284 Jsel] ([Aa1d Hll 21JcIo) ¥L11AA B. dgfH] Aeg AAUIRI £2dIdY
dAuIR Adl Aeg ¥Hlotoll Au1R1 AdYell YRYI] 284 AAUIRI RAViaiR AAUIQ
AHIUolRal Ysdl AU & ¥ AU AAYol] 2854 i@l HRIIofl § 1891 HER o]
AAIRI AlUaiR § AHall dgl, did], dRAa sIPURl USR] d2 dsAR 54
ol®fl. 2A1H GURASA AiS—3¢ ofl AU E2dIA¥HI AUl wHA%ofl 254 Ase]
Holl 2ddlg) w21dd 8. ulddIg]l dg AUl Yol 80 Ysd] €lddidl]
eslsa wwld]l 2xAd As wda Aad] dlddie Alid ¥dicdl ¥e1dd
8 Aol dIE]l dR§ A€ SIS VoRidial SIF YdIAT 28S U dIdd ofell il
AER A As ulddigl uRd 8 5 dig]l WA 8 d clioid uel sig eslsd diel
35S U dIdd of®fl AAal UlAdIElA ¥ AéUIRI A%l SH ¥ RUSdal 3613H]
AUdIg, ¥R & d di€lofl A2A1 dl &4 d clleid Uel Sigf I dIE]
R% 385 WR Slg) wLIIg ol IH, A &Slsd ueUR FRIR B §, il
SiHall 1] d28e] 2Ad AS 2% SAUIHI AH1Ad o1&l 240l dd] As T2l LJd &l
d olicidall Slef €2a1AY] Y191 2% S ofel] Aal %] 241d] AS Ileol LA &l d]
A A Al 1AM 3eal AT Ul i€l U 8l ¥ 2% §3] ASU &1} U
AId] sl &slsdl 285 WR dI1dd olel.  ulddiel d§ %Y UAA olIHER U]
AHEIAdall YSIE

YSIE| ol.:9—AIR 1991 Andhra Pradesh 50, Kutcherlakota
Vijayalakshmi V/s. Radimeti Rajaratnamba and others oll WI— ¢ Hi &
X,
Thus even if consideration under registered sale deed is not paid, still the

purchaser gets title. The only remedy of the vendor is to claim the consideration

and of course he will have a right of lien over the properties sold, for sale
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consideration or balance of sale consideration as the case may be.

YSIE ai.:2—AIR 2009 Orissa 122, Laxmidhar Naiki and Ors V/s. Sridhar

Naik and Ors. Hi 8211 40,

(c) Transfer of Property Act, 1882 - §.54 - implications of non-payment
interpretation of legal implications surrounding registered sale deeds when
consideration is unpaid - defendants claimed ownership based on subsequent
transactions after cancellation - Held that under S.54, a registered sale deed
prima facie transfers title regardless of unpaid consideration; rights accrued

cannot be negated by later cancellations or sales by original vendors.

(Paras 9, 10)

YSIEl ol. 1 3—AIR 2004 Punjab and Haryana 85, Ajmer Singh and

others V/s. Nishi Kumar and another ofl Q21— 4410 Adl,

The definition of sale indicates that in order to constitute a sale, there must be a
transfer of ownership from one person to another. The transferor cannot retain
any part of his interest or right in the property, otherwise it will not amount to
sale. As per the aforesaid definition, it is further clear that the transfer of
ownership should be in exchange for a "price paid or promised or partpaid and
part-promised". Therefore, it is not necessary that at the time of execution of the
sale deed, the entire price of the sale should have been paid. A document can be
executed even if part of the sale consideration was promised to be paid in future.
If from the recitals in the sale deed it appears that title would pass after payment
of consideration, the inference would be that until consideration is paid, there is
no transfer. On the other hand, if it appears that passing of title is not depending
upon the passing of consideration and that the vendor intend to pass title without
receipt of consideration, the document must be held to be one conveying title.
The real test is the intention of the parties. In order to constitute a sale, the parties
"must intend to transfer the ownership of the property and they must also intend
that the price would be paid either in present or in future. The intention is to be

gathered from the recital in the sale deed, conduct of the parties and the evidence
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on record. PARA (16)

YSIEN of. 1 9—1999 (2) GCD 1463 (SC), Vidhyadhar V/s. Mankikrao

& Anr. HI 5ARUI HYA,

Transfer of Property Act, 1882 - S. 54, 58(c) - Code of Civil Procedure, 1908 - S.
100 - Evidence Act, 1872 - S. 114 - suit for redemption of mortgage by
conditional sale - defendant No. 2-owner of plot executed sale document in
favour of defendant No.1, subsequently transferred it in favour of plaintiff - High
Court in second appeal dismissed the decree passed by Trial Court on the ground
that entire sale amount had not been paid by plaintiff to defendant No.2 -
propriety of - contentions of appellant as to setting aside of sale despite deed
executed in his favour - secondly as to non appearance of defendant No.1 in the
witness box to offer himself for cross-examination - lastly as to raising of plea by
defendant no.1 relating to inadequacy or non-payment of consideration - whether
non-payment or part payment of consideration would have vitiative effect on the
sale deed - held, true test is intention of parties and not the form of transaction -
non-payment of mortgage money in time will not convert mortgage by
conditional sale into absolute sale - defendant No. 2 offered amount to defendant
No. 1 but he refused to accept it - suit for redemption was thus, maintainable -
where ownership is transferred and document executed, part payment of
consideration would not vitiate the sale - in the instant case, complete sale deed
was executed by defendant No. 2 - finding of High Court was erroneous -
concurrent findings of facts by courts below should not be upset unless found
perverse or found contrary to evidence on record - defendant can raise any
legitimate plea to defeat the suit of plaintiff - if party to suit is not appearing
presumption would arise that his case is not correct.

Code of Civil Procedure, 1908 - Or. 16 R. 1, 1A - bringing witnesses to give
evidence or to produce documents without summons, whether permissible - held,
it is open to party to summon the witnesses to the Court without applying for

Court summons - even though name of defendant No. 2 was not mentioned in the


https://web.aijel.co.in/#16
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list of witnesses furnished by plaintiff he was properly examined as witness and
his testimony was not opened to any criticism on the ground that he was
produced without being summoned through Court .

Transfer of Property Act, 1882 - S. 55(4)(b) - sale deed - right of vender to
charge on the said property for the amount of sale price as also for interest
thereon, where ownership of property transferred from vender to buyer part
payment of purchase money - held, the vender is entitle to statutory charge for

unpaid amount from date of transfer of possession - appeal allowed.

AIH, 819 Ul SAHI dIElA duloll eldiRFAI ds:pAZ] duIel
£2a14% SoAARIololl 1€ HIAA & WRg AUl AAYel] 284 HAA el d GHioid
A1l A9%all dydia Hi2ofl 1€ HiAd ole]. AER AiS—3< U1l %], dAIQ
e2d19%el] eilgigiof] alototl HIHIS] 851 Ay S61%9 dIE]A UlAdIEla 2loAS
53 €ldd eldio] ¥R 8. dgHi dIglA %id dledirl olisAHI &R 28] Yoild]
AIUdl A19d olefl URg dI€loll §.HURUIR 2§ YGilofl AHIudiHi 2H1dd & ]
o diglofl Gaz dulRi sdlell ulddi€lal ds HAd ol 2414 ulddIg] dRg
A olIHER ALY AEIAdall YSIEI dI olIHER US| AHEIAdGIl YSIElal
wIMa Alegidl &uia Adl ARl 2HAxofl 840l Ysaell o saief]
Aol Hicdlal AR §9 olel AAsUR Hlasaxi eiged usdell uAR g
%14 ugdl 1A Ao ([AURRIT YSUUIHI of 41 dl d2dl Hid &l AUIRl VHHIoY
sl s otgl digl AUl AHA%ell UYdId Hi2oll GUUR §3] AS &, URg
Ju1Rl vid € sdld] A6d A ASI ol

AIH BWRISd AUl 53d d Yot uzisRiall Ldlsla g edldl agl
€2a19%] WRIdI &lial ddl A1 Sidoll dIElRA ulddigla . AUl e2aidy
Ao, ol R/ 19 &l dl.9/¥/ 9 ol A% AAUILl s3] Eldd & ol AP
Auiel ed1dxe] uldai€lell aseiai Hidls] 6ss1 Al sU%) 2los: A

gldiof 385 W] YLl AIA & Aol d AN2NHI dIE] Uldiefl €19l 4R of]
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eslsdl [A2aefla Y91l YRaR sa1H1 450 &Ad o1ef] ¥/l GuRlsa AUl
s3 d Yot dIE] Yel ol 28f] 2 ofl 85ISAl YuR 5411 A$N &Jd of &ldig]
Hiofl Hel of.q &l 2 ofl YN aisiRHT A1Ul, HEI of. 3 AAoU oflA HYXGHal]
AU gsH SAIHIRAID O,
-1 8S¥H -

1:  diglall e1d] 418/l of1HR SAUIHI A1 8.

2D U2ASRIA &JAd Ui uisRIA «Id ¢Hlagdl.

3:  §SH YXO §SHallY ERY.

A1 dl. 10 Hl, HIE-5YAI3], Aal—20U ol A% vicd] Aeldq]

4l 2iciond] %182 sl

AHlduls. (IgHR RIS UUIE )
dl.a0/02/2024 Wo2] o], 2Allc =
AEUIS



