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ORDERS ON 1.A.NO.III

The decree holder has filed I.A No.Il under
Order 21 Rule 35 (1) R/w. 151 of CPC seeking to
issue delivery warrant against judgment debtor in
respect of plaint schedule properties i.e., Item Nos.1,
2, 4 and 5.

In support of the application, the decree holder
has sworn to an affidavit wherein it is averred that
he has filed 0.5.470/2018 against the judgment
debtor for the relief of Specific performance. In
spite of passing the decree before the Lok Adalath.
The judgment debtor has not execute the registered
sale deed and handed over the vacant possession of
the suit properties. Hence, sought to issue delivery
warrant.

On perusal of the material on record wherein
it can be noticed that this execution petition is
arising out of the judgment and decree passed in
O.S. 470/2018, thereafter the cause notice is issued
to the judgment debtor wherein the judgment debtor

absent. The court commissioner has executed in



registered sale deed in favour of the Dhr. Hence,

prayed to issue delivery warrant.

The Jdr's have to make out “sufficient cause”
such a cause is said to have been established if the
party is able to prove that they would incur
substantial loss, that there are fairly arguable
questions and this a substantial case to be
considered.

The Dhr obtaining registered sale deed as per
the orders of this court is rightly entitled for the
possession and there is no grounds made out nor any
valid reasons is found to reject the claim. Hence with

these observations I proceed to pass the following;

ORDER

IA No.4 filed U/o 21 Rule
35(1) R/w 151 of C.PC. is allowed.

Issue delivery warrant of the
schedule properties, if process is

furnished.

Call on 18.09.2024.

IT Addl. Civil Judge & JMFC.,



Kadur.



ORDERS ON JA NO.III

The Dhr has filed this application under Order 21
Rule 35 R/w Sec.151 of CPC to issue delivery warrant of
directing the court amin to handover the possession of
petition schedule properties. i.e., [tem No.1, 2, 4 and 5 to
the D.Hr and allow the application in the interest of justice

and equity.

2. It is submitted in the annexed affidavit the knows
the facts of the case. It is submitted that he has obtained
the order of eviction from this Court on his petition filed
U/Sec. 27(2) (a) (h) and (r) of the Karnataka Rent Act. The
decree was passed by this Court on 26.08.2015. As against
the same the Jdr has preferred revision before the Hon'ble
II Addl. Sessions Judge in RR.No.12/15 and after
adjudication the revision filed by the jdr came to be
dismissed by the order of Hon'ble Court dated 20.09.2019,
as against the same the Jdr has not complied or preferred
any appeal. Now the petition schedule premises is seriously
and immediately required for his bonafide use. Further the

Jdr has not paid the arrears of rent since from filling of the



original HRC petition. Therefore, it is requested to allow the

application.

3. On perusal of records it appears that after
service of notice to Jdr he remained absent. Subsequently,
the dhr has filed the present application to issue delivery
warrant. The document produced by the dhr discloses that
this Court on 26.08.2015 has allowed the application and
directed the respondent jdr to vacate the schedule
premises. Subsequently, jdr preferred an appeal before the
Hon'ble II Addl. Sessions dJudge Shivamogga in
RR.No.12/15 the same was dismissed with cost by
confirming the order of this Court with modification. It is
pertinent to note that nothing on record to disbelieve the
version of Dhr. Therefore, it is just and necessary to pass
the following;

ORDER

[.LA.No.I filed by the decree
holder u/o 21 Rule 35 R/w 151 of
CPC is allowed.

Issue delivery warrant of
schedule premises if PF is paid. Await
report call on 17.06.2020.

(DAYANAND.M.BELURE)
IV ADDL. C.J. & J.M.F.C,,
SHIVAMOGGA.






Plaintiff and defendant No.2
are present. Heard the
arguments on [A.No.IV for
orders.

Call on 11.03.2020.



IV ADDL. CJ. & J.M.F.C.,

SHIVAMOGGA.



