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Id IarRm or| 39 At B gRT B I IR HAd HRAT H1eT

ftferasr @t g 6 B 3idela JAod Berm af¥fa Blar B g aeht
® BRI Py o el & o P ARG Jisd UlauSier B
RIS @t g3m g1 g Wieh & FeElr A off RIdieror FHr gear H
Jfereaar afdfa 21

217. s feiaide (B1Ar2) & I8 off ®aa B 15 ghow

aled ABBRT 3R”UAI 3 3, @l 3A 3R & faug <ardt

aerl geef W-11 T@ HIAIT AT UA. IR AgA (3.AT.8) B

Fael & 5 Relid 28.12.2017 & 3 BIF A JIoM Ud gg &

ATH PRI Bl oAb old foldcid it HT A g Elbe

ABBRI 3T A Hdl &1 dd d8 HABERI 3/dld ofibs greff

ies fodiame fiar oer e Toriaer & Ta AR @
oot ueel dt-11 cof fham ari s Jneht &1 I8 off wea 2 6
3d QEAl Sl P qIE ULAl ATell [AeTeIAT 3B siasl 3TURTe

FHAIBG 355/2017 B YA Jgel Uiddee Ueel di-16 3idoid &wT

294, 307, 34 HIZH. IR ISATA &idT TI HACT #HlaT &
frrg ao 5 o=l 5 e &1 I8 oft Pee & T Raiw 20.
12.2017 & Yidd oM AGEURT A Fl AT .
0/1439/17 U g3 o, foRI® 3IGAR ABERT AT A
o e fordade @ Fg i 28.12.2017 & & a5 R a@
3T A AGEURT A o A Tof, Al U Bl b2 ofid &g
HABIERT 3RAATT oMb 31IH BRI fHam ari
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28. e foeie? (BA1.2) UY UA. IR, Aige (31AT8) B
Bl derm derdl areieft ugef d-11 F ug cfRfq T 5 o T

# gfcd gear B FAT 6:30 Fol AH, B TG HBERT IRAATA
TR H# 20:35 Fof RUE ot feam omm B wE e anereh
Jfdcid aof PR IRT B TA <@t arcelt # off smiderer @
qTH T Jeoiad fem oRm g, der 39 RUE & gsu & urefi

P ERI AT H Hd AT a=m 1 A <@t orereft ugef .

-11 A ot Mo pared &1 FFLT Bar B

29. Ul & dchld ULAld el WA UT Ugd ATl
IRATT ATE, (B1AL1) BT BJd & {6 geam fGafis & a8 3ueh
®HUA A A 6-7 Tof TR clrer o, deft IA INa FAR IS W A
3 IdE IR fh R IRAE o oide Tedcme P Arg AR
fRar 31 O® 9c 98 geaRYS 9T aT g9 IAS BT W AT

3APD T B AW UST 3T <30 ATI A 8N & g [ I

3R BIT AR AT 3MAIA P aRT 6 & 3idoid JAoId
grar aifa gar 2

30. Tad U B MR A Vg dob fhar mm 2T OB

3fdRNolel ®erelds Td A 3Med Al oiHcide  (31.A1.3) B

BAGAR 3ot Aieht il ga edreel W IuRerd  o@l

oar, g A&l gconm gied & & 9¢ diggde & o™ M an, uig
T Ael T U TR B H T H dgheeft Jmeft &em
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forsiid ®d g, 9 del B HId bl &1 TACY T A& B
Pefell Bl SMAeaTT Bl Bl dcb [T I&T &1 Jafy (3r.Ar4) o,
el gd FAT A &e fqgere yeffa feem B, wig 39w wear &
Jaeg # T 3MEd Al B gRT B I Perelt BT b oft Hise

El gam B, 3MEd A B bl A IRderor @ geem
JAfeTaar &t gie it B, e 3 Jneht @ Fael & g &
T HYFTOT Bl U @l FOm| AT UBR AT AMGRN B
®Idl B fged & dag F By o g d uRUew H us
Soie € 5 e =t & it geam & et @ U,
HeaRAT & WP 37cId bl 3Ual ARGSD H RV BIel Bt &THdT

fite-fitesr &t 3 3R 39 Je B oo germfa @ smen
e oen 3ieia g gitemor gem ow f&Rit ona @ uskit
AR W P AT §3M &, 3A FAT 3IuRId @on & g

3ot T FWATID AT NJBA BN o1 b A deT &I &arel

T el 5 3T TAT DT Hal W FTST 2| A F T§ AT
3D A & ARG $ gRI I[B ufd & AT ARYe fHn
IR, 3 Aeh o UE FHAT U Yd HAG B 3IgBU & A
B H fpar 21 safe™ ifinioler RN & gRT "eem @
Usel AT dI€ & 3 & Jdag & By o &ifores Rgeer &5 ¥ =
AMRN B P Bl fdeaHAT qE AT ST Abarl A

Agftoror &1 TE R Famenfas Aed sgged # g cifa @

A TOIT U&T BT TS db INHAT AT & |

BI. Y faeg q€ard dfiar vd =g 19 of 33



20 I YHYVT H0—102 /2018

31. Tag el BT IJg Y db B T Udeur B "earRea @
Aaft el Fad > Reder vd SRt @ & BRU RFawg meh 2,
AT 39 PBeel faeadeitsr gt 31 3ifdce ¥ U8 enua g

3Fq °eel Jdd P TR B dE Fol WS U I 3, oy maurA
® ol d GRI /T Sflell WHIfIds 8, 3T JAAY d& W Jdd &
U USA dlell Ud 39 Redert @ sifaRed 3w wneferor @t
3uRerfy srpeueiier 21 feft off el &, Fydw/3mea @ Reder =
TR @ @ BRU HAA B A B MR W Fdaag eht @l
AT ST Abdl, dfess VA AleN Uil el aid 81 33 Jdg &
HATeTelT SATEEIE 3T TR &I gsed ‘“faorer Rfor fasg 3.
g. o, fBfHee 3hier & 1219/2003 fervfr f[Reis 26 #F
2017” AAFT B, foae Fdfd Bfeer feremgar -

32. By now it is a well-established principle of law that
testimony of a witness otherwise inspiring confidence cannot be
discarded on the ground that he being a relation of the deceased
is an interested witness. A close relative who is a very natural
witness cannot be termed as an interested witness. The term
interested postulates that the person concerned must have some
direct interest in seeing the accused person being convicted
somehow or the other either because of animosity or some other
reasons.

33. In State of A.P. Vs. S. Rayappa and Ors.
MANU/SC/1004/2006 the Supreme Court observed as under:

7. On the contrary it has now almost become a fashion that
the public is reluctant to appear and depose before the
Court especially in criminal case because of varied reasons.
Criminal cases are kept dragging for years to come and the
witnesses are a harassed lot. They are being threatened,
intimidated and at the top of all they are subjected to
lengthy cross-examination. In such a situation, the only
natural witness available to the prosecution would be the
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relative witness. The relative witness is not necessarily an
interested witness. On the other hand, being a close relation
to the deceased they will try to prosecute the real culprit by
stating the truth. There is no reason as to why a close
relative will implicate and depose falsely against somebody
and screen the real culprit to escape unpunished. The only
requirement is that the testimony of the relative witnesses
should be examined cautiously.

32. 3d: IWGd TRIgEd B 3Acld A YBH0T A IUucte

JfIRNoe AMERN S FHJel BI, HAA Ioddb! RAGRI IT Jdd B

USAl Bl B MR WR YOia: ATAedHelT ofél ATl oAb |

33. TAId UeT B 3T A Tg ot db fhAr orm B B wepwr

H MR AERN & IR ddd IRU ISATT DGR

g, A dic UGN IR @, 3Ha: IR HAAT B AT H. @
€T 34 P 3idold cfsa @l fpaT o JAbdTl SH dea & fererizor
3 = 99 @ fifte figst w fmr fer omen ek &emi

T AT A AN ITdH I B SISId ““ Vijendra Singh

Vs. State of Uttar Pradesh, [Criminal Appeal No. 1448 of 2010] January 04,

2017 3AADBEAT &, TADI JATT BISHI TeldgAR a:-

14. The heart of the matter is whether Section 34 IPC would
be attracted to such a case or not. In this regard, we may
refer to certain authorities as to how this Court has viewed the
concept of "common intention" and thereafter reflect upon
how it is applicable to the case at hand.

15. Mr. Giri has drawn our attention to paragraph 10 of the
authority in Jai Bhagwan (supra). It reads as follows:-

"10. To apply Section 34 IPC apart from the fact that there
should be two or more accused, two factors must be
established:

(i) common intention and
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(i) participation of the accused in the commission of an
offence. If a common intention is proved but no overt act is
attributed to the individual accused, Section 34 will be
attracted as essentially it involves vicarious liability but if
participation of the accused in the crime is proved and a
common intention is absent, Section 34 cannot be invoked. In
every case, it is not possible to have direct evidence of a
common intention. It has to be inferred from the facts and
circumstances of each case."

16. He has also relied on the decision in Suresh Sakharam
Nangare (supra). In the said case, the Court after referring to
Section 34 IPC opined that a reading of the above provision
makes it clear that to apply Section 34, apart from the fact
that there should be two or more accused, two factors must
be established:

() common intention, and (ii) participation of the accused in
the commission of an offence. It further makes clear that if
common intention is proved but no overt act is attributed to
the individual accused, Section 34 will be attracted as
essentially it involves vicarious liability but if participation of
the accused in the crime is proved and common intention is
absent, Section 34 cannot be invoked.

34. A FEgEd # Uiaunied Oy & SRR R &

CHATHTST 3T’ dal 3ad °cell H Jelbl “HASHMOIAr’ & Adeg &

fremrR fFem oier 31 39 &d9ld Yo H ATl (3rAT.03) F I
garn g [ geam Reis @ 98 3Uel TR P @ # S g3 o,
RN 7T IR BHAT IABT I JFER IH W A &R ABL
RN, TAP AT R T[T 3TP AT FARUIEC B oo | AT

RIS IR IR¥ATE TR A T ABI IR IA Al el WA,

A AR, ORI Jo I8 oo AR 98 ofid PR =i At & uE
off ®ad 2 15 =9 R IMRfRT ®Ac 9 3 Tar BT TH AT

BI. Y faeg qedrd fiak vd = 22 of 33



23 A YHRUT H0—102 /2018

9 Al B Feell A Tg e g B IRINRn BAcT & AeS &
3R TR TR A IIH, b 3T, AR AT Bl aeg, A ARG
TN, TH IRE IR FAA of A Bl TAHT ARG I3
HI Fdeder e R d@ odd B diagdd &g AHS IS TR

IRl I[ATH o A W By IR A A AR e |

3s. Tz Al Frafa 8 & “aRaw & gd e &

Addg # YT AT BT AAG BT B, U5 dT TIPS UHT B
TRBARRT Td del I W Bidl &1 A UBW Pl URRfRy R
AR &2 dr der Mg of Uh AT 3Ed Alddl A ARYC
FHe gRA e, =it T Rt qRae s A g odd 3,
e MINET HHAeT o AN B q@=T AR IR IR—ATA o °qTy

A IR fear| o g W B 6 Qe sfngamert ddd eide Td
3APB! Uil ATed! B ARG Bl [aR IFd §I Al DI AP 8T

P Aol A JaH TER dY AR B AT ARMe HY, daaara
3g 9B B 3 W I W off gas arR B ORI g delt A
M’ BT & 3IFAT IR BlaT B

36. ol # sifidioe @ 3R A uga sifrdioEer anfart

F 3o waed @ gie #=d gT I8 gamm B 5, md

T3ATA Td JRITUT HHACT o [Had: b 9dd aid Ud 3AD

Uil AEd ¥ ARGE B o1, 3R IR aRena & gRI aig, A
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qr BT o e smed el Aterdl AT (3r.AT3) B werElt A
IJg off et & & B 5 3| dARdic & SR Rt eRae &
3fARAT IMRANRT BAAT F IR e B ARIT AlAd! & 3UT b

A T I om, dam IFB He B off W A T@ B T/ AT
SR e g @t 3w geem F Afbw vd A emofierst
grer af¥fa & &1 B

1. sfdrgamorr @t 3R ug oft wu@ forem om B R
Iic g yAorg off e foram od 6 qlelr 3mRIdierer & gRT Jds
Td D! Uelt & AT ARGl B o, ag off 3a Jaft &1 ‘smerr

Jdd B AR BN &l 1, 98 el SR B, A A qd Bl
At foter off, AR AR fae W & Iq gear g3 B, AR
Qe RO &7 AT 3R’ Hdd B AT el Bl el Bl
@ PRY IR BAT B AWHRKT & U el T far o

21 BT YR H AGG! BTA.03) o IJg I Heel fbar & b

arel 3R & fcipe AP ufd B ART T SE¥elial o 31ad

TR R d1q) A b Uc P dR ARG dic UgARN, SR

FHAAT A W TebI A &d BT /M ATl A YBR ameit ga (3.
ATL04) o 3T B H Y aaeEn & b 3dd ARG P aod
IR IR B BT H GGG A, dAT ISATE IR IAD! Ucel!

PHACT o AAd! P AT ARUIE P =M SR &3 9 Uga

HAlGTdt B a1, A ART dal e P dgadld Pl Ugdel U
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IRBATA of BT BN A A ARI, oA IAB AP HIRA g3 | A
UPBR o A B B A Qlel AMHIFaorT &f Iad gear H
Fealdrar off uRafém 21 o ar sifdrgaomr &1 fo o

T AT Pl AT B 3T D AT “HAAT 3T B 3R’

H PIRG BT I=™T HIT AT ST |

3as. fidas vH. 3R aiga (3r3m.8) o waa fbam T
3Ad RAid 30.12.2017 B IRW R3ATA fodcipe Br 3MfdRem

HA oipT JI@IEl B JAALT ITBI AARSH B Ul W-5 ol B

o 3R IRGT o 37U AARSHA H IFPd GRI el A WIad a1,
P U B B WISl A WAS BA o B ad Fart R, dd
IRW AR oaE B AT IFP Al A ol RN B feremeredt

W geol H U I, IdiEl B AAE oiaiuAd yeof -7 &
AR o d fham T T HAARVEHA TI ot &I FAdAda WadA ad
HferpgSt (31.A1.5) B gRT oft fpam o 31 ey s Qg el
P FHIAl BT gUl JHAST AARVSH & 3T Aieht oRdea g, (3.
A1) o @ fear B, wg ulausienr @f disdr 6 F I AT
IRATE B GRT TR DI TSI A TR, oIpade i el dr del

IAT 3| AARUSH UH Ol P IMlE AT AE, (3NAT.1) B
MRS &1 Ul AFd &l Bol A A TH BRIAE! B Aldoy

&l AT S ABAl, FNh YBHUT B [dddd UHA. 3. Mga (3.3

8) U Z@ax A&l WaH I ANeBY (M.AL5) B FRT ol T4
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AARVSH Pp JAdT H HId B I Bl Bl B ARAE Jisd
& g3m B

39. URUMA: UHT H HARUSHA HIdl 3idold aRT 27
R AT 3ifdfo™ier Ud ST dee P MR UT Bl Sl Bl
sfdeioer AferR & wUel A Yia: yaldg Aen omar 2, 3R
SAD! gaOrhar off Mg & fISe 3uaRem & uigHia Hear
L

40. JfHgaioror @t R A uE off wE@ foeRm wmm @ R,
Rifbctes el o1, wA. Torrem (31A1.09) & 3ue ufdquderor ot
BisHT 11 F I5 FeR e & 6 A 20 A dar a| g
daed A fedt & AT Y, @ 98 14-15 A B @ Ferd
§J R & 3@ O ABAT &l I§ ab A IR & & H
fafscas et o o8 off TR fear 3 5 dlva. Ru & srR
HFdd B R & dis oft @ 10 AW, A 3ifeEs F& ar Fenm g
[P o= TR A P JA B bl gam oft FTE AT TH AR W

STAQIET a1, bl Heell & UYad fbam I dig, oidl &l ad dea
&Y, R @ ywor # Foo e By e & as fem
IR B TS Sy & fh W 3Ed Al o IR IR¥AA B
SR 3 UG 3ITP URT B T A ART §Y UHeTd: IJM IET &
Rifecaamt A A oft w7 yenivrd urm oM @ 6 Has wd 3mEd
® ¥R W YRER &RMIR dic Ugarn I g foewr g Iisd
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FEl g3 3, 39 uRRAfE # Fdes B ¥R & w@ 10 AL A

3P TE BT dAT TR W J B g dAGl U S AT B

MR TR 3Nl B THA UBOT bl AlGoe oIl AT off AT |

gRomHAd: SifRIaqerT &1 J& ab ft AT AT ot o |

41. sfigatorr @&t 3R A uB off @ ferm orm BT,
Rifecoes wmelt a1, wH. fomrem (31A1.09) & 3ua ufaudteror @t
Hiedpl 11 # I8 WeR [Har & & Fqad &1 HUST Her gam @t
oI, Sfafs A6, A dAI 3l UT BUS Bl Beell IIb &, 3
YR UL 3MTHATolel B A UBIUT Bl Adldd Bl bl ddb [bAT 1T

2l Hads BT B R W I% O BRRR ¥ Te A 3t Tm

g Rfecamy e J yANE &, $HPB 96 HAP P Usd I
HUS Bl FE Weel A A Ig forspy @@t forpren o Adbar fb 3
dic & @@ M| 3@ AYUl fqae gegest & IRE BUsl Jd
Ol B AATGeT A ShR odl fbar off Abdr| 3rd: AT Bus <iar

Bead & 3R U2 oY IMRNeid & Udur &b dAcfagd @l HET o
AbdT | URUNAd: JaTd Uel bl Jg db ot AT Ao Il 2|

42. WA AT fadmem ¥ ¥ W ¢ fb arfrgamern

P BRI [HoaeR HAae 9dT o A ARUIE fHar o=m| 3R

IR B AART 3T IRATYAT BHCT a3 of I, AR B QI
Had Pl Uil DI Ubsh, RUT S3ATAd Bl FAdeT fbar IR |

HA® DI Ucll of R IB3ATH & GRT Jddb & Uc d alR A e
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IR, ARl garnm 21 Rifee @& R ued d-24 @ @R

qA® ® RR W AUA A o3 AT IRG I3AAd B

AANUSH HId S NMUR U Gl & UIdd dIh, ofd fhaT I |

fufbcis A&l & NI 3F el i A dlc 3M Abo Aadl
geel di-25 @ RUE fam o= 31 3@ gear & QR Qe
sifdrgaomT & Afba ARt F 31 o I8 e urem St

2 [ IR & gRT ATAT 3T B ARV H Had Bl AT
A Tl U IR B

43. BT AT Bl HP INIAYId BId Pl a1 & Ig ot
RRafy F & we dar 31 =it aftg & 33 R > FA
WS Ue R TP A 3MYF IR I A dIc Uga ol &I gRoneA
DI HG BT 21 VAT I =l & A ypla @&t 3usfa
HIRA B P 3geeT A @l b oA figamerr $ gRI UE
ot fFar aem B 3 RaRwia e fored Rem omar @ f6

JMRIRTIT B g B AT Bl HF PIvd B ool & 3R
A IE HI THAT I

44, 3G forepd & 3MUR U IATHYIFATT Bl HRAT TUS
Afgar B gRT 294 B IRU A AW BT ST B dem 3nEd
AT P A Ugdel & 3RIU A R qvg Afddr & gRT 307
Feuled ORT 34 AR FAB ABT P Fo BT B D AR A

MRAIT cvs AT &Y gRT 302 Jgufdd &RT 34 P 3IRT B
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idold NGy Uld g¥ qufig e &ar 81 31@: 308 & Ued W
I ot @ faw fefer v fsem smar 31

45. IR AT SHAGd W &, 3APB oALd  Jdcd

foreea foharm wirar & 3R 33X 3ifdem & foram o

HE /-
frds gar &)
agef srur I wrefier
AAYT BOI0
o:eg -
// TS BTy
46. STHYRIINT DI GUS P Yool U JaAT IT| JaTd Uel &

AqaT B dd & B MR B I YAA WY & |
IR HI 3T 3UAT PHIRA Bl B oél T, 3T gea

A Ybuel &1 URUmH B 3@ goad us A afdsd fomen
o | Sifdgadet @ g saaar & de W AR e omm
s H SfIgadornt & gd MRIfSe gsefdH & ddg H Big ded
AfdeRs WX Iuce @l 1 uamer # sifiriole dew a Aeygyf
uRR=fR, fofee gear afea g3, & ghcord WA gU faar uearq
I Udld 8ar ¢ 5 I8 "een fRal A e uegpfa &1 oidt 31 59
FRU A A A F IRPadonr & JAg <8 A <fd BT o
B AeIBAT AE B I TH U A AfHgaiorer B FrengAR
cfea fopam oam 3 -
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®. IRy gxr forad IfRa e o @ A% BREE  FAlAr  geten d e
2l Ut # TR AYA BRIEH

1 TEd. P g 307 HAUSd €T 05 a 100/~ 01 &A®
34

2 HIEH. P gRT 302 JsUfsd €RT 3eildd BRIEA™A 200/~ 02 HAE
34

qiel TS ATG-ATY oAt S |

41. JMHIFAIUT GRT UHIT DI Todel 3T H  =ATRIB

arfaRen & foarh or=fY 3afyy & dREE & cvs & FFARNST fhar
ORI | 39 AT H URT-428 gUs Uil Afedr T AT U eIl

S ot forofer &1 #1o1 Elom |

48. AMRIR BT =i sifiren & formg 31 3ra:

JMRIRT IBATT B ol dRE B UHT & Hcloed bl &d dem
Qel  AMRIRIMT BT Aol PPIART ol &g Aol dRE AR BT
DT o IAYR U e S

49. IO DI MR A gRT 437(F) TOWOHO B

UaeTel & dad Ugd Haowl ooy e H 06 AE dd UIA
TR |

50. URUT H Sgel AT e P AR, Fe  elel
Bred ik e fed, JE, ek wd ok 9 3 Jeuld
AcTdlel B 3fd: el Aufed P A 3@y uealq e o
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B B g H T fFr oY den amfier Bl @t gem F Ay
JUicHy e & foengaR formaor fbam & |

51. ifrgaaerT & ool @& gfaferft Trges yee @&t o
Ud UH-Uh Ufd fofen Svsiffert vd ot srefieis @i #em od |

forofar ot =T F gwaneiRa AR forderer R fpa Tomem oram)
g Raifea & OiNd feam o)
HEl/- &Y/~
(e gar T=i) s gar @)
agyq suT A wrETefter agef s I wTaefter,
TqAYR, B IqAYR, BT

T - JAAYT (B0310)
f&stis - 30/10/2019
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AT — gqef JuR w3 ~Arefier, YR (8.7.)
(frerefi=_aferi—fads Har_ai)

// SIRT 428 TY9. @ T8d Y9IV 93 / /

1. 3 YN BHD — 102 /2018

2. UHBR Bl M — B0 Y [d%g T&arrel IR 9 3=

3. 9N — YRGS WGfedT & GRT 294, 307,
302, 34

4 frfy e ~  30/10/2019

5. WYFd B TH g Ul - Todd IR, I 65 9y fuar

ARG, FaRI—am™ ShRI, o T
faeraWr forem I[QR (8.1

6. MR®BART fadi® — fadid 30.12.2017
7. 3IfWgad @ gferq afeRer @ —  FR®”
8  ANgad $I RS JFRe Jaf— AP 30.122017 W R faTid 30.10.

2019 TP
A&/~
YR (B07T0) (fd® HaR i)
fei® — 30,/10 /2019 gqef IR ¥ T,
TIYR(B070)
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AT — gqef quR q3 ~Arref,
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AR (B.71.)

(e aReR-fRe HIR 1)

// SR 428 YW, $ d8d Y9IV 93 / /

1. 99 YU GHID —

2. U&DPR Dl dMH -

3. ONI -
4. fofy feeie -
5. 3IWgdd BT TH 9 Ul -
6. fRGaR faqie —

7. 3Ifgad @1 gfera aifiRen arafe —
8. 3Ifgad ol ARG AfIReT Fafd—

102 /2018

BOT0 V5T fdog TISallel S’ 9 3y

IRA gs dfedl &I GRT 294, 307,
302, 34

30/10 /2019

S BHe a5 iR SH 50 9
gfd—ersdre fiaR, Hari—um™m
CHRI, AT fderTadr fSTer YR
(®T)

feTie 30.12.2017

feid 30122017 9 fesid 11.07.2018
a®

Te— 9o & gaEifa & 9 gl oafy fee 30.12.2017 € fee

11.07.2018 TP |

YYR (B070)
fesid — 30,/10 /2019
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