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diKl kyi< tir)K 07 04 2010

rJATr kyi< tir)K 07 04 2010

k[s (nN<y tir)K 23 12 2022

smy giLi[  vP<  mis (dvs

12 08 16

b)ji a[D)Ænl s)nyr s)v)l jj~)n) adiltmi>, amdivid {$rl} m&. m)rzip&r.

Ap[.(d.m&.n>.: 221/2010

ai>k :  82

axt ki[-ai[pr[T)v hius)g si[siyT) l)m)T[D

j[ g&jrit ki[ - ai[pr[T)v hius)g si[siyT) a[kT :

1961 h[qL tir)K 29-11-89 ni ri[j J.a[c.14014 Y) ni[wiy[l C[ t[ni vt) an[ trfY)

t[ni c[rm[n~) pT[l mN)lil bib&Bie

q[ :- 2/9 s>gm a[piT<m[ºT, rimd[vngr

axt si[siyT), s[T[lieT, amdividni ........ vid).

(v$´w

ct&rBie ailJBie zili,

rh[ :- Gr n>br – 57, ain>d B&vn – 1

bi[pl amdivid ...... p\(tvid).

divi[ : dAtiv[j rdbitl qrivvi tYi kiym) mnieh&km (vg[r[ did   m[Lvvi bibt  

---------------------------------------------------------------------------------------------

vid) tf[< (v.v.~) a[.s).qikr.

p\(tvid) tf[< (v.v.~).a[l.J.n]nvil.

---------------------------------------------------------------------------------------------

- :  c&kidi[ :-

1. vid)a[  hilni[  divi[  kr)  diviviL)  jm)nni[ ti.12/10/2009  ni
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ri[jni[  rJAT^r  v[ciN  dAtiv[j  n>.10225  tYi  ti.15/10/2009  ni

ri[jni[  s&wirini[  rJ.  v[ciN  dAtiv[j  n>.  10534  rdbitl  qrivvi  tYi  kiym)

mnieh&kmn) did m[Lvvi rj&  kr[l C[. vid)ni divin) T&>kmi> (vgt a[v) C[ k[, :-

amdividni mi[j[ ji[Gp&r v[jlp&r gimn) s)mni j&ni sv[< n>br 6 fienl

¼li[T  n>.  100/2/1  p]k)  5000  smci[rsm)Trn)  jm)nmi>  vid)  si[siyT)n)

bi>wkimviL) m)lkt vid)n)  Avt>#i  mil)k) kbji Bi[gvTin) aiv[l) C[.  mjk&r

si[siyT)n)  m)lktn) d(xN (dSi trf aiv[l 1527 smci[rsm)Tr K&Ãl)  jm)n

vid)ni si[siyT)ni s¿yi[ sn[ 1990 ni arsiY) mil)k tr)k[ pik)<g,  ¼l[  g\iuºD

nini mi[Ti l³n tYi aºy piT)<ai[  krvi miT[ upyi[g kr) rHi C[. mjk&r jm)n

p]k)mi> a[k bij&a[ (SvJn& m>(drni[ ci[tri[ bniv[l C[. am&k j³yi sn[ 1990 ni

arsiY) a[.e.s). k>pn)n[ vi(P<k $i.600/- ni BiD[Y) BiD[ aip[l C[. mjk&r jm)nmi>

vid) si[siyT)n) a>Dr g\iuºD Ti>k) amdivid Ày&(ns)pl ki[pi[r[Snn) piN)n) piep

lien (vg[r[ aiv[l C[. aim, mjk&r 1527 s.ci[.m)Tr K&Ãl) jm)nmi> vid) si[siyT)

a[Dvs<  pz[SnY)  mi(lk  kbj[dir  Yy[li  C)a[.  {upri[kt  1527  s.ci[.m)Tr

tr)k[ vN<n krvimi> aiv[l jm)nn[ srLti Kitr hv[ pC) ai c&kidimi> diviviL)

jm)n/ diviviL) j³yi tr)k[ s>bi[wn krvimi> aiv[l C[}.

1.1. vid)a[ t[ai[n) divi arJmi> vw&mi> kYn kr[l C[ k[, ji[wp&rni s)mni j&ni

sv[< n>. 1167 n) 4.24 g&qin) yin[ 18616 s.ci[.virn) K&Ãl) jm)n j&hiJ mi[t)J

qiki[r  tYi  mftiJ k&>YiJ qiki[rn)  shmil)k)  kbji Bi[gvTin)  aiv[l.  sdrh&

j&hiJ mi[t)J qiki[r tYi mftiJ k&qiJ qiki[r[ mjk&r 4.24 g&qi yin[ 18616 sm

ci[rs virn) jm)n p]k) ugmN) (dSi a[Tl[ k[ p&v< (dSi trfn) 9308 s.ci[.m)Tr

yin[ 11132 s.ci[.virn) jm)n Ki[DiBie prsi[tmdis pT[l[ ti.10/03/66 ni ri[j

rJ. v[ciN dAtiv[j n>. 2196 Y) v[ciN aip[l an[ mjk&r jm)nni[ kbji[ mil)k

tr)k[  Ki[DiBie  prsi[tmdis  pT[ln[  si[[pl.  mjk&r  sv[<  n>.  1167  p]k)n)  9308

s.ci[.m)Trn) jm)nni mil)k kbj[dir Ki[DiBie prsi[tmdis pT[l Yy[li. Ryirbid



Judgment Page 3 of  19     Ap[.(d.m&>.n>. 221/2010

ji[wp&r gimmi> T).p).Ak)m n>. 6 m&kvimi> aiv[l. t[Y) sv[<  n>. 1167 p]k)n) j&hiJ

mi[t)J (v.n) mil)k) kbjiBi[gvTin) jm)nn[ fienl ¼li[T n>. 100/1 tYi Ki[DiBie

prsi[tmdis  pT[ln)  mil)k)  kbji  Bi[gvTin)  jm)nn[  fienl  ¼li[T  n>.  100/2

aipvimi> aiv[l. Ki[DiBie pT[l[ sv[< n>. 1167 p]k)n) 9308 smci[rs m)Trn) jm)n

a>g[  vid)  si[siyT)n[  biniKt kr) aip[l hi[viY) t[mj mjk&r 9308 p]k) 5000

smci[rs m)Trn) jm)n y&.a[l.s). kiydi h[qL riKvi pi#i qr[l hi[viY) Ki[DiBie

pT[l[ sn[ 1989 ni arsimi> vid) si[siyT) vt) ai]Dimi>  ¼lin m&k[l. mjk&r  ¼lin

ai]Di trfY) ti.29/08/89 ni ri[j m>j&r krvimi> aiv[l. aim, sv[< n>. 1167 p]k)

9308 sm ci[rs m)Trn) jm)n j[n[ T).p).Ak)m n>. 6 aºvy[ fienl ¼li[T n>. 100/2

aipvimi> aiv[l t[ jm)n tir)K 10/3/66 ni ri[jY) Ki[DiBie p). pT[ln) mil)k)

kbjiBi[gvTimi>  aiv[l  an[  t[  jm)nmi>  kyir[y  j&hiJ  mi[t)J  k[  t[ai[ni

virsdiri[ni kyir[y ki[e hkk (hAsi[ pi[siti[ n hti[. Ryirbid Ki[DiBie pT[l tYi

t[ai[ni  k&>T&>b)jni[a[  vid)n[  5000 s.ci[.m)Trn) jm)n j&di j&di pi>c rJ. v[ciN

dAtiv[jY) ti.1/03/1990 ni ri[jY) v[ciN aip[l C[. vid) si[siyT)ni s¿yi[ mjk&r

5000 s.ci[.m)Trn) jm)nmi>  kiyd[srni bi>wkim kr) t[mni k&>T&>b sh)t rh[  C[.

mjk&r 5000 s.ci[.m)Trn) vwirin) jm)nmi> vid) si[siyT)a[ ki[T kr) kvr kr[l

C[. vid) si[siyT)n) m)lktn) d(xN (dSia[ aiv[l 1527 smci[rs m)Tr m)lktmi>

sn[  1990 ni   arsiY)  vid)  si[siyT)  mil)k)  tr)k[  stt ri[kTi[k  (vni  vipr

upyi[g kr) rHi C[.

1.2. vid)a[ t[ai[n) divi arJmi> vw&mi> kYn kr[l C[ k[, p\(tvid) tYi t[ai[ni

mLt)yiai[  a>dri[  a>dr mL) je Ki[Ti dAtiv[ji[  tYi p&riviai[ni aiwir[  fienl

¼li[T n>. 100/2/1 tYi 100/2/2 r[vºy& r[ki[D<mi> a[k ~)mt) k[Sib[n t[ si[miJ j&hiJ

qiki[rn) (vwvini nim[ Ki[T) an[ bi[gs a[ºT^)ai[ pDiv[l an[ t[v) Ki[T) a[ºT^)ai[ni

aiwir[ mjk&r jm)nni[ kbji[ pDiv) l[vin) p[rv)ai[ kr[l. vid) si[siyT)a[ ~)mt)

k[Sib[n (v$¹w nimdir ki[T<mi>  d).m&>.n>.  318/2009 fiel kr[l an[  sdr divimi>

AT[Tskvi[  jiLv)  riKvini[  h&km kr[l  C[.  t[m  Cti>  k[Sib[n  si[miJa[  si[miBie
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eVrBie pT[l tYi b)p)nBie c[liBien) trf[Nmi> mjk&r 1527 sm ci[rs m)Trn)

jm)n p]k) 449 s.ci[.m)Trn) jm)nni[ ti.5-6-2009 ni ri[jni[ rJ. v[ciN dAtiv[j

n>br  4709  kr[l  C[.  Ki[DiBie  p).  pT[l  ti.22-03-97  ni  ri[j  amdivid

m&kim[  avsin pim[l C[.  Av.Ki[DiBie prsi[tmdis tYi k[Sib[n si[miJ qiki[rn)

(vwvi nimni[ tir)K 3-02-2007 ni ri[jni[ g[rkiyd[srni[ agiun) tir)Kni[ bi[gs

AT[Àp p[pr a[k ~) p\(vNBie DiHiBie prmirn) trf[Nni[ tdn bi[gs pivr ai[f<

a[Tn) upjiv) kiQ[l C[. t[vi bi[gs k&lm&KRyirnimini aiwir[ mjk&r jm)n p]k)n)

864 s.ci[.m)Tr jm)n a>g[ p\(tvid)n) trf[Nmi> ti.12-10-2009 ni ri[jni[ v[ciN

dAtiv[j sb rJAT^ir kc[r) n>br  4 {pilD)} n) ai[f)smi> rJAT^[Sn n>. 10225 Y)

ni[wvimi>  aiv[l  C[.   Ryirbid  15-10-2009  ni  ri[j  an&k\m  n>.  10534  Y)

s&wirini[ dAtiv[j kriv[l C[. RyirY) g[rkiyd[srni[ an[ bi[gs rJ. v[ciN dAtiv[j

aiwir[  diviviL)  m)lkt  pDiv)  l[vin)  p\(tvid)  p[rv)ai[  krti  hi[y

vid)n[ hilni[ divi[ diKl krvin& kirN upAY)t Yti vid)a[ hilni[ divi[ diKl kr)

divi arJni p[ri 10 mi> mi>³yi m&jbn) didi[ vid)n) trf[Nmi> frmivvi arj kr[l

C[.

2. p\(tvid)a[   ai>k  11  Y)  vid)n)  divi  arJni[  l[(Kt jvib rj&  kr)

vid)n)  divi  arJmi>  krvimi>  aiv[l  kYni[ni[  eºkir  kr)  vw&mi>  jNiv[l  C[  k[,

dAtiv[jmi> jNiv[l pxkiri[n[ ji[D[li n hi[y vid)n) divi arJn[ m)s ji[eºDr ai[f<

piT)<>z  tYi  ni[n  ji[eºDr  piT)<zni[  biw  C[.  vid)  si[siyT)n)  m)lktn)  d(xN

(dSia[ aiv[l) mi[j[ v[jlp&rn) sv[< n>. 1167 p]k)n) jm)n Sh[r) jm)n Ti[c myi<di

h[qL srkir  ¹viri fijl jih[r krvimi> aiv[l). sdr jm)n p]k)n) 3000 ci[.m).

jm)n Sh[r) jm)n Ti[c myi<di h[qL riKvipi#i gN) bik)n) 1654 ci[.m). jm)n

fijl jih[r krvimi> aiv[l sdr jm)n a>g[ ti.18/7/09  ni ri[j y&.a[l.s). ni

fijl  m&(kt)ni  h&km  h[qL  k[sib[n  si[miJn)  (vwvi  tYi  Ki[DiBie

prsi[tmBien[  sdr  jm)n  prt  aipvimi>  aiv[l.  RyirY)  sdr  jm)n  k[sib[n

si[miJn) (vwvi tYi Ki[DiBie prsi[tmBien) mil)k)n) aiv[l. j&ni sv[< n>. 1167
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n)  jm)n  p]k)n)  4654  ci[.m).  jm)n  si[miJ  j&hiJni  kbjiBi[gvTimi>  aiv[l)

C[ an[ si[miJ j&hiJa[ Sh[r) jm)n Ti[c myi<di wirin) klm 6.1 h[qL fi[m< Br)

y&.a[l.s).mi> rj& kr[l. aim sdr jm)nmi> si[miJ j&hiJni[ hkk (hAsi[ pi[Piti[ C[.

amdivid Sh[r) (vkis sRti m>DL ai]Dia[ rJ. n>. 3856 Y). ti.14/05/09 ni ri[j

v[ciN dAtiv[j p&¸v)s)>hn[ kr) aip[l. t[ dAtiv[j tYi r[vºy& r[k<Dni aiwir[ sdr

jm)n p\(tvid)a[ bi[ni[fieD prc[zr tr)k[ Kr)d kr[l. aim, sdr sv[< n>. 1167

p]k)n)  4654  ci[.m).  jm)n  si[miJ  j&hiJni  kbjimi>  aiv[l)  t[mj  si[miJ

j&hiJa[ Sh[r) jm)n Ti[c myi<di wirin) klm 6{1} h[qL fi[m< Br) kiy<vih) kr[l

Ryirbid t[ai[  g&jr) jti t[mni virs k[sib[n t[  si[miJ j&hiJa[ y&.a[l.s).mi>

j$r) kiy<vih) kr) sdr jm)n fijlm&kt kriv[l. RyirY) y&.a[l.s)ni h&km m&jb

sdr jm)n k[sib[n t[ si[miJ j&hiJni (vwvini nim[ r[vºy& r[ki[D<>mi> diKl Yy[l.

vid)ni[ sdr jm)n upr ki[epN p\kirni[ mil)k) hkk n hi[vi Cti> t[mj r[vºy& r[k<D

upr pN sdr jm)nn) mil)k) si[siyT)n) n hi[vi Cti> vid) si[siyT)a[ g[rkiyd[sr

r)t[ dbiN kr) kbji[ jmiv) diviviL) 1527 ci[.m). jm)n pciv) piD[l C[.  j[Y)

vid)ni[ divi[ Kc< s(ht rd krvi arj kr[l C[.

3. vid) px tf[< ai divini kim[ n)c[ m&jbni p&rivi rj& krvimi> aiv[l C[.

mi]K)k p&rivi

an&.n>. (vgt ai>k

{1} vid) sih[d vs>t piqkn& p&rivi$p) srtpisn& si[g>dnim& 35

dAtiv[J p&rivi

an&.n>. (vgt ai>k

{1} divi bibt[ s_ii aipti[ asl qriv 26

{2} d).m&>.n>.  318/2009  ni  divini  mnie  arJ  upr  kr[l

h&kmn) sT)<fieD nkl

27

{3} Ki[DiBie pT[ln& mrNp\miNp#i 28

{4} v[ciN dAtiv[j n>. 10225n) sT)<fieD  nkl 29
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{5} s&wiri dAtiv[j n>. 10534 n) sT)<fieD nkl 30

{6} p\(tvid)a[ vid)n[ mi[kl) aip[l ni[T)sn) nkl 31

{7} vid)a[ ni[T)sni[ aip[l jvib 32

{8} cij<S)T n>. 96/2012 n) sT)<fieD nkl 33

{9} Ti[r[ºT ¹viri j[ BiD& si[siyT)n[ mi[klvimi> aiv[l t[ni[ asl

p#i.

34

vid) px[ ai>k 50  Y) p&rivi b>wn) p&rS)s rj& krvimi> aiv[l C[.

4. p\(tvid)  tf[< ai divini kim[ n)c[ m&jbni p&rivi rj& krvimi> aiv[l C[.

mi]K)k p&rivi 

an&.n>. (vgt ai>k

{1} p\(tvid)  ct&rBie  ailJBien&  p&rivi$p)  srtpisn&

si[g>dnim&

59

dAtiv[J p&rivi

an&.n>. (vgt ai>k

{1} s)T) mimltdir, v[jlp&r, amdividn) ki[T<mi> air.T).a[s/

r)miºD/ ji[Gp&r/ tkir) ni[w n>. 2632 / k[s n>. 42/14 ni

h&kmn) nkl

64

{2} air.T).a[s/ t.ni[. ji[wp&r r)miºD k[s n>. 8/14 ni h&kmn)

nkl

65

{3} gim nm&ni[ n>. 7 pini n>. a[ an[ b) 76

{4} gimnm&ni[ n>. 12 77

{5} gim nm&ni[ n>. 8-a 78

{6} gim nm&ni[ n>. 6 hkk p#ik ni[w n>. 1577 79

{7} gim nm&ni[ n>. 6 hkkp#ik ni[w n>. 2632, ni[w n>. 16116

{a[} an[ ni[w n>. 1614{b)}

80

{8} gim nm&ni[ n>. 6, ni[w n>. 1614, 116 an[ 2631 81
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p\(tvid)  tf[<  ai>k 71 Y)  p&rivi b>wn) p&rS)s rj&  krvimi>  aiv[l C[.

upri[kt vN<n kr[l dAtiv[j p]k) ai>k 76 Y) ai>k 81 s&w)ni dAtiv[ji[ p\(tvid)n)

j&bin)mi> ai>k aipvini[ h&km Yy[l p>rt& Srtc&kY) t[ smy[ ai>k aip[l  n hi[y

ti.20/12/2022 ni  ri[j  ri[jkimmi>  vN<n kr)  sdr dAtiv[ji[  pr  ai>k  lKvimi>

aiv[l C[.

5. vid) px tf[< ai>k 72 tYi p\(tvid) px tf[< ai>k 75 Y) rj& Yy[l l[(Kt

dl)li[  ¹yinp&v<k v>ciN[  l[vimi>  aiv[l C[.  p&nrivt<n TiLvini h[t&Y) sdr l[(Kt

dl)li[ni  tmim  kYni[  p&n:  ah)  lKvimi>  aiv[l  nY).  hv[  pC)  s&>s>gt

j³yia[ dl)li[ni m&din) cci< krvimi> aiv[l C[.

6. ai  divini  ºyiy)k  (nN<y  miT[  miri  p&ri[gim)  (v.  s)nyr s)v)l  jj

sih[b~) ¹viri ai>k 18 Y) GDvimi> aiv[l m&diai[ n)c[ m&jbni C[.

1. S&> vid) p&rvir kr[ C[ k[, p\(tvid)a[ ti.12/10/09 ni ri[j rJ. v[ciN dAtiv[jn>.

1025  tYi  ti.15/10/09  ri[jni[  s&wiri  dAtiv[j  n>.  10534  Ki[Ti,  bi[gs,

g[rkin&n) pivr ai[f< a[T<n)ni aiwir[ kriv[l C[?

2. S&> vid) mi>³yi m&jb (vXipn an[ kiym) mnieh&km m[Lvvi hkkdir C[?

3. S&> vid)ni divin[ pxkiri[ni Kim)ni[ biw nD[ C[?

4. S&> vid) p&rvir kr[ C[ k[, divi m&jb (v$¹w kbjiY) mil)k bn[l C[?

5. S&>  p\(tvid)  p&rvir  kr[  C[  k[,  Sh[r)  jm)n Ti[c<  myi<di  wiri  m&jb diviviL)

jm)nmi> vid)ni[ hkk (hAsi[ pi[Piti[ nY)?

6. S&> vid) mi>³yi m&jb did m[Lvvi hÊdir C[?

7. S&> h&km an[ S&> h&kmnim&?

7. upri[kt m&diai[ prRv[ni a#i[n) adiltni (nN<yi[[ n)c[ m&jb C[.

1. m&di n>. 1 :- hkirmi>.

2. m&di n>. 2 :- nkirmi>.
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3. m&di n>. 3 :- hkirmi>.

4. m&di n>. 4 :- nkirmi>.

5. m&di n>. 5 :- hkirmi>

6. m&di n>. 6 :- nkirmi>.

7. m&di n>. 7 :- aiKr) h&km m&jb.

-:: (nN<y miT[ni kirNi[ ::-

8. p&rivi kiydin) klm 58 m&jb pxkiri[ aYvi t[mni a(Bkti<ai[a[ k[sn)

s&nivN) vKt[ j[  hk)kti[  k[  dAtiv[ji[  Av)kirvimi>  aiv[l hi[y t[  p&rvir krvin&

j$r)  nY) p>rt&  a[m ApOT krvimi>  aiv[  C[  k[,  aiv) r)t[  Av)kiriy[l)  hk)kti[,

Av)kZ(tai[  krti b)J r)t[  p&rvir krvin&  adilt pxkiri[n[  kh) Sk[.  Birt)y

p&rivi kiydin) klm 101 m&jb j[ ki[e Äy(kt am&k hk)kti[n& a(AtRvn&> p\(tpidn

krt) hi[y an[ t[ni pr aiwir)t kin&n) hkk aYvi jvibdir) (vS[ adilt c&kidi[

aip[ a[m erCt) hi[y ti[ t[ hk)kti[n& a(AtRv si(bt krvini[ Bir t[ pxkir pr

rh[li[  C[.  Birt)y  p&rivi  kiydin)  klm  102  m&jb  ki[e  divi  k[  kiy<vih)mi>

p&rivini[ bi[ji[ a[  Äy(kt pr rh[ C[ k[, ji[ ki[e pxkir trfY) p&rivi[ n aipvimi>

aiv[ ti[ t[ (nOfL jS[. p&rivi kiydin) klm 103 an&sir ji[ ki[e Kis hk)ktn)

sib)t)n) bi[ji[ t[  Äy(kt upr rh[ C[ k[ j[ t[n& a(AtRv ki[T< min[ a[m erC[ C[,

(sviy k[ kiydiY) p\b>w krvimi> aiv[l hi[y k[ t[ hk)ktn) sib)t)ni[ bi[ji[ ki[e

biH Äy(kt upr rh[ C[. aim upri[kt p&rivini kiydini (s´witi[ lx[ l[ti j[ px

am&k hk)kti[ hi[vin& jNivt& hi[y ti[ t[ hk)kt p&rvir krvini[ Bir t[ Äy(kt pr

rh[ C[. p\(tpi(dt Yy[l (s´witi[ lx[ l[ti pxkir j[ hk)kt pr aiwir riKti hi[y

t[ hk)kt ~[Oq p&riviY) p&rvir krvin) rh[ C[.

m&di n>. 1 :-

9. vid) px tf[< sih[d si[siyT)ni c[rm[n ~). v>st piqkniai[a[ ai>k 35 Y)

p&rivi$p)  srtpisni  si[g>dnimimi>  ai>k  1  Y)  rj&  divi  arJmi>  krvimi>  aiv[l
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kYni[n[ an&$p kYni[ kr[l C[. p&nrivt<n TiLvini h[t&Y) tmim kYni[ p&n: ah)

lKvimi> aiv[l nY). sdr sih[d[ p\(tvid) px[ krvimi> aiv[l ulT tpismi> jNiv[l

C[ k[,  a[ p\Ånni[  hkirmi>  jvib aip) Av)kir kr[l C[ k[, t[ai[n) bij&mi>  aiv[l

1527 ci[.m). K&Ãl) j³yi t[ai[n) mil)k)n) hi[vini[  t[ai[a[  ki[e p&rivi[  rj&  kr[l

nY). diviviL) j³yini[ sn[ 2009 ph[liY) t[ai[n) pis[ kbji[ C[ t[ dSi<vti[ ki[e

dAtiv[J p&rivi[ t[ai[a[ ai kim[ rj& kr[l nY). BrtBie gi[v<wnBie ai dAtiv[j

c[l[ºj krti[  ki[e  divi[  kr[li[  hi[y  t[n)  t[mn[  ci]kks Kbr nY)  p>rt&  lgBg

aivi[ divi[ kr[l nY).

10. p\(tvid)  ct&rBie  ailJBiea[  ai>k  59  Y)  p&rivi$p)  srtpisn&

si[g>dnim& rj& kr) t[ai[ni divi jvibn) (vgti[n[ an&$p kYni[ kr[l C[. p&nrivt<n

TiLvini  h[t&Y)  sdr  tmim  kYni[  p&n:  ah)  lKvimi>  aiv[l  nY).  sdr

p\(tvid)a[  vid)ni  (v.v.~)  ¹viri  krvimi>  aiv[l  ulT  tpismi>  jNiv[l  C[  k[,

a[ p\Ånni[ hkirmi> jvib aip) Av)kir kr[l C[ k[, diviviL) j³yi K&Ãl) jm)n C[.

t[ai[a[  ai  diviviL)  jm)nni[  dAtiv[j  sn[  2009  mi>  kriv[l  C[.  ai  dAtiv[j

t[ai[n[ p\(vNBie DiHiBiea[ pivr ai[f< a[T<n)ni aiwir[ kr) aip[l C[. ai jm)n

Ki[DiBien) ht).  a[ p\Ånni[ hkirmi> jvib  aip) Av)kir kr[l C[ k[, Ki[DiBieni

k&lm&KRyir tr)k[ p\(vNBiea[ t[mn[ v[ciN dAtiv[j kr) aip[l C[. t[ dAtiv[j $i.

46 k[ 47 liKn) rkmni[ krvimi> aiv[l hti[. ai av[jn) rkm t[ai[a[ p\(vNBie

DiHiBien[ aip[l) ht). vw&mi> a[ hk)ktni[ Av)kir kr[l C[ k[, dAtiv[jmi> kºfm)g

piT)< tr)k[ p&¸v)(s>h ci]hiN pN hti. ai dAtiv[j btivvimi> aiv[ C[ t[mi> p&¸v)(s>hn[

$i.10,51,000/-  aipvimi>  aiv[l  hti  t[vi[  uÃl[K  C[.   Ki[DiBie

pT[ln[ t[ai[a[ kyir[y ji[yi nY). Ki[DiBie pT[l sn[ 1997 mi> g&jr) gyi t[v) jiN

t[mn[ sn[ 2012 mi> t[mni[ v[ciN dAtiv[j Yyi bid an[  t[n) ni[w pDyi bid Yy[l)

ht). a[ p\Ånni[ hkirmi> jvib aip) Av)kir kr[l C[ k[, j[ pivr ai[f a[Tn)ni

aiwir[ dAtiv[j kriv[l C[ t[  t[ai[a[ ai kim[ rj& kr[l nY). t[ai[a[ j[ pivr ai[f<

a[T<n)ni  aiwir[  v[ciN  dAtiv[j  kriv[l  C[  t[  s>bw[  t[mn)  tYi  p&¸v)(s>h



Judgment Page 10 of  19     Ap[.(d.m&>.n>. 221/2010

an[ b)jiai[ sim[ fi[jdir) k[s Yy[l C[. ai diviviL) jm)nni m&L mil)k j&vinJ

qiki[r hti t[n) t[mn[ Kbr C[. j&vinJ qiki[r[ ai jm)n Ki[DiBien[ v[c[l) ht) t[n)

t[mn[  Kbr  C[.  a[  p\Ånni[  hkirmi>  jvib  aip)  Av)kir  kr[l  C[  k[,  j&vinJ

qiki[r[ ai jm)n Ki[DiBien[ v[c[l) ht). Ryirbid fijmi>Y) r)T<nmi>Y) 4308 ci[..m).

r)T<n Yy[l) ht) an[ cir[y Bieai[n) 861 – 861 aiv[l) an[ t[mni[ 864 ci[.m).

dAtiv[j kr[l hti[. a[ p\Ånni[ hkirmi> jvib aip) Av)kir kr[l C[ k[, diviviL)

jm)nni[ kbji[ vid) pis[ C[. 

11. divini pxkiri[n& px (nv[dn lx[ l[ti tYi rj& Yy[l p&rivi lx[ l[ti vid)

si[siyT) j[ jm)n pr aiv[l C[ t[ v[jlp&r gimn) s)mni fienl ¼li[T n>. 100/2/1

p]k) 5000 sm ci[rs m)Tr jm)n prRv[ divini pxkiri[ vµc[ (vvid n hi[vin& jNiy

C[. vid) si[siyT) 5000 sm.ci[.m)Tr pr bi>wkim Yy[l C[ t[ jm)nn) d(xN (dSi

trf aiv[l 1527 sm ci[rs m)Trn) jm)n j[n[ hilni c&kidimi> diviviL) jm)n

tr)k[ s>bi[wn krvimi> aiv[l C[ t[ jm)n prRv[ divini pxkiri[ vµc[ (vvid C[. ai>k

29 Y) rj& Yy[l v[ciN dAtiv[j an&k\m n>. 10285, ti.11/10/2009 v>ciN[ l[ti

sdr dAtiv[jmi> jm)nn& vN<n tr)k[ (DAT^)kT sb(DAT^)kT amdivid Sh[r (vBig –

4 {pilD)} til&k[ s)T)ni mi[j[ ji[wp&r gimn) s)mni sv[< n>. 475 p]k)n) (vjlp&rni

j&ni sv[< n>. 1167 n) h[kTr air[.-08 ci[.m)Tr – 64 yin[ aiSr[ 864 ci[.m). hi[vin&

krvimi>  aiv[l  C[.  sdr  v[ciN  dAtiv[jmi>  v[ciN  aipnir  tr)k[  ~)  Ki[DiBie

prsi[tmBie pT[l ni k&lm&KRyir tr)k[  ~) p\(vNBie DiHiBie prmirn& nim C[.

v[ciN l[nir tr)k[ p\(tvid) ct&rBie ailmBien& nim C[ an[ kºfm)g piT)< tr)k[

~) p&̧ v)(s>h p\tip(s>h ci]hiNn& nim C[. ai>k 30 Y) rj& Yy[l s&wiri dAtiv[j n>.

10534, ti.15/10/2009 v>ciN[ l[ti v[ciN l[nirni nimmi> B&l hi[y s&wiri v[ciN

dAtiv[j krvimi> aiv[l hi[vin& jNiy C[. 

12. vid) px tf[< ai>k 28 Y) Ki[DiBie prPi[tmBien& mrNp\miNp#i rj& Yy[l

C[. sdr mrNp\miNp#i v>ciN[ l[ti Ki[DiBie prPi[tmBie ti.22/03/1997 ni ri[j
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g&jr) gy[l hi[vin& jNiy aiv[ C[. ai>k 80 Y) rj& Yy[l ni[w n>.2632 gimnm&ni[ n>.

6  hkkp#ik  v>ciN[  l[ti  Ki[DiBie  prsi[tmBie  ti.22-03-1997  ni  ri[j  (nv<S

avSin pim[l  hi[vin&  kYn krvimi>  aiv[l  C[.  j[  ni[w  p\miN)t Yy[l  C[.  sdr

hk)ktn& K>Dn Yiy t[vi[  ki[e p&rivi[  p\(tvid) px[  rj&  kr[l nY). j[Y) Ki[DiBie

prPi[tmBie ti.22-03-1997 ni  ri[j  g&jr)  gy[l hi[vin&  fl)t Yiy C[.  hv[  p\

(tvid)n)  ulT  tpis  v>ciN[  l[ti  t[ai[a[  jNiv[l  C[  k[,  Ki[DiBie

pT[ln[ t[ai[a[ kyir[y ji[yi nY). Ki[DiBie pT[l sn[ 1997mi> g&jr) gyi t[v) jiN

t[mn[ sn[ 2012 mi> t[mni[ v[ciN dAtiv[j Yyi bid an[ t[n) ni[w pDyi bid Yy[l)

ht).  a[  hk)ktni[  Av)kir  kr[l  C[  k[,  t[ai[a[  j[  pivr  ai[f<  a[T<n)ni

aiwir[ dAtiv[j kriv[l C[ t[ t[ai[a[ ai kim[ rj& kr[l nY). t[ t[ai[ rj& krvi t]yir

C[ an[ ki[T<mi> rj& kr)S t[v& jNiv[l C[. sdr pivr ai[f< a[T<n)n) nkl (nSin)

63/5 Y) p\(tvid)a[ rj& kr[l C[ p>rt& sdr dAtiv[jn[ ai>k aip) p&rivimi>  diKl

krvimi> aiv[l nY). j[Y) sdr dAtiv[j p&rivi tr)k[  v>ciN[ le Skiy t[m nY).

hilni divini kim[ Ki[DiBie prsi[tmBie g&jr) gy[l hi[vin& vid) sib)t krvimi>

sfL Yy[l  hi[y   t[  s>ji[gi[mi>  Ki[DiBie  prsi[tmBie  trfY)  kh[vit&  aipvimi>

aiv[l pivr ai[f<  a[T<n)  sic&  hi[vin)  jvibdir)  p\(tvid)ni  S)r[  S)fT Yiy C[.

diviviL) jm)n prRv[ j[ v[ciN dAtiv[j p\(tvid)ni nim[ ni[wN) Yy[l C[ t[ Ki[DiBie

prsi[tmBie pT[lni pivr ai[f< a[T<n)n[ aiwir[ Yy[l C[. ai>k 29 viLi[ dAtiv[j

ti.12/10/2009  ni  ri[j  ni[wN)  Yy[l  C[.  jyir[  Ki[DiBie  prsi[tmBie  pT[l

ti.22/10/1997 ni ri[j g&jr) gy[l C[. kiydini AYi(pt (s¹wit an&sir pivr

ai[f<  a[T<n)  kr)  aipnir esm hyit hi[y Ryi>  s&w)  j sdr pivr ai[f<  a[T<n)

amlmi>  rh[ C[. pivr ai[f< a[T<n) aipnir esm avSin Yti t[mn) pivr ai[f<

a[T<n)ni[ aipi[ aip a>t aiv[ C[. Ki[DiBie prsi[tmBiea[ ke tir)K[, kyir[ pivr

ai[f< a[T<n) p\(vNBie DiHiBie prmirn[ aip[l t[ bibt[ ki[e j p&rivi[ p\(tvid) px[

aip[l  nY).   ai>k  29  Y)  rj&  Yy[l  v[ciN  dAtiv[j  an&k\m  n>.  10285,

ti.11/10/2009  tYi  ai>k  30  Y)  rj&  Yy[l  s&wiri  dAtiv[j  n>.  10534,

ti.15/10/2009  ni  ri[j  ni[wN)  Yy[l  C[  an[  sdr  dAtiv[ji[  ni[wN)  Yy[l
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Ryir[  Ki[DiBie  prPi[tmBie  pT[lni  kh[viti  k&lm&KRYirni[  upyi[g  kr)  krvimi>

aiv[l C[. Ki[DiBie prPi[tmBie pT[l ti.22/10/1997 ni ri[j avSin pim[l hi[y

t[ai[a[  ji[  ki[e pivr ai[f<  a[T<n) aip[l hi[y ti[  t[  pivr ai[f<  a[T<n) Ki[DiBie

prPi[tmBien& avSin Yti j amlmi> rh[ nh). aim, upri[kt cci< kr) t[ tmim

(vgti[  tYi  p&rivi[  lx[  l[ti  ai>k  29 Y)  rj&  Yy[l v[ciN dAtiv[j an&k\m  n>.

10285, ti.11/10/2009 tYi ai>k 30 Y) rj& Yy[l s&wiri dAtiv[j n>. 10534,

ti.15/10/2009 j[ pivr ai[f< a[T<n)n[ aiwir[ krvimi> aiv[l C[ t[ bi[gs hi[vin&

sib)t krvimi> vid) px sfL Yy[l hi[y m&di n>. 1 prRv[ hkirmi> (nN<y aipvimi>

aiv[ C[.

m&di n>. 3 :-

13. vid)a[ divi arJni p[ri 10 ni p[Ti p[ri a[ mi>  mi>g[l did v>ciN[ l[v)

j$r) bn[ C[. j[ did ai p\miN[ C[. p\(vNBie DiHiBie prmirni nim[ Ki[Ti, bi[gs“p\(vNBie DiHiBie prmirni nim[ Ki[Ti, bi[gs

an[  g[rkiyd[srni  pivr  ai[f<  a[T<n)  upjiv)  ai  kimni  p\(tvid)a[  t[vi  Ki[Ti

bi[gs an[ g[rkiyd[srni pivr ai[f< a[T<n)ni aiwir[ kriv[l tir)K 12-10-2009

ni  ri[jni[  rJ.  v[ciN  dAtiv[j  n>br  10225  tYi  tir)K  15-10-2009  ni

ri[jni[ s&wirini[ rJ. v[ciN dAtiv[j n>br 10534 ni[ rdbitl {nl a[ºD vi[eD}

qrivvin& h&kmnim& vid)ni liBmi> p\(tvid) (v$´w kr) aipSi[J  (dvin) kiy<vih)” (dvin) kiy<vih)

wirini ai[Dr 1 $l 9 mi> j$r) pxkiri[n) ji[gvie krvimi> aiv[l C[.  sdr ji[gvie

an&sir pxkiri[  b[  pkirni hi[y C[ {1} j$r) pxkiri[  an[ {2} yi[³y pxkiri[.

ji[ j$r) pxkiri[n[ divimi> ji[Dvimi> n aiv[ ti[ ki[[T< t[mn) g[rhijr)mi> asrkirk

h&kmnim&  psir kr) Skt) nY). hilni divimi>  vid)a[  m&²y did diviviL) jm)n

prRv[ ni[wN) Yy[l v[ciN dAtiv[j an&k\m n>.10285, ti.11/10/2009 tYi s&wiri

dAtiv[j n>.10534, ti.15/10/2009 rdbitl qrivvin) mi>gvimi> aiv[l C[.  sdr

dAtiv[jmi> v[ciN aipnir tr)k[ Ki[DiBie prmirni k&lm&KRyir p\(vNBie DiHiBie

prmir  tYi kºfm)g piT)< tr)k[ p&¸v)(s>h p\tip(s>h ci]hiNni nimi[ C[. j[Y) sdr

dAtiv[jmi> upri[kt vN<n kr[l v[ciN aipnir  tYi kºfm)g piT)< hilni divimi>
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sdr dAtiv[j rdbitl qrivvin) did prRv[  t[ai[n) divimi>  pxkir tr)k[  hijr)

a(nviy< bn[ C[. sdr pxkiri[n) divimi> hijr) (vni t[ai[a[ j[ v[ciN dAtiv[j tYi

s&wirini[ dAtiv[j p\(tvid)n) trf[Nmi> kr) aip[l C[ t[ dAtiv[j rdbitl qrivvin)

didni[ asrkir ºyi(yk (nN<y Ye Sk[ t[m  nY). aim, dAtiv[jmi> v[ciN aipnir

tr)k[  Ki[DiBie prmirni k&lm&KRyir p\(vNBie DiHiBie prmir  tYi kºfm)g

piT)<  tr)k[  p&¸v)(s>h p\tip(s>h ci]hiNni nimi[  C[  t[ai[  divini kim[  j$r) pxkir

hi[vin& jNiy aiv[ C[. j[Y)  upri[kt cci< kr) t[ tmim hk)kti[ lx[ l[ti vid)ni

hilni  divin[  j$r)  pxkiri[ni[  biw  nDti[  hi[vin&  jNit&  hi[y  m&di  n>.  3 prRv[

hkirmi> (nN<y aipvimi> aiv[ C[.

m&di n>. 4 :-

14. vid)a[  diviarJmi>  diviviL) jm)nni vid)  si[siyT) a[Dvs<  pz[SnY)

mil)k) kbji Bi[gvTin) aiv[l hi[vin& kYn kr[l C[. sdr (vgt prRv[ p&rivin&

m&Ãyi>kn krt) vKt[ a[Dvs< pz[Snni (s¹witi[ ¹yin[ l[vi j$r) bn[ C[.

14.1. nimdir  s&p\)m  ki[T<  ¹viri  Hemaji  Waghaji  Jat  Versus  Bhikhabhai

Khengarbhai Harijan ni k[smi> aipvimi> aiv[l c&kidi[ k[ j[ a[.aie.air. 2009

{a[s.s)} 103 pr p\(s¹w Yy[l C[ t[ k[s c&kidini p[ri 18, 21 mi> qriv[l C[ k[,

(18.) In Karnataka Board of Wakf V/s. Govt. of India, 2004 10 SCC 779 at para

11, this court observed as under:-

"In the eye of the law, an owner would be deemed to be in possession of a

property so long as there is no intrusion. Non-use of the property by the owner

even for a long time won't affect his title. But the position will be altered when

another person takes possession of the property and asserts a right over it.

Adverse possession is a hostile possession by clearly asserting hostile title in

denial of the title of the true owner. It is a well-settled principle that a party

claiming adverse possession must prove that his possession is "nec vi, nec

clam, nec precario", that is, peaceful, open and continuous. The possession

must be adequate in continuity, in publicity and in extent to show that their
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possession  is  adverse  to  the  true  owner.  It  must  start  with  a  wrongful

disposition of the rightful owner and be actual, visible, exclusive, hostile and

continued over the statutory period." 

The court  further  observed that  plea  of  adverse  possession  is  not  a  pure

question of law but a blended one of fact and law. Therefore, a person who

claims  adverse  possession  should  show:  (a)  on  what  date  he  came  into

possession, (b) what was the nature of his possession, (c) whether the factum

of possession was known to the other party, (d) how long his possession has

continued,  and  (e)  his  possession  was  open  and  undisturbed.  A  person

pleading adverse possession has no equities in his favour. Since he is trying to

defeat the rights of the true owner, it is for him to clearly plead and establish all

facts necessary to establish his adverse possession. 

(21.)  This  court  had  an  occasion  to  examine  the  concept  of  adverse

possession in T. Anjanappa & Others V/S. Somalingappa & Another, 2006 7

SCC 570. The court observed that a person who bases his title on adverse

possession must show by clear and unequivocal evidence that his title was

hostile to the real owner and amounted to denial of his title to the property

claimed.  The  court  further  observed  that  the  classical  requirements  of

acquisition of title by adverse possession are that such possession in denial of

the true owner's title must be peaceful, open and continuous. The possession

must be open and hostile enough to be capable of being known by the parties

interested in  the  property,  though it  is  not  necessary  that  there  should  be

evidence of the adverse possessor actually informing the real owner of the

former's hostile action.

14.2. nimdir s&p\)m ki[T<  ¹viri  Kurella Naga Druva Vudaya Bhaskara Rao

Versus Galla Jani Kamma Alias Nacharamma ni k[smi> aipvimi> aiv[l c&kidi[ k[

j[ 2008 (15) SCC 150 pr p\(s¹w Yy[l C[ t[ k[s c&kidini p[ri 17 mi> qriv[l C[ k[,

(17.)  The  defendant  claimed  that  he  had  perfected  his  title  by  adverse

possession by being in open, continuous and hostile possession of the suit

property from 1957. He also produced some tax-receipts showing that he has

paid the taxes in regard to the suit land. Some tax receipts also showed that
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he paid the tax on behalf  of  someone else.  After considering the oral  and

documentary evidence, both the courts have entered a concurrent finding that

the defendant did not establish adverse possession, and that mere possession

for some years was not sufficient to claim adverse possession, unless such

possession was hostile possession, denying the title of the true owner. The

courts have pointed out that if according to defendant, plaintiff was not the true

owner, his possession hostile to plaintiff's title will not be sufficient and he had

to show that his possession was also hostile to the title and possession of the

true owner. After detailed analysis of the oral and documentary evidence, the

trial court and High Court also held that the appellant was only managing the

properties  on  behalf  of  the  plaintiff  and  his  occupation  was  not  hostile

possession.

14.3.  nimdir g&jrit hieki[T<  ¹viri Bhanushali Kishorbhai Parumal Versus

State Of Gujarat  ni k[smi> aipvimi> aiv[l c&kidi[ k[ j[  2010 (1) GLR 251  pr

p\(s¹w Yy[l C[ t[ k[s c&kidini p[ri 18 mi> qriv[l C[ k[,

(18.)  Despite our repeated inquiry from Mr.Oza as to whether the petitioners

are having any title or document in support of their claim that they are in legal

or  legitimate  possession  of  the  shops/premises  in  question,  no  document

whatsoever was produced by any of the petitioners. Simply because they were

in possession, it cannot be said that their possession was a lawful possession.

They are encroachers all through out and as per the direction of this Court in

the matter of public interest litigation, the Collector has rightly passed the order

considering  the  case of  each of  such encroachers  and  held  that  they  are

encroachers of land occupied by them and the said land is required for the

purpose of widening the road and to create other facilities for the people at

large of Dhanera town. Simply because some persons were allotted land and

their possession was regularized, the petitioners cannot claim any parity on

that basis. The Apex Court in the case of M/s. Vishal Properties Pvt. Ltd. V/s.

State of U.P. & Ors, reported in 2007 AIR SCW 6540 held that an order made

in favour of persons in violation of prescribed procedure cannot form a legal

premise for any other person to claim parity with the said illegal or irregular
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order.  A judicial  forum cannot be used to perpetuate the illegalities.  Simply

because  the  Municipality  or  the  Government  agency  has  committed  some

mistakes  the  Court  cannot  issue  direction  that  the  said  mistakes  be

perpetuated  on  the  ground  of  discrimination  or  hardship.  Any  action/order

contrary  to  law  does  not  confer  any  right  upon  any  person  for  similar

treatment.

15. aim, upri[kt c&kidiai[mi>  (v$¹w kbji a>g[  p\AYi(pt kr[l (s¹witi[

´yin[ l[ti, ki[e Äy(kt li>bi smyY) ki[e m)lktmi> rh[t) hi[y ti[ t[ mi#i kirNsr,

t[  sdrh&>  (mlktni  kbji  aiwir[  mil)k  bn)  jt)  nY)  an[  t[v)  m)lktmi>

t[n[ rh[vini[ a(wkir pN Ye jti[ nY). kbji aiwir[ divi[ m)lktni sici mil)k

sim[ cil) Sk[ nh). a[Dvs< pz[SnY) mil)k bn[l hi[vin& px(nv[dn krnir pxkir

pr pi[tini[ k[s p&rvir krvi miY[ vwirini[ h[v) bD<n hi[y C[. vid) ¹viri Bi[gvvimi>

aiv[l kbji[ Bi[gvTi[ K&Ãl) r)t[, m&L mil)kn) jiNmi>, (bn tkrir) an[ Si>t tYi

stt kbji[  hi[vi[  ji[ea[.  rj&  Yy[l  p&rivi  tYi  vid)n&  (nv[dn  lx[  l[ti  vid)

si[siyT)n) trf[Nmi> mi[j[ ji[wp&r v[jlp&r gimn) s)mni j&ni sv[< n>. 6 ni fienl

¼li[T n>.  100/2/1 p]k)  5000 smci[rs m)Tr jm)nni[  sisiyT)n) mil)k) kbji

Bi[gvTin) aiv[l C[. sdr hk)kt prRv[ p\(tvid) px[ tkrir l[vimi> aiv[l nY).

sdr jm)n/m)lktn) dx)N[ 1527 ci[rs m)Tr jm)n aiv[l C[ t[ diviviL) jm)nni

vid) a[Dvs<  pz[SnY) mil)k hi[vin&  kYn kr[l C[.  sdr diviviL) 1527 ci[rs

m)Tr jm)n vid) si[siyT)n[ m&L mil)ki[ trfY) kbji[ s&prt krvimi> aiv[l hi[y k[

vid) si[siyT) sdr diviviL) 1527 ci[rs m)Trn) jm)n pr TieTl m[Lv[l hi[y t[vi[

ki[e j p&rivi[ ai kim[ rj& Yy[l nY). vid) sih[d[ t[ai[n) ai>k 35 n) ulT tpismi>

Av)kir kr[l C[ k[, 1527 ci[.m). K&Ãl) j³yi t[ai[n) mil)k)n) hi[vini[ t[ai[a[ ki[e

p&rivi[  rj&  kr[l  nY).  diviviL)  j³yini[  sn[  2009  ph[liY)  t[ai[n)

pis[ kbji[ C[ t[ dSi<vti[ ki[e dAtiv[J p&rivi[ t[ai[a[ ai kim[ rj& kr[l nY). vid)

si[siyT)a[ sn[ 1990 Y) sdr jm)nni[ pi(k<g tr)k[ upyi[g krti hi[vin& mi]K)k

p&rivi[  rj&  kr[l  C[  p>rt&  sdr  hk)kt  sib)t  krvi  ki[e  sbL  dAtiv[[J
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Av$pni[ p&rivi[ rj& riK[l nY). Avt>#i sih[di[ni[ p&rivi[ rj& kr[l nY). sdr jm)nmi>

vid) si[siyT) piT)< krt) hi[y k[ nini mi[Ti l³n miT[ upyi[g krti hi[y t[ dSi<vvi

ki[e j p&rivi[ rj& kr[l nY). vid) px tf[< ai>k 34 Y)  Ti[rºTi[ pivr l). trfY)

aipvimi>  aiv[l rs)d rj&  kr[l C[.  sdr rs)d t]yir krnir a(wkir)n[  hilni

divimi> sih[d tr)k[ tpisvimi> aiv[l nY). j[Y) sdr rs)dn) (vgti[ sib)t krvimi>

vid) px (nOfL gy[l C[. vid) kYn kr[ C[ t[ an&sir kh[vit) BiD[ aip[l j³yi

diviviL) 1527 sm ci[.m). j³yin) a>dr j aiv[l hi[y t[  sib)t krvi ki[e j

p&rivi[ rj& Yy[l nY). diviviL) j³yi 1527 sm ci[.m). prRv[ vid) ki[e v[ri[ Brti

hi[y t[vi[  ki[e j p&rivi[  rj& kr[l nY). vid)ni kYn an&sir t[ai[ sdr j³yimi>

piT)<ai[ tYi l³n p\s>gi[ kr[  C[ an[ mjk&r jm)nmi> vid) si[siyT)n) a>Dr g\iuºD

Ti>k)  amdivid  Ày&(ns)pl ki[pi[r[Snn)  piN)n)  piep  lien aiv[l  hi[vin&  kYn

kr[ C[. p>rt& sdr j³yia[ upri[kt jNiv[ C[ t[v) vAt&ni vpriS miT[ liET kn[kSn

m[Lv[l hi[y t[vi[ ki[e j p&rivi[ rj& kr[l nY). aim, vid) diviviL) 1527 sm.ci[.m).

j³yini[ 1990 Y) p\Ryx kbji[ Bi[gvTi[ wrivti hi[y t[v) hk)kt sib)t krvimi>

(nOfL gy[l C[. ai kimni vid)ni[, diviviL) m)lkt a>g[ smymyi<di kiydin) klm

65 m&jb divi[ diKl krti ph[li C[Ãli 12 vP< upri>tY), p\(tvid)ai[ni mil)k)ni

eºkir Av$pni[  ( hostile possession, denying the title of the true owner),

si]n)  jiNmi>,  ki[epN jitn)  ri[kTi[k  (vni,  stt an[  a[kwiri[  (v$¹w hkkY)

kbji[ aiv[l hi[y, t[ hk)kt r[k<D prY) jNie aivt) nY). aim, upri[kt cci<

kr) t[ tmim hk)kt tYi p&rivi[ lx[ l[ti vid) diviviL) 1527 sm ci[.m). jm)nni

(v$¹w kbjiY) mil)k Yy[l hi[vin) hk)kt p&rivir krvimi> (nOfL gy[l hi[y m&di

n>. 4 prRv[ nkirmi> (nN<y aipvimi> aiv[ C[.

m&di n>. 5 :-

16. vid)ni px (nv[dn an&sir sv[< n>. 1167 Y) ni[wiy[l jm)nn) p&v< (dSi

trfn) 9308 sm ci[.m). Ki[DiBie prPi[tmdis pT[l[ ti.10-03-66 ni ri[j rJAT^r

v[ciN dAtiv[jY) v[ciN riK[l. Ryirbid sdr jm)nmi> T).p).Ak)m n>. 6 m&kvimi>
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aiv[l.  sv[<  n>.  1167  p]k)n)  j&hiJ  mi[t)J  (v.n)  mil)k)  kbji  Bi[gvTin)

jm)nn[ fienl ¼li[T n>. 100/1 tYi Ki[DiBie prsi[tmdis pT[ln) mil)k) kbji

Bi[gvTin) jm)nn[  fienl  ¼li[T n>.  100/2 aipvimi>  aiv[l. Ki[DiBie pT[l tYi

t[mni k&>T&>b)jni[a[ vid)n[ 5000 s.ci[.m)Trn) jm)n j&di j&di pi>c v[ciN dAtiv[jY)

v[ciN riK[l. aim  diviviL) 1527 s.ci[.m) jm)nni[ vid)n) trf[Nmi> ki[e lKiN

Yy[l hi[y t[v) ki[e hk)kt jNit) nY) k[ t[vi ki[e dAtiv[ji[ vid) px[ rj& Yy[l

nY). p\(tvid)ni  bciv  an&sir sv[< n>. 1167, T).p). n>. 6 fi. ¼li[T n>. 100/2/1

tYi fi.  ¼li[T n>. 100/2/2 n) fijl jm)n p]k) 1313 ci[.m). jm)n y&.a[l.s).ni

h&kmY)  Ki[DiBie  prsi[tmBie  tYi  k[sib[n  si[miJn)  (vwvini  nim[  fijl

m&(ktni[  h&km  krvimi>  aiv[l  C[.  ai]Dia[  rJ.  v[ciN  dAtiv[j  n>.  3856  Y)

ti.4/5/09  ni  ri[j  v[ciN  dAtiv[j  p&¸v)(s>hn[  kr)  aip[l.  divini

b>n[  pxkiri[  trfY) upri[kt (vgti[  sib)t krvi miT[  utri[  utr tmim r[vºy&

r[ki[D<ni utiri dAtiv[J p&rivi tr)k[  rj&  kr[l nY). diviviL) jm)ni[mi>  piT)<Sn

Yy[l hi[y t[vi[ pN ki[e p&rivi[ rj&̂ Yy[l nY). jm)n Ti[c< myi<di aºvy[ fijl Yy[l

jm)n a>g[ni pN min) Skiy t[vi sbL an[ sxm dAtiv[J p&rivi rj& Yy[l nY).

j[Y)  diviviL) 1507 s.ci[.m).  jm)n prRv[  Sh[r)  jm)n Ti[c<  myi<di  wiri  m&jb

diviviL) jm)nmi> ai kimni vid)ni[ hkk (hAsi[ hi[y t[v& sib)t Yy[l nY). j[Y)

upri[kt cci< kr) t[ tmim (vgti[ lx[ l[ti m&di n>. 5 prRv[ hkirmi> (nN<y aipvimi>

aiv[ C[. 

m&di n>. 2, 5, 6 n) s>y&kt cci< :-

17. m&di n>. 2, 5, 6 n) hk)kti[ a[kb)ji siY[ s>kLiy[l) hi[y hk)kti[ tYi

p&rivi tYi kiydin) cci<n& p&nrivt<n n Yiy t[ h[t&Y) m&di n>. 2, 5, 6  n) cci<

s>y&kt krvimi> aiv[ C[.

18. m&di n>. 3 mi> cci< kyi< an&sir vid)ni divin[ j$r) pxkiri[n[ ji[D[l n

hi[y j$r) pxkiri[ni[ biw nD[ C[. m&di n>. 4 mi> cci< kyi< an&sir vid) diviviL)

jm)nni (v$´w kbjiY) mil)k Yy[l hi[y t[v) hk)kt vid) sib)t krvimi> (nOfL
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gy[l C[. diviviL) jm)nni vid) mil)k hi[vin& sib)t Yy[l nY). diviviL) jm)n

prRv[ j[  v[ciN dAtiv[j an&k\m n>.10285, ti.11/10/2009 tYi s&wiri dAtiv[j

n>.10534, ti.15/10/2009 dAtiv[ji[ rdbitl qrivvi did mi>g[l C[ t[ dAtiv[j kr)

aipniriai[a[ hilni[ divi[  kr[l nY) k[ sdr diviviL) jm)nni r[ki[D<  an&sirni

mil)ki[a[  k[  t[mni virsi[a[  hilni[  divi[  kr[l nY).  vid)  si[siyT)ni  nim[  Yy[l

v[ciN dAtiv[j an&sir 5000 sm. ci[rs m)Tr jm)nni kiyd[srni mil)k gN)

Skiy  t[  (sviyn)  jm)n  prRv[  Yy[l  Äyvhir  k[  k&Ryi[  prRv[  tYi  Yy[li

dAtiv[ji[ prRv[[ did m[Lvvi vid) si[siyT)n& ki[e j li[ks AT[ºD)g n hi[vin& jNiy

aiv[ C[. aim, upri[kt cci< kr) t[ tmim p&rivi[ tYi (vgti[ lx[ l[ti vid) divimi>

mi>³yi m&jbn) did m[Lvvi hkkdir  hi[vin& jNit& nY).  aim upri[kt cci< kr)

t[ t[mim s>ji[gi[ an[ p&rivi lx[ l[ti m&di n>.  2 prRv[ nkirmi> (nN<y aip) m&di n>. 6

prRv[  nkirmi> (nN<y aip) m&di n>. 7 prRv[ n)c[ m&jbni[ aiKr) h&km frmivvimi>

aiv[ C[.

-::  h&km  ::-

1. vid)ni[ divi[ aiY) ni: m>j&r krvimi> aiv[ C[.

2. divini  s>ji[gi[  lx[  l[ti  pxkiri[a[  divimi>  Yy[l  pi[t  pi[tini[  Kc<

jit[ Bi[gvvini[ rh[S[ yin[ divini Kc< a>g[ h&km nY).

3. upri[kt h&km m&jb h&kmnim& di[rv&.

upri[kt c&kidi[ aijri[j ti.23 mih[  (Ds[Àbr sn[ 2022 ni ri[j K&Ãl) adiltmi>

vi>c) s>BLiv) mir) sh) kr)n[ jih[r kyi[<.

amdivid

ti.23/12/2022    {Bd^[S hsm&Klil gi>w)}

b)ji a[D)Ænl s)nyr s)v)l jj, amdivid {$rl}

 jj ki[D< n>. Jj[00957


