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&dl. A &Slsdell 2dlsi2 s2d © S, dXRA § yildR AHls Aldlall
AIER €dIdy 521Ad B d AIRA 21 SIH 2% S2d oefl. d dAfl 2% s2aAl dAIR
8 Ja S18Hi 2y sl Ag weNdd 8. AER UldR 215 Aellell aisa [er=11el)
g3/u ol ufddiglRA 2y s2d © Urd 2AeR edldyal AHis AN yraHi evid
S2UHi AIAd otell. el g2 gdIdy yRidl d2lS dAIR dY ASIA A ol
ldail €ldiell SN VISIGIY URRAIdHAEIY 3] 21-dd &ldig] dIgl Aleild s2aAlHi
ASN 2AA &l d ANNHI viIsIGY uAdHHIY d=2s5ell s8did AHIMAIHI
A1Ad wiaz As A8l =AY eldiell caieield] uldaiglon <2 2Mse Rl 8.
elaidiol] vHlel U & AIel €d1dy Ulddiglell oA olgell 23d © d WISIHIY
UAdHEHIY Udail vldR H1S A2ailal AR 2Ad 8. Ais E dIN) 1Ay
dl.aR/qo/00¢ il v ogefl 2Ad 9. YA HISIHIY UYAdHHIY yed
dl.RR/a0/acco ol 2% YY) 2Ad V. sl @Ufd RiEgd HgRi WId2
A5 Aell s3] AualiR goiH eAld el @i e & AeR uldR 215 Al
AHAEHI 2& 6. UIUR AH)S A2l HIUciiR gAH AHARUlel adl dHell Yld2 AHIS
AR ailal ) 41U AAd 2410 0. HISIHIY YA dHMHIFA S dIBIW, S22 UidR
A5 Aell ulduiciig sI@IGIY URHIRe AN A clloid SI1g o Y=1d) Ylddig] ua
AHNE oefl.  Ais e &l 2y 2Ad AUl €AY AHgSH ol A0y,
dl.aa/ao/00¢ dal Ais 30 &l 2y Ad Y&IRI €AY ol qou3y,

dl.au/qo/00¢ ol AY oldel]l 2Ad O WMo AeR €AV alge)l 2Ad
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2 HISIGIY URuldHEIg Uldell Sédidl gayuiceliall Bualldl s21 s2A1H]
AH1Ad 9. HISIMIY URXdHMIY YA dI.R2/90/ACCH ofl 2AY AHdllel IR &1
AARA N slg yidz A1s Aell HANd &1 dl A uidR AH1S Al HISIHIY
U dHE g AHUllel el & AHHAH] 28 o1&l 1M, BuRlsd AT 53] A auH
[AoIc dal yid) @&l Adl AHis ¢ &l 2% 2dd Ayl €AY AGSH .
q0R¢y, dl.aa/a0/R00¢ dall Ais 30 & 2y 2Ad YelI2l €AY ol. qou3y,
dl.Qu/qo/00¢ ¥ uidz IS ANellel 212 SAMI AHIAd B d ol &ldig]
A10fld s=AMi digl ual As0 2Ad &1 HEI 0. q ucd &SI (a1l AaH]

A1 9.

HEl a. 3 :-

dIElRA €1d1 242Yell U2l 90 ofl Vel U2l A Hi Hidld €le dy1d adl
33) via V. § €1 241 YHIA 8. “UlQRIIY SIGICHIY URHIRsll olid ulal, oI
Aol deslAeARa1l UIdR KIS A3ell Buarid]l A1 siHal Uladi€lRA dal wial
AR AHal ARsIYEARell Uld2 AH1S Aallall AH1812 s2AAd dI2lv AR-90-2006
ofl RAvoll 2. AJYIRl €AY o2 qoRU  dl dIBIH qQU-Q0-00G o]
Rovell Aelloll 2. AJUIRl €AIAY oiof2 Q0U3Y ofl 2LV (oid AoS AIFS)
sR1ddlg] §SHalY diglall diciHi Ulcaigl ([Azegr s3Il 24y’ [Ediel) sifdig)
gl21all 2A1S2 a4 3d ¢ Hi w32) yaisi2lal V21dIg SAIHi 241dd 9. A2 Y21dig
AHofRAI2 UaIsIiR) A usizell el 8 (q) %32 vaisi2l Aal () A2y vaisi2.
N 33] yaisiRlal 1didi NsdIHi of 241A dl SIE dHell d2eIv3NHi HASI12S
&sHally wRAIR s2l 2Asdl el eidet elaHi diglA Hual eig eldidioll oAl
u2cd ol 2dd ARl e2dIdY AGSH ¢l.q0¢U, d1.Aq/a0/00¢ dall YRl
€2d1AY ©1.90U3¥, d1.AU/A0/00¢ 2EUIdA s2IddIsll HIdIUIHI HIAD O, AHER
g2dldovHi AAIRI AYelIR d2lS HISIHIY URHIRel SeHVIRIR YldRIcig SI@eIg
uRHIR  dell sosHlol uigl ddls yediRis udRie Aeleiet o) ©. el 21e=

g2dldvHi Busd dela s2d AAIRI KUl dl SosHIO Uig] &ldoll EIdIH]
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AER €dIdY EUIAE s2Iddiell €lE URcd dAlell EldIHi vaisiR d2ls elv?)
AlstaiRf ovia 8. AeR uaisiRlall eldiHi elvd) (Aol dAIRA & dAIRl eIy dell
elRlel g2dldy Ulcaiglell dsei s3] ANd 8 a €2dIdy ReviIdd s21ddlsl]
Eleal] ARSI RAIRIS [s1efa e AS AH otell. A1, €didvHi dJIRl AR
d2ls WisIY uHIRell saHuicliR UldRIY SIGIMIE URHIR  dall SosHldl
uidl adls yediRie udmuRie Aeleiotl o) & dA) gldiel s 32 uaisie
eldigg verl 441d 8. el Bulsd AN s3] A au eslsdl @@l Adi digltl
eicall €ldial 33| yaisi2lell cligl cisdl eldis] wellg €12 Yel ol. 3 ucd

&sIRHi (a1l AU 2414 ©.

SIEI ci. 8 -

AIElRA eldRARYHI eldidiol] ovHlolall dig]l AMA168) ARsUA uiAsiel
HidS) suiol AM1dIdgelel] H41Ad é\cng Soo s2d 8. €2 [do1d U y21dig]

H@liset s=dl auid Asud unAstell Riggid) €lia dal ¥332) vial 8.

siielz MM SIE €dirl Hemaji Waghaji Jat Versus Bhikhabhai
Khengarbhai Harijan oil s21#i 24udiHi 241dd YSIEN S F A.AIE.H12. R00€¢
(2721.211) 203 U= URIEL 21Ad B d SA YsIElell VRl ¢, 21 Hi 821dd O S,

(18.) In Karnataka Board of Wakf V/s. Govt. of India, 2004 10 SCC 779 at para

11, this court observed as under:-

"In the eye of the law, an owner would be deemed to be in possession of a
property so long as there is no intrusion. Non-use of the property by the owner
even for a long time won't affect his title. But the position will be altered when
another person takes possession of the property and asserts a right over it.
Adverse possession is a hostile possession by clearly asserting hostile title in
denial of the title of the true owner. It is a well-settled principle that a party
claiming adverse possession must prove that his possession is "nec vi, nec
clam, nec precario”, that is, peaceful, open and continuous. The possession

must be adequate in continuity, in publicity and in extent to show that their
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possession is adverse to the true owner. It must start with a wrongful
disposition of the rightful owner and be actual, visible, exclusive, hostile and

continued over the statutory period."

The court further observed that plea of adverse possession is not a pure
question of law but a blended one of fact and law. Therefore, a person who
claims adverse possession should show: (a) on what date he came into
possession, (b) what was the nature of his possession, (c) whether the factum
of possession was known to the other party, (d) how long his possession has
continued, and (e) his possession was open and undisturbed. A person
pleading adverse possession has no equities in his favour. Since he is trying to
defeat the rights of the true owner, it is for him to clearly plead and establish all

facts necessary to establish his adverse possession.

(21.) This court had an occasion to examine the concept of adverse
possession in T. Anjanappa & Others V/S. Somalingappa & Another, 2006 7
SCC 570. The court observed that a person who bases his title on adverse
possession must show by clear and unequivocal evidence that his title was
hostile to the real owner and amounted to denial of his title to the property
claimed. The court further observed that the classical requirements of
acquisition of title by adverse possession are that such possession in denial of
the true owner's title must be peaceful, open and continuous. The possession
must be open and hostile enough to be capable of being known by the parties
interested in the property, though it is not necessary that there should be
evidence of the adverse possessor actually informing the real owner of the

former's hostile action.

slielz YA SIE €qiRl Kurella Naga Druva Vudaya Bhaskara Rao
Versus Galla Jani Kamma Alias Nacharamma otl S2ii 4diHi 241dd Yslel S
& 2008 (15) SCC 150 U= URieel 21Ad © d S YSIElell U1 Qo Hi s21dd & 5,

(17.) The defendant claimed that he had perfected his title by adverse
possession by being in open, continuous and hostile possession of the suit
property from 1957. He also produced some tax-receipts showing that he has

paid the taxes in regard to the suit land. Some tax receipts also showed that
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he paid the tax on behalf of someone else. After considering the oral and
documentary evidence, both the courts have entered a concurrent finding that
the defendant did not establish adverse possession, and that mere possession
for some years was not sufficient to claim adverse possession, unless such
possession was hostile possession, denying the title of the true owner. The
courts have pointed out that if according to defendant, plaintiff was not the true
owner, his possession hostile to plaintiff's title will not be sufficient and he had
to show that his possession was also hostile to the title and possession of the
true owner. After detailed analysis of the oral and documentary evidence, the
trial court and High Court also held that the appellant was only managing the
properties on behalf of the plaintiff and his occupation was not hostile

possession.

olIHEIR 2¥RId elgs\@ edia1 Bhanushali Kishorbhai Parumal Versus
State Of Gujarat ofl S2AHi AudHi 1A Yslel S § 2010 (1) GLR 251 2

URieel 2de © d S YsIElell U2l ¢ Hi s210d B S,

(18.) Despite our repeated inquiry from Mr.Oza as to whether the petitioners
are having any title or document in support of their claim that they are in legal
or legitimate possession of the shops/premises in question, no document
whatsoever was produced by any of the petitioners. Simply because they were
in possession, it cannot be said that their possession was a lawful possession.
They are encroachers all through out and as per the direction of this Court in
the matter of public interest litigation, the Collector has rightly passed the order
considering the case of each of such encroachers and held that they are
encroachers of land occupied by them and the said land is required for the
purpose of widening the road and to create other facilities for the people at
large of Dhanera town. Simply because some persons were allotted land and
their possession was regularized, the petitioners cannot claim any parity on
that basis. The Apex Court in the case of M/s. Vishal Properties Pvt. Ltd. V/s.
State of U.P. & Ors, reported in 2007 AIR SCW 6540 held that an order made
in favour of persons in violation of prescribed procedure cannot form a legal

premise for any other person to claim parity with the said illegal or irregular
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order. A judicial forum cannot be used to perpetuate the illegalities. Simply
because the Municipality or the Government agency has committed some
mistakes the Court cannot issue direction that the said mistakes be
perpetuated on the ground of discrimination or hardship. Any action/order
contrary to law does not confer any right upon any person for similar

treatment.

214, Bulsd YslerRAHi [A3e8 syl 249 ueelfld sed Rigdd)
€19 Adl, SIY QIfSd divl A1l s\ HldsaHi 28d] &1 d) A HIY SIRRIRZ,
d Aeg [Masdell soil 22 Hidls oofl odl otell el Adl Hasai
dal 2&dlefl ABSIR el A ad) ot2ll. soivl 21812 e1d] Hdsdell AR HIdIS
A0 Ald] 215 18l Asad uneetell Hidls viaia eldigg ugileidest s2ellz ugisi?
Uz Uldiell S21 Yy2adi2 s=2dl H13 deliziel 8dl viSet gl 8. digl iRl elaadHi
AH1dd soi (loidel vedl Bla, Yo Hidlsell e, [Giet dseI2) 4a) id dell
Add sUiY) &ldl NFA. 2y 2Ad Yidl dell digls] [e1dest @@l Adl i)
ARA128lel drseHi Y Fleyz dvdyz 2iHell AlHell et Ad ol g ol sigeid
w@le ol. Qo00/2/a US| uooo AHURAH Hlez aHlolell A1A121E)el HIdIS] suiov]
cldigersll AH1dd 8. AER &SIsd URcd UlddIgl ual ds2i2 ddiHi 2H1dd o2l
€2 vHlol/Hlasdell €allel auo A2 Hlez aHlal A1dd 89 A eldidiol] yHlotol|
algl Asad upe] Hidls sldie] s2el sRa ©. 2AeR €ldIdivi] QURe AR
Hlez o3flet digl 2M2u128le Y1 HidlS) drsell suN uad sRAMi AIAd &1 S
dig]l A1A1242) A€ €1d1divl] QU A2 Hlezell aHlel uR 2lged Andd &1 dd)
SIg o yoidl 241 siH 2y 2Ad otefl. dIg] 2A1ée aulell Ais 3u ofl Bde duiRHi
sz s2d 8 S, quRe ALHL vedl ool dulell Hidislell elaiel diiA sig
y21dl 2y sed el gaidioll  odiell el 0¢  uédlell  dAlel
Ul soia © d e21fdd) SI1g gdidy Y=1d] dIRA A1 S Y s2d ofll. dig]
ARA1AEA 24 acco 2l e wHlotoll WISl ddls Guallal sadl eldig Avils

y21dl 2% sod © Ug e eslsd ielld syl S1g A0 Edldy
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2U3uell YIdl 2y 21uid ofefl. 2uda A18Elall YId) 2y s2d ofell. 22 wHlorHi
aigl AA122) uidl sa2dl &1 S ollall Hl2l doa Hi2 Bualdl s2dl &l d eiflddl
Slg o yz1dl 2y s2d oll. dig] ual dS s 3¥ &l 2lreal widz dl. dzsell
AMURHI AHIdd (e 2% s2d B, 2Aer 2rile dAIR stz EsIEA sidal
EIUIHI AIEE dB]S dURAUIHI AIAd at2ll. ¥ef] e 2ileal] [AaId) Al0ild SUIH
dig]l val fonsm 21dd 8. dIEl seel 52 O d AgRAIR S8did] AIS ANE w2l
eldiaiol] QuRe A4 ALHL. auie e & AHIdd &l d Alolld saAl SIY &
y21dl 2 2Ad «iell. eididioll o2l quRe 24 ALHL = digl sig d2) eRdl
el ddl sI1g o yidl 2% s2d oll. digletl Seol AggRAIR AH) AER ¥ IAM]
UIZRA dal @oet URidl 52 8 el HagR aloi dig)l 2AlARElel 2is? AIBoes
2is] nueldie RferRilua siuiRietell uieilell uigy digel A1dd &ldis Seief
S2 8. Ud 2i€2 ¥oURA Bulsd veild 8 adl dgell duRIgl HI2 dige seis2let
H0dd el dd) S1F & Y21d)l Y s2d atell. AHiH, dIgl eld1dioi]l aue AH.2A.H).
va2ylefl qceo ol Yl soiv) @Idldel griddl &l ddl eslsd Aloild s2dlHi
[eism 21Ad 8. A1 sIHall di€lal), eldidiol] Hldsd 249 AHAHAlEl SI21El01 SEH
gU HYO| Eld) EMVIE S2dI UG Dedl a2 ay Guzidel, uladielAe Hidlslel
gosi2 2u3uel ( hostile possession, denying the title of the true owner),
AMell ovieiHi, slgyel oidell 2As2ls [(dell, Add el AseR) ([A3ed essell
SO A1dd &1, d &SIsd 25 uell ey A1dd) aell. 21, Budsd Ayl
s2l d dHIH eslsd dal Yzidl aadl ddl digl gldidiol]l auRe 244 A.H. alsial
[A3ea) sciviell Hidls ada eldisl]l eslsd YidiR sulHi srsn 2Rd &l Hel

al. ¥ U asIRHi (sl AaHi 2414 ©.

:Iel aio lL'. -

di€letl ugl [e1deat AHapiz 2Ad of. aago 2l elenAa wHletell yd (E=ll
d25ail c30¢ AH ALH. HISIHIY URUdHEIRA YSA dl.Q0-03-E€ ail 2AY 2922

ALl gxdidovel]l ARl 2Mid. IRule g alai 2lUl.esly o g ysami
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Qc.

A1dd. Ad ol. aago Uslell yeiy Hidly (Aol Hidlsl soi eiloigelsi]
vHlolel sigaid W@l oi. 900/q dal HISIHIEY UAIdHEIR Y2dall HIdIS] soia|
Aoldeiell yHlolal Sigaid W@le of. 900/ AMNMAIHI A1Ad. WISIHIY ued dall
duetl ggoflovailRA diglal wooo 24.21.Hl2eel a3lel qEI el virl ARl clidvel]
dRAIRI 2ME. A €1dIdIol] QU 4.21.H] wHlelel diglel]l dseiHi S1g vl
2Ad el ddl slg eslsd aulidl o2l S dal sIg e:a1dy) dlg]l ual 2% 2d
otell. ulcdiglell vl AggRiR 2Ad of. aago, LUl «l. g sI. we «i. q00/2/a
dall sl @i ol. 200/2/R ol siva aHlet Us] a3a3 A.H. a3lal .2nd.2i.a
gsHell ulisiclg uRRAIdHEIT dell SRAIe AMNHIYell [deidisll o siovd
Hlsaoll gsH s2ami AHAd O, AsRA 2y. AAIRI €Iy of. 3¢ug &l
dLy/ufoc ol 2y AUl gadidy  yediRiea s AHNE.  Eldiel
visl vaisi2l dzsell Bulsd [Aaidl 2e0fld s2dl HI2 BdR) Bd= dHiM 2ae
251Setl Balzl €2didy YR1dl d2ls 2y s2d oefl. glaidioll aflofyi widleie
2Ad &l Adl yel slg yzidl 2y 2d ll. a3l 21 Haifel »H0ud sivd 2d
vilet dNatl yel Hiell ASIA AUl AN Aal A1 Ecl1dY Y21dI 2 2Ad aiefl.
well glaidioll quoo 2Au.RANH. a3lel yecd 2183 aHlel 21 Hafel vl Yool
eldiaioll avlatyi u1 siHell diglell ess (8211 8121 dY 2A0ild 2dd «iell. el
Bualsa 2l 521 A dHM [A2d) &) Adll HEl oi. U u2cd &sIR¥i [siefal A
A0 ©.

Yel ol. 2, U, € ofl 2iYsd 2Af -

Hel ol R, U, g ol aslsdl Ascilal 2018 AsniAd] &l &slsdl dal
y1dl dell siEla] Al yoiziddal of 2id A &qell Hel of. R, U, £ ol Ayl
(o) O O O (o)

AYSd S2UIH] AHIQ 9.

Hel ol 3 Hi Ay sal 2AggRiz di€loll gldial 933 yaisiRla ¥ISd o
el o32] uaisiRlell vligl oS 8. Hel ol ¥ Hi AN sl gz agl gl

Hlaiall [A3e8) soieviell Hidls 2d &1 Ad) eslsd di€l Alufld s2A1Hi [sisn
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2 8. eldialull a3flaiall digl Hidls eldig 2Aicild 2Ad atell. elaidiol] aHle
URcd & dRUIRl €AIAY AGSH o1.90¢CY, d1.99/q0/00¢ dall eIl €Iy
c1.Q0U3%, dl.Qu/a0/00¢ €2d1AN) 2EUIAA &21dd] EI€ HiAd & A €dIAY S3)
AHetRIRAIRA sldell €1d] s2d otell S e eldiaivl] aHlotoll 251 AggRilzell
HIdISIRA s dHell diARA eldell e1d) s2d o2l digl A1A128)e11 olid 2dd
dAll €dIAY AgRAIR U000 AH. AR Hlez FHlarell sigu=e1 Hidls 2l
aAsil d RiaiRiel]l adlet yecd edd @ader s gl y2d dal 2l
£2d19%) y=cd ele Anddl digl ARN2lg SIg & dlsA 2205191 of eldig Yell
AHIA 8. A1, Bualsd 2yl s2) A dHIH y21dl deil [Aaic) @@l ddi digl ldii
Hidal Hooiell gle Anddl esselR  8ldig wRlid otell. A1 Bulsd uAl 53
d A AYVI2N AHal Y1dl dal Adll el ol. R u=cd aisiHi (siell 241 Hel . g
u=cd aisiAi faefal 4] Yl of. © u=dd ol Yool AP §sH sAIAAIH]
A0 9.
- g& o

di€len €1d) 24120 «ll: a-iga SRUIHI AH1Q 9.

eldiall A2 da  Qdl vaisiRRA - eldidi 23d Ud  ddiell i

id lalgdiel) 282 2lal £1dial] W 249 &sH a2,
Gulsd &SH HYOl §SHallY aeg.

Bu)sd gs@ AHIVRAY dl.R3 HIS [SAMHR 2al 2R ol 1Y gccﬂ HEIAAHI

di) AAH0Id) HI2) AE) s2)a vid2 sl

JHHEIIE

dl.R3/qR/0 (Gig2l eAHvidId 2ligl)

oAleyl AS1261d Aotz Aldld ovey, HAHEIUIE (32 )
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