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S!F jfnlgf nfjfgl 8\]sdf cslst v[jl k[ s[4 vf sfdgf 5|Ltjfnlv[ jfnlg[  t[vmgl df,lsl tyf



5[h g\p.2   :5[p L;jl, :i]8 g\O z*Qz_!(

sahfVemuj8fgl  Ld,st j-jf6 xc[z  ;]wzf>gl  cndf\  vfj[, dsfg s[  h[gm  z[p;pg\  )54 gm\w

g\p!!z#4s],  df5  s],  rmpdl  vfxz[  5zp(*  k[  vg[  t[  dsfgdf\  a[  ~d4  z;m0]4  vm;zl4o/li]4

tyf  ;\0f;Vafy~d  vfj[,  k[  t[  ;Lctg]\  t[vmv[  jfnlg[  t[gl  rf,tl  ahfz  Ls\dt[  s],

~fp&45_4___QV v\s[ ~5lif k ,fb 5rf; chfz 5]zfdf\ vwf8 j[rf6 vf%if v\u[g]\  gm8zl ~a~

afgfbt szl  vf5l  vwf8  j[rf6 vf5jfgm  ;mnm  sz[,  k[  vg[  h[gf  afgf  5[8[  jfnlv[  5|Ltjfnl

g[ ~fp#4__4___QV v\s[  ~5lif t=6 ,fb 5]zf zms0f tfp !!VzVz_!5 gf zmh r]sj[, k[p h[ Lnj;[

afgfbt  sz[,  t[  Lnj;[  r]sjl  vf5[,  k[  vg[  afsl  zc[tl  zsd  ~fp#45_4___QV   t|6  jqf"df

v[8,[ s[ tfp!!Q_zQ!( ;]wldf\ r]sjl vf5jfg]\ afgfbt yi[, vg[ t[vmv[ jfnlg[ 5fssm wmz6;zgm

n:tfj[h jfnlgf br[" szl vf5jfg]\ vg[ dsfggm xf\t vg[ 5|Ti1f sahm  ;m\5l vf5jfg]\ gssl yi[,

vg[  ;nzc]\  dsfg  t[vmv[  zhlpnpvpg\p!(((  yl  tfp  !)V)V)*  gf  zmh  bzln  sz[,

vg[ t[ t[vmgl :jt\t= df,lslg]\ k[ vg[ t[gf P5z t[vmv[ sm> Lwzf6 56 d[/j[, gyl s[ jfnl L;jfi

vGi sm>g[ vf afgfbt vufP ulzm s[ a1fl; s[ sm> 56 zlt[ tanl, gyl t[jm Lj`jf; vg[ ezm;m

vf5[, vg[ ;nzc]\ dsfgdf\ t[dgl dftf vg[ ef. zc[ k[ vg[ hif\ ;]wl n:tfj[h g szl vf5[ Tif\ ;]wl

t[vmv[ t[ dsfgdf\ zc[jf n[jfg]\ gssl yi[, vg[ ;di;z 5|Ltjfnl dsfggm n:tfj[h g szl vf5[ tm

afgfgl zsd 5zt r]sjjfg]\ gssl sz[, ;nzc]\ dsfg 8f>8, s,liz szl jfnlgf gfdgm wmz6;zgm

n:tfj[h szl ;m\5l vf5jfg]\ gssl szl yi[,p jfnu|:t dsfggl rt]+Lnxf glr[ d]ha k[p 

PTtz[O  ;jhlef. tyf dmtlef. zfdfef.gl hUif vfj[, k[p 

nL1f6[O  r\5sef. d]/r\nef.gl hUif vfj[, k[ tyf vd]s efu 5|Ltjfnlgl

afsl zc[tl hUif 5{slgm vfj[, k[p 

5]j[" O 5|Ltjfnlgl afsl zc[tl hUif tyf dhd] o/l vfj[, k[p

5L`rd[O r\5sef. d]/r\nef. tyf ztgxlef. srzfef.gl hUif vfj[, 

  k[p 

     jfnlv[  nfjf  vzhldf\  jw]df\  h6fj[,  k[  s[4Tifzafn  afgfbtgm  5lzli0  5]zm  ytf

5|Ltjfnlg[  ;nzc]\  Ld,stgm  zhl:80"  n:tfj[h  szl  vf5jf  vg[sjfz  sci]\Vsc[j0fJi]\  t[d  ktf\

5|Ltjfnl u<,f Vt<,f sz[  k[  vg[ n:tfj[h szl vf5tf gyl t[dh afgfgl zsd 56 5zt r]sjl

vf5tf gylp h[yl4jfnlv[ vf sfdgf 5|Ltjfnlg[  zhlpv=[p0lp dfzot tfp &V#V!( gf zmh gm8l;

vf5[,p h[  gm8l; t[vmg[  tfp(V#V!( gf zmh ahl hjf ktf\  5|Ltjfnl jfnlg[  zhl:80"  n:tfj[h

szlVszfjl vf5tf gyl s[ afgfgl zsd 56 r]sjl vf5tf gyl vg[ sc[ k[ s[4 tdfzfyl yfi t[ szl ,m4

dfz[ tdg[ n:tfj[h szl vf5jm gyl s[ afgfgl zsd 56 5zt r]sjl vf5jl gylph[yl gfk]8s[  cf,gm

nfjm nfb, szjfgl ozh 50[, k[p 
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       jfnlv[  nfjf  vzhldf\  jw]df\  h6fj[,  k[  s[4vf  nfjfg]\  sfz6  5|Ltjfnl  jfnlg[  P5zmst

Ld,stgm  n:tfj[h  szl  gcl  vf5tf  vg[  u<,fVt<,f  sztf  vf  v\u[  tfp&V#V!(  gf  zmh

zhlpv[p0lp dfzot gm8l; vf5[, vg[ h[ gm8l; t[vmg[ tfp (V#V!( gf zmh wmz6;z ahl hjf

ktf\ Lgit ;didf\ 5|Ltjfnlv[ P5zmst Ld,stgm n:tfj[h szl vf5[, g cmi vg[ afgfbt szfzyl

Lj~Ww  jt"g  sz[,  cmi  vg[  cf,  jfnlg[  d/[,  dfLctl  d]ha  5|Ltjfnl  ;nzc]\  Ld,st  vGi

sm>g[ j[rf6 s[ vGi sm> zlt[ tanl, szl gfbjfgl thjlh szl zc[, cmi Tifzyl gfdnfz sm8"gl

cs]dtdf\ PT5Gg yi[, k[p vg[ cf, 56 vf nfjfg]\ sfz6 rf,] k[p h[yl4 jfnlv[ cf,gl nfjf vzhl

nfb, szl4jfnu|:t Ld<stgl vj[hgl afsl zc[tl zsd jfnl 5f;[yl ,. t[dgf gfdhmugm vuz tm

t[vm sc[ t[ gfdhmugm zhl:80" vwf8 j[rf6gm n:tfj[h jfnlgf\ br[" szl vf5[ vuz tm afgfgl zsd

~fp  #4__4___QV v\s[  ~5lif  t=6  ,fb  5]zf  zms0f  Jifh;Lct  5zt  r]sjl  vf5[  t[jm4  jfnlgl

tzo[6df\ tyf 5|Ltjfnlgl Lj~Ww ozdfjjf4nfjf vzhlg]\ Gifils br" v5fjjf tyf alhl h[ sm. nfn

d/l xs[ t[ v5fjjf vzh sz[, k[p 

SzF jfnlgl nfjf vzhlgl gm8l; 5|Ltjfnlg[ sztf4 5|Ltjfnlg[ gm8l;gl imUi zlt[ ahj6l

yi[,  cmjf  ktf\  vg[  t[vmg[  cfhz  yjfgl  5]ztl  ts  vf5jf  ktf\4  t[vm  hft[  s[  t[dgf  LjpjZl

dfzot[  cfhz zcl sm. jf\wf tszfz zh] sz[, gylp h[yl4 5|Ltjfnl Lj~Ww sfd v[stzol r,fjjfgm

c]sd szjfdf\ vfj[, k[p 

 

S#F Tifzafn vf sfd jfnlgf 5]zfjf df8[ d],tjl zc[tf  jfnl tzoyl glr[ d]hagm 5]zfjm

zh} sz[, k[p 

                                                        df{Lbs 5]zfjm

   vg]pg\p Ljutp vf\s  
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                                                      n:tfj[hl 5]zfjm                              

vg]pg\p Ljutp vf\s

!F    afgfbt v;,p                       !5

zF    5|Ltjfnlv[ vf5[, gm8l;gl :y/5|tp            !&

#F   gm8l; zhlpv[p0lp sif"gl 5mq8bftfgl :,l5p !*
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$F gm8l; ahl uif v\u[gl 5m:8, v[sgm,[hd[G8 :,l5                       !( 

 Tifz afn4  jfnl tzo[ vf\sV!)yl s,mHl\u 5]zxlqf zh] yi[, k[p 

$F vf sfddf\ nfjfgf vfbzl Lg6"i df8[[ vf\sV!_yl glr[ d]hagf d]n'fvm d]szz sz[,

k[p 
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!F x]\  jfnl  5]zjfz sz[ k[ s[45|Ltjfnlv[ t[vmg[ nfjfjf/l Ld<st ~fp

&45_4___QV df\ j[rf6 vf5jfg]\ gssl szl t[ dt,ag]\ tfp

!!VzV!5gf zmh afgfbt szl vf5[, k[ M

zF x]\  jfnl 5]zjfz sz[ k[ s[4 afgfbt jbt[ t[vmv[ 5|Ltjfnlg[ afgf 5[8[

~fp#45_4___QV r]sjl vf5[, k[ M

#F x]\ jfnl 5]zjfz sz[ k[ s[4t[vm afgfbtgm vd, szfjjf b]xl vg[ 

t{ifz k[ M

$F x]\ jfnl 5]zjfz sz[ k[ s[45|Ltjfnlv[ afgfbtgm vd, szjf .Gsfz sz[, k[ M

5F x]\  jfnl df\Uif d]hagl nfn d[/jjf cssnfz k[ M

&F x]\ c]sd vg[ c]sdgfd]\M

5F P5zmst d]n'fvmgf dfzf Lg6"im glr[ d]ha k[p 
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S$F   gsfzdf\p

S5F   gsfzdf\p

S&F      vfbzl c]sd d]hap 

sf  z  6m

&F d]n'f     g\azp ! yl 5 gl ;\i]st rrf"OV  

vf  sfd[  d]n'f  g\p!  yl  5  v[s  alhf  ;fy[  ;\s/fi[,f  cmi4  Lag  h~zl  5]gzfjt"g
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8f/jfgf\ c[t]yl tdfd d]n'fvmgl v[s ;fy[ rrf" szjfdf\ vfj[, k[p 

 vf sfd[ jfnl tzo[ vf\sV!!yl 5]zfjfg] ;mu\ngfd] zh] zfb[, k[ h[df\ nfjf vzhldf\ h6fj[,

cslstm h6fj[, k[p jfnlv[ vf\sV!5yl afgfbt v;, zh] zfb[, k[p t[ hmtf vgzhl:80" afgfbt

k[ vf sfd[ gfdnfz u]hzft cf.sm8gm r]sfnm dfg;c j\rf6[ ,[tf  2002 (0) GLHEL 203717

GUJARAT HIGH COURT SECOND APPEAL No. 491 of 1978 ; J.Date :­ AUGUST

29,   2002   REGISTRATION   ACT,   1908   Section   ­7(1)(aa1)­   ,   17(1A),   49

Registration   Act,   1908   ­   S.   17(1)(aa),   17(1A),   49,   Proviso   ­agreement   in

question   was   compulsorily   registrable   ,   agreement   in   instant   case   was  not

registered,such document could not be looked into as suit filed by plaintiff did

not fall in any of three exceptions called out in proviso to S. 49. vf r]sfnm dfg;c

j\rf6[  ,[tf  vf\s  !5g]  afgfbt  vg  zLh:8"0  k[p  jw]df\4  jfnlv[  nfjf  vzhldf  5|Ltjfnl

v[ ~fp#4__4___QV afgfbt 5[8[  r]sj[,fg]  h6fj[, k[p  t[  r]sjjf t[vm ;1fd cmjf v\u[gm sm.

vfwfz 5]zfjm vf sfd[ zh] zfb[, gyl t[dh vf zsd s[jl zlt[ r]sjl vf5[, k[ t[ nxf"jtf sm. vfwfz

5]zfjf vf sfd[ zh] zfb[, gylp vfd4 P5zmst sz[, rrf" vg];fz4 jfnl tzo[" vf\s !5yl afgfbt

zh] sz[, k[ h[ vgzLh:8"0 k[ tyf  gfdpu]hzft cf.sm8"gf\ P5zmst r]sfnfdf\ 5|:yfL5t sz[, L;Wwf\t

vg];fz cf,gf\ sfd[ jfnl t[dgl nfjf vzhldf\ df\Uif d]hagl nfn d[/jjf cssnfz 9ztf g cm.4  vf

sfd[ d]n'f g\p! yl 5 gm hjfa gsfzdf\ vf5l d]n'f g\p& vGji[ glr[ d]hagm vfbzl c]sd szjfdf\

vfj[ k[p 

OO c] s d OO

➢ jfnl[gf[ nfjf[ vfyl gf d\h]z szjfdf\ vfj[ k[p

➢ nfjfg]\ br" jfnl[v[ hft[ ef[ujj]p

➢ c]sd d]ha c]sdgfd] nf[zj]p

c]sd vfhzmh tfO !)dl dfc[ gj[Daz4 ;g[  z_!) gf zmh b]<,l vnf,tdf\

jf\rl  ;\e/fjl  hfc[z  sim"p                              
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