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COURT OF ADDITIONAL DISTRICT JUDGE,
PATAN AT RADHANPUR

CIVIL MISC. APPLICATION NO.45/2023
WITH

CIVIL MISC. APPLICATION NO.46/2023
WITH

CIVIL MISC. APPLICATION NO.47/2023
WITH

CIVIL MISC. APPLICATION NO.48/2023
WITH

CIVIL MISC. APPLICATION NO.49/2023
WITH

CIVIL MISC. APPLICATION NO.50/2023
WITH

CIVIL MISC. APPLICATION NO.51/2023
WITH

CIVIL MISC. APPLICATION NO.52/2023
WITH

CIVIL MISC. APPLICATION NO.53/2023
WITH

CIVIL MISC. APPLICATION NO.54/2023
WITH

CIVIL MISC. APPLICATION NO.55/2023
WITH

CIVIL MISC. APPLICATION NO.56/2023
WITH

CIVIL MISC. APPLICATION NO.57/2023
WITH

CIVIL MISC. APPLICATION NO.58/2023
WITH

CIVIL MISC. APPLICATION NO.59/2023
WITH

CIVIL MISC. APPLICATION NO.60/2023
WITH




CIVIL MISC. APPLICATION NO.61/2023

WITH

CIVIL MISC. APPLICATION NO.62/2023
WITH

CIVIL MISC. APPLICATION NO.63/2023
WITH

CIVIL MISC. APPLICATION NO.64/2023
WITH
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WITH

CIVIL MISC. APPLICATION NO.66/2023
WITH

CIVIL MISC. APPLICATION NO.67/2023
WITH

CIVIL MISC. APPLICATION NO.68/2023
WITH

CIVIL MISC. APPLICATION NO.69/2023
WITH

CIVIL MISC. APPLICATION NO.70/2023
WITH

CIVIL MISC. APPLICATION NO.71/2023
WITH

CIVIL MISC. APPLICATION NO.72/2023

AND

CIVIL MISC. APPLICATION NO.73/2023

APPLICANTS:-

CIVIL MISC. APPLICATION NO.45/2023
1. Ayar Bhudabhai Ravabhai, Age: 65 Years, Occu: Agriculture,
Resi at : Village Babra, Tal: Santalpur, District: Patan.

CIVIL MISC. APPLICATION NO.46/2023

Legal Heirs of Deceased Jadeja Khengarji Hemantsang

1. Jadeja Vasuba Khengarji, Age: 50 Years, Occu: Housewife,

2. Jadeja Bhikhaji @ Lakhaji Khengarji,Age: 25 Years, Occu: Agriculture,
3. Jadeja Rajubha Khengarji, Age: 27 Years, Occu: Agriculture,

All Resi at : Village Babra, Tal: Santalpur, District: Patan.

CIVIL MISC. APPLICATION NO.47/2023
1. Ayar Bhikhubha Ramsangji, Age: 55 Years, Occu: Agriculture,
Resi at : Village Babra, Tal: Santalpur, District: Patan.



CIVIL MISC. APPLICATION NO.48/2023

1. Ayar Jagmalbhai Kalabhai, Age: 70 Years, Occu: Agriculture,
2. Ayar Karshanbhai Kalabhai, Age: 58 Years, Occu: Agriculture,
Both Resi at : Village Babra, Tal: Santalpur, District: Patan.

CIVIL MISC. APPLICATION NO.49/2023
1. Harijan Laxmanbhai Bhikhabhai, Age: 59 Years, Occu: Agriculture,
Resi at : Village Babra, Tal: Santalpur, District: Patan.

CIVIL MISC. APPLICATION NO.50/2023
1. Ayar Devayatbhai Hajabhai, Age: 30 Years, Occu: Agriculture,
Resi at : Village Babra, Tal: Santalpur, District: Patan.

CIVIL MISC. APPLICATION NO.51/2023

. Ayar Ranmalabhbhai Devabhai (Deceased)

. Ayar Khodabhai Devabhai (Deceased)

. Ayar Waghabhai Manabhai,Age: 40 Years, Occu: Agriculture,

. Ayar Raniben Manabhai, Age: 45 Years, Occu: Housewife,

. Ayar Patabhai Ajabhai, Age: 52 Years, Occu: Agriculture,

. Ayar Maniben Devdanbhai, Age: 42 Years, Occu: Housewife,

. Ayar Dineshbhai Devdanbhai, Age: 22 Years, Occu: Agriculture,
. Ayar Hetalben Devdanbhai, Age: 20 Years, Occu: Housewife,
Resi at : Village Babra, Tal: Santalpur, District: Patan.

R AN A WN -

CIVIL MISC. APPLICATION NO.52/2023

1. Ayar Jivabhai Dehurbhai, Age: 70 Years, Occu: Agriculture,
2. Ayar Vajabhai Dehurbhai, Age: 60 Years, Occu: Agriculture,
Both Resi at : Village Babra, Tal: Santalpur, District: Patan.

CIVIL MISC. APPLICATION NO.54/2023
1. Ayar Virabhai Bhojabhai, Age: 62 Years, Occu: Agriculture,
Resi at : Village Babra, Tal: Santalpur, District: Patan.

CIVIL MISC. APPLICATION NO.55/2023
1. Ayar Ranabhai Dudabhai, Age: 65 Years, Occu: Agriculture,
Resi at : Village Babra, Tal: Santalpur, District: Patan.

CIVIL MISC. APPLICATION NO.56/2023
1. Ayar Dungarbhai Bhurabhai, Age: 50 Years, Occu: Agriculture,
Resi at : Village Babra, Tal: Santalpur, District: Patan.




CIVIL MISC. APPLICATION NO.57/2023
1. Ayar Jivabhai Bhagabhai, Age: 40 Years, Occu: Agriculture,
Resi at : Village Babra, Tal: Santalpur, District: Patan.

CIVIL MISC. APPLICATION NO.58/2023
1. Jadeja Mobatsang Mulvaji, Age: 72 Years, Occu: Agriculture,
Resi at : Village Babra, Tal: Santalpur, District: Patan.

CIVIL MISC. APPLICATION NO.59/2023
1. Jadeja Mobatsang Mulvaji, Age: 72 Years, Occu: Agriculture,
Resi at : Village Babra, Tal: Santalpur, District: Patan.

CIVIL MISC. APPLICATION NO.60/2023
. Ayar Ranabhai Madevbhai, Age: 45 Years, Occu: Agriculture,
. Ayar Jivaben Madevbhai, Age: 70 Years, Occu: Housewife,
. Ayar Tejabhai Madevbhai, Age: 36 Years, Occu: Agriculture,
. Ayar Bhimabhai Madevbhai, Age: 33 Years, Occu: Agriculture,
. Ayar Dalabhai Madevbhai, Age: 31 Years, Occu: Agriculture,
. Ayar Kamiben Madevbhai, Age: 29 Years, Occu: Housewife,
. Ayar Jivanbhai Madevbhai, Age: 27 Years, Occu: Agriculture,
. Ayar Govabhai Madevbhai,Age: 25 Years, Occu: Agriculture,
All Resi at : Village Babra, Tal: Santalpur, District: Patan.

RSN AW -

CIVIL MISC. APPLICATION NO.61/2023

. Jadeja Karanji Hemantsing, Age: 55 Years, Occu: Agriculture,

. Jadeja Dhelbai Hemantsing, Age: 50 Years, Occu: Housewife,

. Jadeja Kamlabai Hemantsing, Age: 48 Years, Occu: Housewife,

. Jadeja Kanchanbai Hemantsing, Age: 45 Years, Occu: Housewife,
. Jadeja Mayaba Hemantsing, Age: 75 Years, Occu: Housewife,

. Jadeja Ajitbhai Rupsang, Age: 28 Years, Occu: Agriculture,

. Jadeja Vasuba Khengarji, Age: 50 Years, Occu: Housewife,

. Jadeja Rajuba Khangarji, Age: 25 Years, Occu: Housewife,

. Jadeja Bhikhaji @ Lakhaji Khangariji,Age: 27 Years, Occu: Agriculture,
Resi at : Village Babra, Tal: Santalpur, District: Patan.

O 0 1NN AW -

CIVIL MISC. APPLICATION NO.62/2023

1. Ayar Lalabhai Lagdhirbhai, Age: 75 Years, Occu: Agriculture,

2. Ayar Lumbhabhai Lagdhirbhai,Age: 67 Years, Occu: Agriculture,
3. Ayar Rudiben Lagdhirbhai,Age: 60 Years, Occu: Housewife,

All Resi at : Village Babra, Tal: Santalpur, District: Patan.




CIVIL MISC. APPLICATION NO.63/2023

. Jadeja Mohanba Aambaji,Age: 75 Years, Occu: Housewife,

. Jadeja Hetubha Aambaji,Age: 53 Years, Occu: Housewife,

. Jadeja Nashubha Aambaji,Age: 50 Years, Occu: Housewife,

. Jadeja Vijubha Rahubha,Age: 48 Years, Occu: Housewife,

. Jadeja Chhotubha Rahubha, Age: 22 Years, Occu: Agriculture,
. Jadeja Jayendrasing Rahubha, Age: 20 Years, Occu: Agriculture,
. Jadeja Jayshreeba Rahubha, Age: 19 Years, Occu: Housewife,
. Jadeja Gayatriba Rahubha,Age: 18 Years, Occu: Housewife,

. Jadeja Anubha Aambaji, Age: 45 Years, Occu: Agriculture,

10. Jadeja Shivubha Aambaji,Age: 43 Years, Occu: Agriculture,
11. Jadeja Pavanba Aambaji, Age: 49 Years, Occu: Housewife,
Resi at : Village Babra, Tal: Santalpur,District: Patan.

O 0 1SN AW -

CIVIL MISC. APPLICATION NO.64/2023
. Gadhvi Haridan Samratdan, Age: 52 Years, Occu: Agriculture,
. Gadhvi Devalben Samratdan, Age: 53 Years, Occu: Housewife,
. Gadhvi Shubhdan Samratdan, Age: 60 Years, Occu: Agriculture,
. Gadhvi Khimdan Samratdan, Age: 58 Years, Occu: Agriculture,
. Gadhvi Ratandan Samratdan, Age: 56 Years, Occu: Agriculture,
. Gadhvi Maanbai Samratdan, Age: 54 Years, Occu: Housewife,
. Gadhvi Pavanbai Samratdan, Age: 53 Years, Occu: Housewife,

. Gadhvi Vasantiben Samratdan, Age: 50 Years, Occu: Housewife,
Resi at : Village Babra, Tal: Santalpur, District: Patan.

RSN AW -

CIVIL MISC. APPLICATION NO.65/2023

1. Ayar Bhachabhai Babubhai, Age: 42 Years, Occu: Agriculture,
2. Ayar Alaabhai Babubhai, Age: 40 Years, Occu: Agriculture,

3. Ayar Kamabhai Babubhai,Age: 35 Years, Occu: Agriculture,
4. Ayar Virabhai Babubhai, Age: 27 Years, Occu: Agriculture,
All Resi at : Village Bavarda, Tal: Santalpur, District: Patan.

CIVIL MISC. APPLICATION NO.66/2023

1. Gadhvi Ramdan Pratapdan, Age: 52 Years, Occu: Agriculture,
2. Gadhvi Manjuben Pratapdan, Age: 55 Years, Occu: Housewife,
3. Gadhvi Dhiruben Pratapdan, Age: 48 Years, Occu: Housewife,
4. Gadhvi Bhachiben Pratapdan, Age: 80 Years, Occu: Housewife,
5. Gadhvi Nagbai Pratapdan, Age: 60 Years, Occu: Housewife,
Resi at : Village Babra, Tal: Santalpur, District: Patan.

CIVIL MISC. APPLICATION NO.67/2023
1. Ayar Ranmalabhbhai Devabhai (Deceased)




2. Ayar Khodabhai Devabhai (Deceased)

3. Ayar Waghabhai Manabhai, Age: 40 Years, Occu: Agriculture,
4. Ayar Raniben Manabhai, Age: 45 Years, Occu: Housewife,

5. Ayar Patabhai Ajabhai, Age: 52 Years, Occu: Agriculture,

6. Ayar Maniben Devdanbhai, Age: 42 Years, Occu: Housewife,

7. Ayar Dineshbhai Devdanbhai, Age: 22 Years, Occu: Agriculture,
8. Ayar Hetalben Devdanbhai, Age: 20 Years, Occu: Housewife,
Resi at : Village Babra, Tal: Santalpur,District: Patan.

CIVIL MISC. APPLICATION NO.68/2023
1. Ayar Bhurabhai Akhabhai, Age: 72 Years, Occu: Agriculture,
Resi at : Village Babra, Tal: Santalpur, District: Patan.

CIVIL MISC. APPLICATION NO.69/2023
1. Ayar Babubhai Nagabhai, Age: 60 Years, Occu: Agriculture,
Resi at : Village Babra, Tal: Santalpur, District: Patan.

CIVIL MISC. APPLICATION NO.70/2023

1. Gadhvi Shambhudan Khanaji, Age: 66 Years, Occu: Agriculture,
Resi at : Village Babra,

Tal: Santalpur, District: Patan.

CIVIL MISC. APPLICATION NO.71/2023

1. Gadhvi Sagardan Khanji, Age: 55 Years, Occu: Agriculture,
Resi at : Village Babra,

Tal: Santalpur, District: Patan.

CIVIL MISC. APPLICATION NO.72/2023

1. Gadhvi Muldan Khanji, Age: 50 Years, Occu: Agriculture,
Resi at : Village Babra,

Tal: Santalpur, District: Patan.

CIVIL MISC. APPLICATION NO.73/2023
1. Ayar Mandabhai Bhurabhai

Age: 60 Years, Occu: Agriculture,

2. Ayar Vajabhai Bhurabhai

Age: 50 Years, Occu: Agriculture,

Resi at : Village Babra,

Tal: Santalpur, District: Patan.

VERSUS



OPPONENTS :-

1.  Project Director,
National Highway Authority of India,
National Highway Office No. 204, 206, Second Floor,
S/9, Commercial Complex, Mount Abu Highway,
Bihari Baag, Palanpur, District : Banaskantha.

2. Competent Authority & Deputy Collector , Radhanpur,
Office of Additional Collector, Radhanpur, District : Patan

3. Patan Collector & Arbitrator,
Collector Office, Patan,
District : Patan.

Subject :- Application u/s 34 of Arbitration & Conciliation Act, 1996 to
set aside the order passed by the Arbitrator[Collector, Patan]
on 24-06-2023.

APPEARANCE :-

Ld. Advocate for Applicants : Mr.N.G.Barot
Ld. D.G.P. for the Opponent No. 1 :Mr. A.V.Sumara
Ld. Adv. for the Opponent No. 2 & 3 : Mr.S.H.Thakker

-:: JUDGMENT ::-
[1] The applicants of CMA NO. 45/23 to 73/23 have preferred
application under section 34 of the Arbitration & Conciliation Act, 1996,

on being aggrieved and dissatisfied with the order passed by the
Arbitrator[Collector, Patan] on 24/06/2023 in their respective
Reference Application. These Reference Applications before the
Arbitrator [Collector, Patan] were preferred by the respective applicant
against the Award passed by Competent Authority [Deputy Collector]
for acquisition of agricultural land belonging to the applicants for
construction of 4 lane National Highway 754k Greenfield Economic

Corridor from Sanchor to Santalpur.



[2] The Ld Adv. for the applicant submitted an application at
Exhibit-5 to group the matters from CMA 45/2023 to CMA 73/2023,
accordingly this court, by passing an order below Exhibit-5, to group
the CMA 45/2023 to CMA 73/2023, into one group and CMA 45/2023

was assigned as the main matter.

BRIEF FACTS OF THE CASE
[3] Land acquisition under the National Highways Act, 1956
[hereinafter referred as ‘N.H.Act’] for the purpose of construction of a
four-lane highway from Sanchor to Santalpur on National Highway No.
754K, from Kilometer 93.500 to Kilometer 129.636 was done by the
Respondent No. 2, NHAI, consequently land acquisition for the part
that was in Gujarat was done. Accordingly, land acquisition near village
Babara, Taluka Santalpur, District Patan, was done by the Competent
Authority, i.e Respondent No.2. [Deputy Collector, appointed vide
Notification SO/2303(E), dated 05-06-2018, issued under section 3(a)
of the N.H.Act]. Notification No. 4296(E), dated 04-09-2018 and
3506(E), dated 26-09-2019, under Section 3A of the N.H.Act were
published in the Times of India and vernacular newspaper. As per
Section 3C of N.H.Act, all the parties who had raised objections,
hearing of which took place on multiple dates in the Primary School at
Babara and were adjudicated by the Competent Officer. Thereafter, as
per Section 3D(1) of the N.H.Act, Notification No. 1544(E) dated
09-04-2019 and 1285(E), dated 09-04-2019 were published in the
Times of India and vernacular newspapers. Thus, on publication of
these two Notification as per the Section 3D(1) the land mentioned
therein vested absolutely with the Central Government without any

encumbrances under Section 3D(2) of the N.H.Act.



[4] Thereafter, notices envisaged in the section 3(G)(3) were
issued and all the claims of the interested person in the land were
heard on multiple hearings. Competent Officer while determining the
amount payable as compensation followed the provisions made under
section 3(7)(a) to 3(7)(d). While determining market value of the land
proposed to be acquired, prevailing norms and relevant factors such
registered sale transaction of land recorded at the office of
sub-registrar, location and situation of land, non-agricultural potential,
urban-rural divide and limits and proximity to Highway and other such
factors which materially influence market value, were duly taken into
consideration. For awards declared on or after 01-01-2015 under the
N.H.Act 1956, compensation in respect of the land acquired is required
to be determined and paid in accordance with the First Schedule to the
Right to Fair Compensation and Transparency in Land Acquisition,
Rehabilitation and Resettlement Act, 2013. After considering the
prevailing rates of individual villages and registered sale deeds for the
last three years and highest jantri rate, Rs.25 per sq.meter was fixed
for granting of compensation. Compensation for trees, construction,
12% yearly increase in valuation of land, Solatium, factor of 2 [as it is
rural land] was taken. Finally, the competent authority has passed an

award for compensation as mentioned below :

(1) Award No. Jaminsampadan/Babara/Award/NH-754K/Case No. 3/2019 dated
31-12-2019;

(2) Award No. Jaminsampadan/Babara/Award/NH-754K/Case No. 3/2019 dated
17-06-2020 ; and

(3) Award No. Jaminsampadan/Babara/Award/NH-754K/Case No. 8/2020 dated
27-07-2020;



10

[5] Being aggrieved and dissatisfied with awards of the
competent authority, all the applicants preferred an Reference
Applications before the Collector, Patan, who was appointed as
Arbitrator by the Transport and National Highway Ministry of
Government of India, vide letter dated SRW/NN/37011/47/2003 PIC,
dated 30-10-2003, which were rejected by the Arbitrator vide order date
24-06-2023. Being aggrieved and dissatisfied with the Award of the

Arbitrator, applicants have preferred present applications.

[6] SUMMARY OF CASES

Sr.No. | CMA No. Reference R..S.No. Acquired Land
Application No. | (village-Babara) | (in Sq.Meters)

1 45/23 15/21 9 00.49.24

2 46/23 1/21 103/4 03.10.60

3 47/23 2/21 97/P1 00.05.76

4 48/23 3/21 164 01.13.63

5 49/23 4/21 162 01.15.62

6 50/23 5/21 171 01.41.73

7 51/23 6/21 173 00.05.72

8 52/23 7/21 198 01.01.85

9 53/23 8/21 199 & 00.24.14

200 P2

10 54/23 10/21 202 00.16.85

11 55/23 11/21 288 00.87.10

12 56/23 12/21 255 00.05.04

13 57/23 13/21 284 00.14.38
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14 28/23 14/21 10 00.20.25
15 29/23 16/21 8 00.58.89
16 60/23 17/21 6 00.71.29
17 61/23 18/21 5 00.69.54
18 62/23 19/21 3/1 00.46.16
19 63/23 20/21 247 00.18.29
20 64/23 21/21 187 00.28.20
21 65/23 22/21 606 00.05.29
22 66/23 23/21 248 00.90.88
23 67/23 24/21 56 P 00.61.22
24 68/23 25/21 287 P1 01.01.14 &
00.08.36
25 69/23 26/21 206 P 1 00.64.82
26 70/23 27/21 9% P 00.75.23
27 71/23 279/21 166/1 00.01.02
28 72/23 280/21 167 00.87.30
29 73/23 281/21 7 00.42.36

REASONS STATED FOR SETTING ASIDE AWARD OF ARBITRATOR

[7] Reasons stated for preferring application against the order

passed by the Arbitrator in the respective Reference Case are
mentioned below ;

[7.1 Award passed by the Arbitrator is illegal, erroneous

and against the fundamental principles of the law and natural

justice.
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[7.2] The arbitrator has not considered and appreciated
the documentary evidence that confirmed the award passed by
the competent authority. Income from the fertile agricultural land
acquired has not been taken into consideration.

[7.3] Development potential and area where the land is
situated is not taken into consideration. Also, the division of the
land by the intersecting Highway has not been taken into account.

[7.4] Inadequate solatium is fixed and the 12% interest for
the increase in the valuation is against the provisions of the law.
Increase in the Jantri Rates has not been taken into account. The
fact that the Sale Deeds of the land are done below the market
price is not taken into consideration. Section 26 of the Right to
Fair Compensation and Transparency in Land Acquisition,
Rehabilitation and Resettlement Act, 2013 has not been followed
by the competent officer and the same is not considered by the
Arbitrator. In nearby villages like Vauva, the highest Jantri rate
taken is Rs. 70/- and in village Jamvada it is Rs.98/-, still the Jantri
rate taken for village Babara is Rs.25/-, which is illegal.

[7.5] In the application various awards and the rates are
cited which are situated nearby still higher rates are fixed then the
agricultural land of village Kilana.

[7.6] Respondent No. 3 has not considered the evidence
presented on record and has not given any explanation in his
order as to why such evidence is not accepted.

[7.7] As the Award being against the natural principles of
justice, erroneous and illegal, it is prayed to be quashed and

set-aside.



[8]
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ORAL EVIDENCE

Neither the any of the applicants or any of the respondents

have tendered oral evidence.

DOCUMENTARY EVIDENCE OF APPLICANT

[9] Following Documentary Evidence is produced by the
applicants ;
SR.NO. PARTICULARS EXHIBIT/
MARK
1. Copy of the award passed by the Competent Officer | Mark 4/1
along with Jantri Rates.
2. Copy of the award passed by the Competent Officer in | Mark 4/2
Compensation Case No. 1/2021 for village Vuava.
3. Copy of the award passed by Competent Officer is | Mark 4/3
acquisition of User Right for laying of Transmission
Lines by Power Grid
4. Copy of Award passed by the Collector, Patan regarding | Mark 4/4
utilization of the land for 765 Kv Bhuj-Banaskantha
transmission line
5. Copy of the award passed by the Competent Officer in | Mark 4/5
Compensation Case No. 8/2019 for village Bakutra.
6. Copy of the award passed by the Competent Officer in | Mark 4/6
Compensation Case No. 5/2020 for village Santalpur.
7. Judgement passed in LAR No. 112/2011 by Principal | Mark 4/7
Senior Civil Judge, Patan
8. Judgement passed in LAR No. 294/2009 to 309/2009 by | Mark 4/8
Principal Senior Civil Judge, Patan
9. Award passed by the Competent Officer in Narmada | Mark 4/9
Canal Scheme, Compensation Case No. 10/2007
10. Amended Award passed by the Competent Officer in | Mark 4/10
Narmada Canal Scheme for, Compensation Case No.
10/2007 vide Compensation Case No. 10/2008
11. Copy of Sale Deed No. 2825/2010 Mark 4/11
12. Copy of Sale Deed No. 683/2009 Mark 4/12
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DOCUMENTARY EVIDENCE OF RESPONDENTS
[10] Respondents No. 1, 2 & 3 have not produced any

documentary evidence.

ARGUMENTS OF APPLICANT
[11] The applicant has submitted written argument at Exhibit-69

and Exhibit-77, wherein, mostly the averments of the applications are
reiterated and further the applicant in the argument has quoted the
ratio of the below mentioned judgments but the copy of the same has
not been produced;

(1) 2004 (8) S.C.C 577

(2) 1999 (2) G.L.R. 1357

(3) 2002 (4) G.L.R3109

(4) 2001 (2) G.L.H 583

(5) 1998 (0) GLHEL-HC 211087
(6) 2001 (2) G. L. H. 583

(7) 2002 (0) GLHEL-HC 203523
(8) 2004 (0) GLHEL-SC 11496

ARGUMENTS OF RESPONDENT NO.1
[12] The Respondent No. 1 has submitted their written

argument at Exhibit-80, which has been duly considered and is

reproduced below ;

Q. VL 2L S AL AL A R dR§ Aid edlell A1 Yool & o [Faws
dall 24295 8.
2. AU RAHI] guy-5 S1LH| €3.uoo 2l 92¢.3§3 AURHIU Rl ci-ladl

23] Al Wiorse ABR 2l £dRl R S Hi 2 Vi A=A S165d Al SRIEL -l
AUV Yool VAL SIH AL AL A A A ol AULEA AL S1H A (ESR ds
&R Sl Hi VA 2 d Al 590 L SIH AL AL 4 4 AL 2L 2 Ul HAd
EulRd Yool aHl Aule sl Al SRIAE] 521l A3 S RURGIE AL - 4 2]
ol Aule sl Al SRAEL BER Sl M2 v URILH sl Hi ildel i A4
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s1e5d w82 Al sAH 3(A) o WS 6l ddHIAUAL Hi 24319 i A Hi e 214

A

dul AslaAse aeus Al 3 () HYorel AHU HUlel Hi (Sd eRla4R gL WA 2
AsLulse Al s 3-21 Al WS Yoyol A AuleA SRl elletd S8 digl-(dale
S dl d Aiel-2A%) L A doISSIelR UM A d dHIH dietRAL AL AR (AS1E 5L Hi
A AURGIE A.sLus2 & -l seu 3(8)) 4 Ay e Hi URied sul ol A1
slgd 2is2 Al saH 3(Sl) e ol ddiAwRl Hi iR 2 YUl 1M
RURGIE A sl8d 252 | seH 3(S)a Howol o w1 URIeY AUl Aule 2
Flesd/asHl- AYRT UL SIS URL ol AL ollogl § 59 ASd 54 ABWR Hi YU AR B,
3. QURGIE A sl8d 252 | seH 3(8) Howed A V(ESR] 4 so1o
Hoadl Al Al Uit AR 8 2L eARAUA A 185 wis2 | seH 3() Yesol Aulled
e oHl/(Aasd Al dndR Hl 8 AUetH VU(ESRIV o5 A5l 5 Sl d Ysaal -l :E
3)

¥. BHL AL A R o 52U B § A s185d vs2 -l seM 3(2), 3(cll),
3(A) 244 3 (8)) Yowor Al srRlalSl (HUHIFAUR Vi SRIEIHAR S Hi Bildd & URGIE
ol HUEAST A SREAR -l AL21A 4] A UlcliAL ss5elal %Y 1l Ul R 5
ARl 2 ol Hileisl US| il 2 Uldi-Al SSSElAL % S L RURGIE UM
BESRL sl 2 dHd Aol d ool AL APY Ad [sld $:d & o YAl Hi
ellde 9 ozl RIERL Al 2% Hi FRUAA ] $SIsd w[SUl Widl &3 8 § dadR
olledd UL AHRBEIRL A Al -2l

u. Ao s1ed As2 Al sed 3()3 Yool -l sRldlél sl Usdl AeiH
AESRL A o tlAs adu-tustl di o1& Al Al 4 [sd auddl Sl wRt 2l
SSS-€lal Hauddl Hi wd & UM VESRL 2 7y wdd ss5-eldl [&d eRyraA4R Uld
Yl du-L aslasll A AU 4 ddR -l 5 S| 52l Hi e A UL dAdR Al
5 5SSl duld B UL BRIBERL § du-L I8 UlAFIE ©193R @l Sdl d dHIM L
diell AIMAL B 2 drll e s1gd 2is2 Yoyl (sl 53\ A [FUHIRAR dandR -l
RsH WU 8 o5+l [Ad1d S A1 Al VUYL AL Usts-ui i exlldd 8.

§. ARle S18d VIs2 -9eUS -l SAH 3(AD) Yowod At A[ESIR] A €lai-]
sle Al Al B d RUR WRUAL 8 BRIFERL df AR HIZ AetH A [ESR] AHed AU
YAAL § VRABRS WA § SIS BULRCYA YRl % L 53 4 HIA sgHl/dusL

gclldeonl ool AR AQ{ 'H Honadl Hid(l 53¢ 6,
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9. Aei AR A AU ddl v/ Feasd Al ol sl sal 1R
ARl Al UddHi PGSV Yoyol A ©IEd 452 AHTS FHIA AULEA YU
A Yrtiaade wE[ud Hi aueo]l andR 21 URERIAL ife[ud 043 -l
ool A el EA Aulledt Acdl ol ostSAHL Al ARlw 2l Jdow Ul L
geell ARl oY Hi AdA 9).dARQL €xcldosl Hi % GAUL dARL ecldosl dHs AR
eqRL 45l 53¢t o2l ol Hiall o GlY U d duoy il -l o R&UA dHoy oA -l
Ul QR dHoy sigd 49)s lddl ssHlAL (AR uRaeal euid @g duled vidl -l
ol Al [Uud, (G-[ud duey (Guidl ol A4l gl (R8s, aAlRilor) el ¢ -
€ ARAU HlR Al elld -AsSl sl Hi idel B deBURid Aulled I Hi iladl
RSUR, elitisi, ga,yedd (AR | dey §-Slurs-e sl wydd dey2R tdRl dHoy
o d Ayl AL ALsyet 2 2AS i+ (Gieslar sluieH2 AL Alg arl AL URied 2Ad $-2 ¢idl 4
el A 4 SR -l dey Al B,

. deBuRid Aulled Adl ol GuR uddl gedl o dadR SR 3l -l
HsYd (AeddL AL 2/a/aee3 AL URUA sHis 24 2 8y /29¢/¥eyw/a duos ARl 3l
yrtiqAdi2, AHEL v FRAUAl dHoy Y d- Aets =il duey i(Es FRums (eduud)
L QL AU 2t 2euesll Yo AR il sy ([Aeat Al A earRl 39/3/9eeR
AL A% S| wdd d Yool FAHIGAR sld Hi Aulled 2de ol Hi 2udd gl -l
(Bt +sS\ 53 8.

c. deBURid Aulled I Y2t 24 Yrt:aalz (EuH Hi ool
AR i URERIdL U[A[UH 093 Al oolaleful Yoyol Au-e sigd is2 | saH
3-21 AL OERAMI Al ARl 2l AdS RS2 2 Ui Yl AL AHUIUAL o R% HoBO
elld ARl (ARL o dodR) 4RSER/HIA HI[EST A Ysaal Hi 41dd O,

0. AQle led AR 4l B5UL AL Ut Yogol L astaragul Yosol
AR (AR i A (AR AL AsS] 2 2LRlis §52 UHISL sld Al dHid Aqulled
ol AL ASS5| AU 1oBIR SlHA UHIRQL R AL AAAA(2L3LES) 2l QI A d Yoyl dndR <l
R$H ASS| SaL Hi ildd &,

Q. deBURid wHl- Auled URERASAL YrRlclld 2 Yrt:ade 2 AH
2043l oglolaleSul Yoxol Aulled Al I AL 45S| A € ARA Hl2R Al ¢l 4 R
AL QLS 2l YR A decl o sH 2i2d § 200 % UlAAUH -l 8H YsAdl Hi A1dd &
og oflogl 442l Hi séal Hi 41d dl HlA AL AsS| A Hial AL Glui 1i Bl sHAL AR
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gL ¢lal ol HUES A dndR -l 8H RS Ysdd 8.

Q. duoy AuLled 2 AL AL 24LAA Ay S Al ViR 3 UM Ayl
A4 9 o8 SUHL Al A 3-2 Al BUSAML AU SHUTBER AL Sl Hi Sl d Sy 4 21
AUUEA Tl AL SIRIEAR AL HUES 200 A dAL AL A ddR -l §HL SIUldle sl Hi
2dd 8.

a3. BRABERL Al Aulled wdd oIl Usl 2L AL 4 2 o 521 O §
L AR - 2 A AeiH AEASR 8l ol AULEA ARAL 4 5 Ad]S -l 25U AsS]
SE d 8 ¢y Ysel gldd 24 cuRetle A -l vitell setonl e¢ % sHIAL Wl -l &
Aoy AR SIEd UAR AUl RIAFERL -l 1Sl sdl ol BHdl o1l a2l i 2As -l
§-2% A1OS dlleldl vy Hi [AsRt Al AR dssl @ dH € 4 URLed Ad JRERL
e4(dv Hi gl AR -l YAl dssl Holl RE dH 8.

Q. BRoER Al A eeflet ALY A2l § Auiled 2w A siH{lud &g Hie o
AUlE AQUYU UG ©Slsd 2leet L o5 ARl dal Hi 24Ud 8 d AS HrrA i
SAdiui-2 HI2 dal Hi U & i HRBERL A AUEE| duoy 24 SIE el Holl 5 dd)
SIE o oBLASUAL L SRIEL Yowed | AL SlE d el lSRal Uit el

Qu, 2RopER Uldl-l eclladl Hi wRudd & Gl %l 4 el dldd 2l 44
Udd 8 § dRQUAR Hi (Gl Gl Hi Bl o7l 3.e¢ /- © el dd) oie 24 U
%y AU YRual ogidl Hi wd dl s1eS a2 el YRdl 29y 2Ad 2l § dRRUU A
Al ol 3.¢¢ /- Al B AHOAl dRcAlAsdL dHoy ©SlSd 24 35S [Aed Al ecdlell %y 53¢
SIE o8 SIS UL Ad Hiddl A Ul 2],

as. RERL 2 Uldl-l edlell i apHl4/ulaRalls/dnd/aril euq/020 d.
¥/99/00 Al $5H %Y 5 8 -l [AdId U ol ae 2l US| oigotl 24 s1ds)
ol Al ol Al ol Al Glaul el Al ASIRAURM Sl [Tt Tl AL wld ALHL AL el
3.229 /- AL R0 A %l €2 Al AR AR GHRA 53 A €2 Ul ALHL AL 3.¥%¥% /- AL O
oFHI ABR Sl AL (U Yowet €§ % -l GHRL sl €2 Uld ALHL AL eud 3. ¢9o /-
A B ddl o 5 8 URg S5l Hi s1d Al Al ostetl Hi 241d dl 1AL AUH Hi
Gl i Bl -l euld des A uld ALH] 3.9¥E /- -l ¢ld 51U 53 9 5 ULARXALS L
A8 Hi s8] 53 %Al AL ¢l S5l 3.3U/- U ALHL AL Ay 4 & i HIS2 dey
3.9¥S /- QLA © HI2 WIaRALS Hi Ay el AUE & d 1AL 44221 € 8 Wi d%gE
R Al B.dHey BRWERL dRE AU 1P § UIERALS Hi Uld AL AL 3.¢90/- -l
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AoleR -l M YsAdd 8 U 2 §H € ALHL AL el A2ll dHi ALAuH, el delRL 24
ULAR3ALS AL SRIEL Yoo HOA U ARL d dHIH elletdl A2l Holl A €2 ALHL 4 3.¢90/-
AR {l M Y$Ad 8. VUH VRIFERL L 1t IRH ERAIRL .

Q9. Sle Al S HE oAl Hi 3.9¥8/- €2 ALHL AL e 2RI 4 e & o
ULERALS AL €2 AULH AL 3.999/- 5l 3U UL af HMNUE & % SSlSd A BRWER d&d
i dlelet A2l Hi2 SIE o (ARidlcdL 2l URg SIe L dHH S2AL Hi dg Hid A ©.

. BRAWER dH-Al gL Hi RUAA B § U AlSH -l $A AL $sH
25/ /d0/9¢0/2099 dl. 1§/€/029 Al $5H Yool AIAAYR dIgSL L 29 UMl
Hi2ll dloy el uAR AR & % Ussl 20 AL Al udt eudl {l ASIRAQN st uld AL
Al 3.90Y,§0/- UL AR & B A)S Al AR Hi SRl 3.208/- U % RS ¥ Scll
3.¥%/- AR A dHi 9% GHRCL Uld ALHL L 3.30U.2¢/- UL % 4%)S -l AR
UHIGQL 3.308/- AL 6irl Al ARalonl Holl Ul Al .M -l 3.930/- A 2099 Hi Vigdl 4
Ysell viudl Al $sH 53¢ B,

. BRIFER Al 79t WHISL cloy Gl Al ©5H Hi AIdeyR L € ALHL L
3.908/-UHISL CHla Ul o SRAAA & BUR SIE Al S HI AldeyR -l oHl-l i €2
ALH AL ¢l 3.2U¢/- AR B F BUR Rl Hoyed WARALS Hi 2 € AL L
3.908/-5cll 3.9U/- ag AQ{ 3.Uc¢/- € ALH AL AideAyR Al oA Al BRWFERL
Ysadl o sAdd A dfloy clef AL SRUEL UHIRL ALAAAUH Al 5H Ul ¢ d8lRl Ysde
8 AR U (SUl slE Al 093 Al SRAEL UHIQL Ulct ALH] Al 84 A AR AR 5 4 i
9% UHIGL ¢ld dURl Ysadl o SRIEL HoF SAAA 8 dHoy WRER (| It oo
Aldey Al ool ¢y -l Bl & U drit SIE o YRdl % S A2l dal su- S O
SSlSd Ui 3.2u¢/- AidetyR Al Bl Al Sl d uHIQlL Ysadl o sAdd & w BUR
QUL Yoo VRFFER ARG ALGAUH -l 8H Ul ¢HId dURL AR $HL A& AR
Ysdd Slaledel HRDER dF € AULH] AL ciat Al 51 WiaR3Als (AR Hi 218l 3.2933/-
€2 ALH WHIQL Haa sldl Hl gL Sl Hi vUdd © o5 s1E UL Ad Ul 2]l
BRAER €35 duld 2§ -l s WHL -l dARAR 2 seid quid AR vilal issAl
olclladl Al w2l YUt 53¢ 9.

R0, ARQUAR Ul BHALSL dAHoy 24 dUHL AldeyR AU 2l qo 2l qu sl
duoy U sLHl g2dl §R Add i AidRUA [GRdAR Hi A1dd & AideyR 2l-d
SIEd UR o AH SIE Al AUUHBI AL ¢1la 242 AUHL A Holl Asal oSS dell LRWER
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Al 921 518 UL A AU A2l L S HE BRBERL 2 33 slé §l XU UL v
2],

R4, UlaR3Als 12 AuLled 2dd @il 1i vjol o Edl UleR -l dloy dle AL
AURA Al A 8 cui ey SIS UL Ad BASHLA DAL SIEAUL Al ASUCL
4l 8 AN AR dloy clef 2l USHIA WAl SleAL o1l 244 e{R USIR Al 452Ul
dall Al ASUARAL Bl HilGsl HIZ2 REA] B FUR AAAd s18d HIZ 243 AuLlEd U]
ol Hi ol HUES A SIS o UdRA § 45U Adl Al AetianAl Asdl 2l dHEddl HIs2
dey AL AR AR EH ool AR Ysddl Hi ildd O,

R, BRAWER R S 1YL YOI AL M Al Vgl UIdER AR eloi
AL Al HUEAS] Al Wl Al ol Al dndR $A A ¥/00¢e 2l sl QIRQL AuULEA
Rl o7 A BRWER wHlA duled AR l sed ¢ Yo ay andR Hadgdl
UeRL s1é Hi A 2L aR .992/99 &l 21%) €A S B dl.e/9/09U - A% ALl
el 3.29¢/-culos ASld Ysell Ul Al $5H 5 % $5H 00¢ -l Al Hi 5 2]
AR Al 54 BUR 3.99¢/- BUR 1% Al LRI Y&l oitsl AL AR arl AL 0% Glct At
UL ARM A dl UL 3.9%/- wi2d 3.99¢ + 3.9¥R Holl 3.250/- Ul ALH AL QLS AR
Sl 3.90%0/- UHIGL *lld delRl dHoy ey ASld df Haddl ss5eR €l ddl
oAl 5 B,

23, BRAER -l ALY 5AU + ¥/00¢e A WA.BLUR 4 19R/2099
uzRL AL Biluie AL Rildd ooy 3l 2im.0ll.sles ALSH L o2 ellold % 1l
S € d AissL 2L Al wid] HRues A R s Al s wH A setet duid ARIL 24 ARHUT
ERAR 72U $3¢

Y. ARS AW AR SAU 4 29/2099 Al ©s8ld ol @l qAule-
AesR A o.¢§ UL € ULHL -l dnd Al U sSl 53 sl d \H Ui 3.89/- -l
delRl §3) 3.8/l HIS2 A&y S5\ Sl Ui VUAE & Wil FoYH2 A2 SIE L ¢gAL AL
A Al il sal Hi 2d dl d 24 UHISL © 00¢ H{ HIS2 dey €2 ALHL -l oigatl
A fl 3.82 ABLal Hi 2dd w Sl AL SRIEL UHISL A% Yoyol edld deliRl 24Ul
G sle L $A 18/€/09¢ AL [y Al His2 dey aglal +{l & etld aelRl €2 A AL
3.9/- 2Bl € aY Al 3.§3/- Gl ARl AR BUH YO $H 3.8 + 3.§3 Glld LR
ARLel 3.9U/-dL.AS/€/0a¢ L [Ead HIS2 dey AR o5 WA AR 19/094 2l
U WL AR /099 A WUERAYA YAl ARl dl.A§/€/09¢ Al 3-A Al FEAIHI
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A ARl edgatt dum Al € AULH AL et 3.9U/- AR & BUR SlA AL 5A HT gL Hi €2
ALHL AL 3.2¥8/- Al i AR 3. 9% /- AL AR AQU 2d § 3.ucy/- € AULHL AL Ysdl
Ul Al AL 53 O o BRIAER %Y 5 YRl {l ARUHIMEI Hi gy usdl sl 21l
Aololl Ui sl -l IS d 2isen ool 24 AU SlE dui SIS ULl 9ld -l 5WR
Sl A UL Al HI2 ARER -l HidIR{l AUldY 4 llowodl 2l

. 2L SIH AL BRBER] 2 AAAYR UM AL ,A.cr U3 US| Q -l 2%.AARL
€3cldos «.2¢AU/090 % dl. 1¥/9/090 Al A% AU € A %), AU €xclld%
1.§¢3/R00¢ % dlL9/U/R00C Al A% UAA O d €cldodl Yoyol € AULHL -l
3.U00/-2URL B BUR AERS €dldoy dloil ol Al eclldoy Uil &g HI2 Al 2l U
grsENUA BUULL HI2 Al € 2 o3l Eclldey Hi QUR Bedu $3d 8 & AL FHIHA &S,
AL QURARL HIZ A& Al Al WA U HogRl de A 4L dRARL €A% ¢ & AR
ol e (AR 2 AideyR Al A AL (61 Vil AL i 3.8/~ iS5l s B
BH BRIAER Al AL YAl UL UPY AL SIS d-fl ettt UL 243 AL S20 Hi 53] ASRU dH
2.

3S. BURASH ©SSll 241 VARUAL AR ARFERL Al 1R ag) usdl 44
oAl Hi % YRAAURAL % S 8 o tHIH YAARAL cll.1§/€/209¢ AL 3-A Al TBIEA(HL
2l geloy AQL ad eR0uLA AL YRual A2ll dHoy ARBERL 24 au] UGB AL A AUl
Al sRlAlE] AL 512 SAL A VA YAl % S B % U dAdR Haddl L A[EsR
4 A AULEA WIRERASAL YrRlclA 2 Yrt:aallz 2A[ERH 2093 AL sRIEL -l s6H
R Hi wRUdE QURNSL Yool Al AL Sl o Hirtall 4 s el

R9. dlal dLAidayx Al AdlS dl3a/¢/02a Al A% s Sl i
Q8/€/209¢ UB\ AL AQL A Al LS SIE 2 Slet AL SUL Ui BRWERL A AR -l 54
Ysel AU S8 RURALE AL AALS I HIZ SLet AL SAL HI d @] usl s du eil.

. dAHEdl  MRAMIAL Mlogse Ml AP 4RMPL  H.9u¥-5  olleid
RAEAYR-AAAYR cigst -l ol AULEA SaAL Ui BUdE & 2 d HI2 AR L EH USL
SRIEAR Ysadl Hi 2dd B,

€. AERS WH AAAYR/RAUAYR DAL UIRRIAL [ARAR Hi Yol % delR usdl
RSH B SRYLS dHIH (AR UL i (ASRUA duoy i S8 diell ABIUAR -2l § SIS
BUEBLS (AR A2l dHoy 2419y el Hi §R §R Yl HIA A HIzt Y| ol oslal HA &
2 WL [ARAR Udet & diH (AR Ut i 2[ASRI dMoy i sIE el AdR
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2l 5 SIE UIBLS (AAR A2l dHey BUoY 1oy Hi g §R Yl HIAt A HInt YS| asHl-l
olal HA 8 A WL [ARAR de B dgWRid [eA-UldlEA 1L [ARdR audl ol sl
ot Aelldell AR L (AR Hizll RUNIAR 53 A ([AsRUd (AR Hi QRN A 4
Uldllrl §2et 7 HRRMUIMEL SR 8.

30. RoER Uldidl edldl Hi Y el il AR Adl dASleA-HoE
letRA-d HI2 Aule- AU HIAL Al 79Ut S el UH AHID SUA 8 & IRl Hi
AR Wedl AU A [AsRId Deell & o -l AL Hid AU AU % Al U
UL €21 SRl Y Sl AS YUR UIRRL BEEL Al AAAYR-ALUAYR lES1 AHAU IR
Hi B 24 QL (AR S8 2 (AR Al AuUHE] Y Dyedl A1 53 AS -[s
Aoy Yl DEAL AL ediall AL2l UBL 53 ASRL Sl SRRLS Ul (A5 -l dssl vol o5 &
duoy 2uiL gol HiRll dlsl JRd el Hi AW-RAS] Haddl 2d & BUR L [AdR
izl dlisl v A B,

34. B BUG A S8 edRl c-IRusisL Hi [Bedl-5sal UAs Uldal sdl
allold oML AULEA 5l Hi 41de sl d olletd AeiH A(ESR 3l A 5 AdlS e
S d AdlS GU VAR 3Uo B2l 35U VIRWJL UUA d dHIH 35U Rl
U612 Sl st oMl gAuled W sASR 8l cRIsISL A K 53 sddl d 35
RV (el ¢y SAHL 21 ARSI AL (5@, 2irs AAUA o AlSoL -l A&l
B(c122R Sl Al §5H e SaAL BRY) Sl AMER SI2 cid USSR A ARl dH
RV E 5 2 2U[6122R A 56522 2l GlURASISL AL $5HL SRIH AMAl YSIEL
U -l Asd 2L A2 AN & .

3R BRBERL A Ysdd dndR -l /M Yol % Ay Sldleddi slaHi Rudd
Il i RS0l AR -l ag) uSdl HPLRN Al ISR sl Hi d dl d BER
AL Al gl AR dH B dAHo UL SRIEL SRASA HI2 & dAHoy o Hl-l Aule Sl
Ml 2Udd 8 d oS1SASd Hi d scl Hi wIdd & HI TBSAS AU S € UR 2H]
AWML - R A vodlslsd 12 s 5] 91 A AUHRL WA 95 55 © d Uedls §5 ©
d-ll geld AL udl oSS d s815d QL 23 otati-l :E &

33. dguRid il sle Al 2Ry Hi Auled wdd @il 1l As Hilasl
SlAleddl ASHIUEAST 21 357U V1R SR BAH A 518 UL Tl -l $55-u[ElS1R 2AUA
Al Sl 57U VR SR S AHA AULEdd T3l clledd 35U 2% 53 O d
SIS o Ad cdlool] 20l il As HIES dRs 2l 24U A HUEAS A 35U 2R 5l
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AL SIRIEL Yool SIE o5 ©55-VEISIR UL AL Sleleddl well 25U R 2 & o
AHIH 354 BRTYUL E YUl 4 Ul O,

3¥%. Sl |l BRI UR SIUEAR Al 518 % sl S| 13U HE AL Sle dall ueL
357U BRI € AUl 4 Ula .

3y, AEURIA ERQUL Gell HURFERL 2 AU AHU HAULEL Hi 2§ BRIV 53¢
A2l 2 Al SR UL ULl Hedd AHY cledl 21l oite vl olell LR 7y U &
U [ddet oflotd dui S1E UL onld AL el vidiRil § SRR Rudd -l sle dall
ULl dAHIH 2941 € Ul A UlaL .

3. Sle Al 3§ VRV Hi s SAL Adl B § Aulled 2Ad ol Hi
355 GUR AL HI[AS SHUTBER U5 9B B d [Ricl AL 24U SAH 357 21 53 © dl
U] (s Al 35U 2R A €Ul dY ASRU A[S 2wl Ulsd d 35U 2R)
$1ll -l 518 SIULAR Al 55 (SR WRIdL AL Sl AUl 3574 1% 241 € Ucll 4 UlaL
.

39. Aoy SSIIEL Al g¥) 21 oxldl Hi 241 dl section 34 in THE ARBITRATION
AND CONCILIATION ACT, 1996

34 Application for setting aside arbitral award. -

(1) Recourse to a Court against an arbitral award may be made only by an application
for setting aside such award in accordance with sub-section (2) and sub-section (3).
(2) An arbitral award may be set aside by the Court only if-

(a) the party making the application furnishes proof that-

(1) a party was under some incapacity, or

(i) the arbitration agreement is not valid under the law to which the parties have
subjected it or, failing any indication thereon, under the law for the time being in
force; or

(iii) the party making the application was not given proper notice of the appointment
of an arbitrator or of the arbitral proceedings or was otherwise unable to present his
case; or

(iv) the arbitral award deals with a dispute not contemplated by or not falling within
the terms of the submission to arbitration, it contains decisions on matters beyond
the scope of the submission to arbitration: or Provided that, if the decisions on

matters submitted to arbitration can be separated from those not so submitted, only
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that part of the arbitral award which contains decisions on matters not submitted to
arbitration may be set aside, or

(v) The composition of the arbitral tribunal or the arbitral procedure was not in
accordance with the agreement of the parties, unless such agreement was in conflict
with a provision of this Part from which the parties cannot derogate, or, failing such
agreement, was not in accordance with this Part.

Sld Al GURAUA Sl Hi BuR el Yosol Al sIE &lld eutldl -l sle sid Al dHx
VRV E S $5H Ul AR O,
3¢. B d6lSS, Adlgd HIRA w22SAH2 (A, 9. AH. SIS HIAAL

-

AR Aeleld-l Ysleld Aeltld 59 ag Yidld 82, o (2015) 5 YullH sle 5% 698
Hi AR 8, i YR 8 Hi eRlicl Howel

the scope of interference of the Court is very limited. Court would not be justified in
reappraising the material on record and substituting its own view in place of the
Arbitrator's view. Where there is an error apparent on the face of the record or the
Arbitrator has not followed the statutory legal position, then and then only it would
be justified in interfering with the award published by the Arbitrator. Once the
Arbitrator has applied his mind to the matter before him, the Court cannot

reappraise the matter as if it were an appeal and even if two views are possible

3¢C. dHos Swan Gold Mining Ltd. vs. Hindustan Copper Ltd. reported
in (2015) 5 Supreme Court Cases 739 -l YSIEML QUL AUAR 3l S8 iclSH]
Hoefd (Al [ sl dll d-i € 53| AsU B,

para 21.

The Court held that an award can be set aside if it is contrary to fundamental policy

of Indian law or the interest of India

duey Kinnari Mullick vs. Ghanshayamdas Damani reported in AIR 2017
SC 2785 Al YSIEL Hi QUL UFAR. SRIELH] SeH 34(1) S50 u[EsREdHL UL
Sl auid vetedd wileizd [2ey-a w1[eige1 HeR RuL-s 2al Hisadl-l siE Al

-2{l wherein, it was held that the court has no power while exercising jurisdiction

under Section 34(1) of the Act to remand or remit the arbitration matter to the
Arbitral Tribunal

¥o. BRe{lgAA A ddA ise qees Yool ddie siRidusl 4 elall
SRIALEAL SRIEL & YRual -l SRIEL vitiAsdl A2l dalle AU |l d Ad sRiatdl s a3
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¥A. RAER Al Sled Al 2129 Al (oLl Bl QUL AR 8 § VRTER dHIH
ol A 2l ALl A iAol 24 vilel el aloll 39 Sl duey AR
R Hi RwER dldl slY % llald sRudd -2l § AR BRY) SeH -3¥ -l
LS A VA sl B2l sld Al dHH 2% AURZ2AA 21 sA AR 2is2
aces Al sau 3y Yoyol Al aatalgul Hi uSdl A SlE 2 Re{lZeUA 24 s2lldir
252 AEES Al SRUEL AL YA AL SIE el APUMI HRTER- VR € 57l §5H.
SAL VR V.

R BHIR] dHIH BUR Hored «{l 29yl dHo R L S1H %y A ellell
B RAAY YRAAL dHoS BRU AU L Yslel Ll @8 A 2RERL -l (5w
BRI 518 UL AL Hi A AV ASU dH AL SIS HRWERL Al dHIH RV e
SRAL §SH Al 2R 8.

ARGUMENTS OF RESPONDENT NO.2 & 3
[13] The Respondent No. 2 & 3 have submitted their written
argument at Exhibit-81, which has been duly considered and is
reproduced below ;
Q. URBL el AldayR digsi-t UMl Higll AR audi gl elRH{
QU¥-5 AR HPIU ol-lddl HIZ MHIRA ARl USS URalsH 4 AFHPL HaAled Ad
[Eedl dRgell Ulogse otldaii 2da i d ollold MRl ABHPT 4 [E [ Yool
g UBR-AL AU LRHI] UAR Sal il e URILH s lde,
2. HRAY ATHEL AELAUHAl sAH-3(A)2l ABSRAL 1S SHiS
AUL.2303(U),, dl.ou/0§/09¢L A% TSI Hi QU ML HIZ DHIA A&
UESRl dRAS HER scAMD lddl - 2L A(@AuAHAL ooraus s i
el [FRHIJAR skl 53¢ 9,
3. MRA oMl ulARH-aeus Yool saH-3(A)d oS
AH. oL, ALAAAYRAL ol AULEA SRal clleid-l SRAEL USd Sal ol dAcdHIAUAHI
3Rl dHoy iARHT URILY ScAM ldet A URGUE L (B[l seH-3(cdl)
yogodl srRldle]l $3A4 4L elletd o 8RR SAHL 2Adl dH-Al UlAE HIRgd 241
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(A (AUl sAH-3(A) Yoot [£4-29 Al AHUHULEIHT AuULEA AUl AL GullaL ol
SIY ([dale Slf dl d HIZ 0L SAL BIRQL ST irfRAeIA ditlAl clleld 3043
Ale1oll dr-l 01l €Ul A 2 AU UG g2l %y AAe AHSEAU
AUl AR [(As1d S 214,

¥. BURlsd UEBUL e (RUHIJAR SeH-3(S)AL BSAAMI 2491 | sRials
Sl2l eRAME vUde HI AULeAHT vladl oAl vl AYsd 1Rl 3 d-L
s, HURRMRL sUldHl vl ol wits (AR dUIR Sal HIZ AU ABRAL Ayd
(oot A1 A AL U URAHE 53 du-l ARl Guaodl ol-ldl Rl vl
WHIRL AuteA Al vl gAHIAl ol HuRll sAcl suld il AlssA 1 s
A Sl D AUR. AL AU d2l SLoUS.AAARA dul 2.2 AL
SRl HAomRsll, weyl AYsd Ad LiRQIRIRY UR-10¥ wsdld, (Sl sl dau
HURIMl2 duR 5 wHIRL AHEL 7y Al 2432l AYSd HURH Yoyol sAH-3(S)) o
UEjAL 6l ddHIAUAML Rl dHoy VRARYHI URLEE SAMT vudd.

u. UL ollold Auled AUl Tl AL Aol [Sd aRlaAR SAHL Uldi-l $s5
elal-dl U Sl HIZ SAH-3(AL) UHISL AL 4] A 3643 YAARIAL s 24Ul Hi
e 2 (S GRAAAR SAUHIAL 655 Elal olletd dH-l 101l Al Ul (st 53
(FRIQL saAHi 241 e o8 BigYRI-U 2l AL 511 7%y .

§. Auiled ddl oAl comR (BHd Assl sal ol Hif@sl dseil sl
€cld2y YAdl Yritall auid g 2dd 2], d2ll Aduled s viadl Al aosR
(Bict AsSl sl UddHIA LAlE Yool URDRRAAL 523 vild Alarld ol -l
RAQL €clldol, AN RE(d, BGrdlesdl, THlAHL gl USR TBHS Uid], (G-t dl (e.Lis),
(Grauidl(stHellue) duos (Atuldl-Hl dctadt (AL w-=lla@dl), Gal (Gl
ollodl €l el AU Ul SIS 2L ol AULEA YtiUUA 4 Yrt:adlz
(€L [ARHH culogoll dodR i WReAASAL BA[EL[AUHAL axlatalefull exl @S seH-3(A)
Al 1SN Al URLEA] dRIw2ll dcl AUBHL ARQL vl il AR el detimi
AUdd B duoy olirel Rx (A[uH-acue Al sdM 32-5 S50 Ul e (Bud
As5] SRallAL 6l RS RIUSY2 HEUiS A dUR S A 2UUR RS el dledd

8.
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9. AH. oA, dlAdAYR Al AuLled 2l @l AL 4)S AL [ARdAR Hi A1dd
Ul Al ol AL dl.ow/e/09u 2l dloy/e/0a¢ Al dAURL AgYRL 31- 2l AdS L
S 7y 8, oMl clgHL UM AL gl - ¥ AAQL A Wl ALHL Al duL Bridd Yoot Betdl
sH Hialsdl d Usl Gl (Hd AL isel 2ied § §e-au dALQL o3l [A9Lct w4y RL 21-2 il
elldet 8,951 AR AAWQL (Bdd Al €2 ALH] AL 3.QU.¥/-HAH .

C. AALS Al S ARSRAAL HEYA (AL AL dll. 2¢/¥/2099 AL S HoweL
gl UHIRL eigotL UM Al Aulled Al ol Al o33{l yowed Al [FHd ellag uas s- 20l
AALS AL s 7y AAA B, BHL oigll UM AL Autled Al asHlA AL (G edia - 3L
Q¥s/- 2Ud 8.

c. AuLled Al Tl AL Deal ARQL dY AL ARALA dALRL [(BHd d2l A4 099
A ool Yoyl Al ol Al ARUHRL HYoyol 9.AARL oy Howel Hld
3.9 y/-U(d AL 444 7l Yool ol AL (G [dud AL 31. a¥E/- €2 AL ud 8.
og2fl o3o{l Howed AL eild Bl 1 o2l weelst AUH -l Al qulled 2udl (G [dud ol
Al coR Bud uld.ALMl Al 31, s/ sAdd V.98 AA-d slgd Ase-qeus -l
IALTAIA AUFANA HUHIARAR AR YA 41dd .

qo0, 2RopeRL  Uldil edldl Hi owHl/uaRalls/and/aell cua/o0
dl.R¥/q9/2030 Al §5H % 5 8,95+ [AdLd BT cll e AUHL US| oigatl 44 S1es
Al Al ol Al 93>l AL GlUL et Al ASRARN 5cti (AU Tl AL wlcd ALHL L el 3.
9Qa/- Al AR A 93l €2 Al AR AR GURA 52 A €2 Mlc ALHL AL 3. ¥¥¥/- AL B, TBUi
AR AL [Fun Yoyol ¢§ % -l GHRL $cll €2 Uld ALH Al ¢id 3.¢90/- -l Ad &
dell o 5 B, U SISt Hi Slet AL LS oriatl Hi 241d ol oigatL AU Hi Gl Hi
Gl o3>l euld @ A uld ALHL 3. S /- Al Hid SIUM 53 .95 ULCRXALS L AdlS Hi
A5l S oAl Al lld SRl 3.3W/- Uld ALHL AL ag e B v His2 dey
3.9¥8/-2181d 8 HI2 WlaRALSs Ui af elld A € d 7gLd 42U & § 2 dAogE
WIR Al V. A VRWERL RS AU 1AL Yoot UlaR3ALS Hi uld ALHL -t 3.¢90/-
Al AR -l M Ysdd V. UG W 8H € UL AL el A2l dui AR, Hid auRl
2 R A[E[UH -a¢eu Hl LAl Yool HOdMPL ARL d dHIH elleldl 41 Hall

4 €2 ALHl A 3.¢90/- AR -l WH Ysdd V. VUH VRBERL Al 1AL ARHWL
ERAR .



27

qq, BRIFER -l 1AL UHIQL cfloy AL AL §5H Hi AAAYR AL €2 AULHL L
3.208/- WHIRL &Hld, dIR AA[AUM - ey AL sUel UHIRL ALAUHAL 85U ddl ¢l
delRl Ysadly] sAdd B, AR ©ld Al s1H Hi AldeyR -l oAl Hi €2 AL L el
3.U¢/- ARLE 8 .9 BUR TRl Hored UIAR3ALS Hi A €2 ALH] L 3.908/- Sl 3.
QUR/- dg AR 3.U¢/- € ALHL AL AldetyR -l oAl RIAERIA Ysadl o s2Ud 8.
(SUL Sle Al 093 Al SRAel WHIRL Ul ALHL Al 51 A AR R[N 52A 244 AHi 1%
UHIGL ¢l delRl Ysddl SRIEL Hoyol SAAA 8 dHo BRWER -l g4l Howol
AldeyR -l o2l ¢y -l Gl B, UR d-iL SIE o5 YRudl 7% S 2l $slsd Hi AUEld
Al oAl (G 12 3.Ue/- AldAYR -l Bl ol slef d uHIQL Ysaal o sAdd
8. M BUR QUL Yoyod BRDER R ALAAUM Al 8- 2l Hid delRL ARl 1§l
Al dNdR Ysdd Sldl el PRBER dF €2 ALH] AL etld Al 8+ WaRdAS (A91R Hi
QM 3.293/- €2 ALHL UHIGL HAOABL sldl Al 7Lt SAML ALdd 8. % SIE ugL
Ad Ul 2ll, ARWER €35 cdAuid s Al s UL Al ARAR i Soie duid AR vilel
BisSIAL clctidal Al vl WL 53¢ 9.

Q. ARS ALVLBR SA 4 13/2099 Al ©85ld Bl @l gAule-
AUESR] 2 0.e8 UL €2 ULHL Al dndR -l M -sSl 53 scll.d WH Ui 3.89/- -l
delRl $3 3. §/- Al M52 dey S| sal Hi 2AE V.1 FBH2 A2 SLE AL GgoAL AL
AAS Al el sal Hi d dl d 24 UL © 00e H{ HIS2 dey €2 ALHL -l oigall
A -l 3.8 ARl Hi VA 1A SlE AL SIUEL UHIQL Q9% Hoe! ¢le AR AUl
RSV, Sl Al A 1§/€/0a¢ AL [Ea -l HiS2 dey ALl L & Hict ARl €R aX AL
3. 9/ - Gl € A Al 3.§3/- Glld dElRL AR M HO $H 3.8 + 3.§3 Hld AUR]
ARLAL 3. RU- dl. 9§/€/0a¢ L [Ead HIS2 dey AURL 8 WA BLAR 19/2099 dl
AL R EW/032 A BUURE YA ARIAL dLA§/E/0a¢ Al 3-A Al BUSRAIHI
Al ARV oot auH Al €2 ALHL AL GHlel 3. QRU/-2URL € TBUR Sl AL §A H oAl Hi €R
ALHL AL 3.2¥8/- Al Hic AR 3. WS/~ AL AR AR A2d § 3. UCy/- €2 ALH] AL Ysdl
Ul Al AAlS 5 B, B BRWER Y 5 YAl Al vl Hi ag slE vual
ool Ui sl -l IS d 2isen ool 24 AU SlE dHi SIS ULl %ld -l 5WR
Sl A UL A2l HIZ ARER -l HidR{l AUldY 4 liowod] 2l

a3. AULES AU QR ViSeHI SAML A BPLAUSAL Yored AR [ARdAR
2l ASI| (ARARA s8] 2dd Ul el dddi eigotl UM AR [ARARMI 241 8,320
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Aulled il closR (B () AL waud 2l 2Rlld dndR-l sH AsSl sl Adl
SlE o el |8 AUUEd A Al eoR (FHdd (0l) AL Baaell IR dnd-l 84
ui Ul dlde 9.

. BRIFER ARG 5 1YLt YOG GiGAL UM AL Vg WIAER AR Tlol
AL Al HUES] Al Wl Al ol Al andR S - ¥/00¢ 2l siuHl LIREL Aule
e, o A 2RWYER W Auled wE[ARUH -l seH a¢ Yool ay dadR Hadal
U2RL Sl Hi dlel, 2L, AR .99/9 2 2R%) £lUE S3E % dl.€/9/09U L A% AUlell
il 3.2¢/- UL ASd Yseil AUl Al $5H SE T $5H 200€ -l Al Hi 5 il
AR {l 5H BUR 3.99¢/- BUR 1% Al dRlU Y&l oUUs) AL AR axl AL 20% edld dURl
uRL oLl 4 ol uel 3.9¥2/- 22d 3.99¢ + 3.9¥2 Hull 3.250/- Uld AL AL QLIS AR
Scll 3. 0¥/~ UHIQL Glld deRl dHey Ul ASld dy Haddl ssSeR el ddl
R0 5 V. VRWER -l . 2.8Y 5A  ¥/00€ i A BLAUR - 19/2091
uzRL AL BiAluie AL RiAd ooy 2l 2im.0ll.sles ALSH L o2 cllold % 1l
34 O d VisSL Al Al WAl v 1A s Al s WU d Sl duid AR w4
AR ERAR 7 53 B.81d AL SIH Hi o182 Hi 3.2¥8/- € ALHI sl ¢ild AR 4
d 8. o5 UlaRAls AL €2 ALH] AL 3. 199/~ sl 3u 30U ag AU V. o5 $Slsd
RWER dat Hi dldd A2l 12 s1E o [ARidtd L 2.

Qu. B S AL PRWERL L AUAAYR UH AL .4.4.9u3 US| q Al 29.dA1RL
€3cldos 1.2¢U/2090 B dl. 1¥/9/090 Al A% AUA 8. dH% 19). AU €l
1.§¢3/200¢ 9 dl.9/U/R00¢€ L A% UAA V. d exdldonl Yoyol € AULH -l 3.uoo/-
AR B AR AERS €A cll0Tl UL Al €Ll Viddl &g HI2 AL -2l U 2AalBis
GUULLL HIZ Al & 2t 9Bl €Al Hi JUR Bedul 53¢t 8 § L ol LEBLS S L
URIRL HIZ AGH ATl Alol WA AU HgRl | A 241 dARQL €clldoy S 8. AR
ol Aduled VESR] A AiddyR -l ol AL (61 vidl AL ¢l 3.5u/- 4SS 5
€9, 21 RIER Al 2L YAl UL APY AL Sl -l ettt Ul 243 AL SAHI 53 ASRL
du ~2dl.

qs. AuUlled Adl ol Hi 2Ude ciesH alledd dilbs AR UHIRL d-l
deyial-t Aule A BUBLBUEG GRLAUBRS AL HIRL dePR GRL AUR S2AA sRIULES
goyR8{], HIdl i 1S [Aetdt QR UHISIA S 2% SAML 4.5 BPRYRL &9

Hoyol BlS A2l 9y 9.
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deBURid an{l AuUled YrtiUUA 2 YrdAdle w(E[uHHT aeedl
AolcR 4 WIERASAL A[ARIH-20a3 -l oslataul Yoyed Aulled 2dl @l AL -issl
2l €2 ARA Hl2R Al ¢lld 4 R AL 9Qlis 2l YRl 4 dedl o WH Vled § 200 %
la{lun Al 8H Ysadl Hi 2de B.95 oilost el Hi sSal Hi 241d dl A L -Ass]
ddd elal AL Gl Hi Bl ML AR UL Hidl A HUEAS 4 andR -l sH
Ysdd 9,
q9. Aulled udl sl Hi 2udet gedl Al dodR elletd ABR il AL HEYd
(Aot AL dl /a/9ee3 AL URUA sHis: 2HASY /29¢/¥esuw/d dHey AR sl
YLz, Hel v iUl dHoy Hud d- Aeis3ll duey wi(Es [Fums (caid)
B AQL AGUL A viedet RS Yo AR 2l sy ([Aetdl Al ABUA GRL L,
39/3/9€€R AL A% 7l Hi 2dd S Hool -AsS| §Ad d Hored [HuHlAR Aulled
AU gl Hi idd gall L (BHd 455l e B, o5 AdlS AL s 24>Y R 8- 2l 9y B,
. ol AULEA YrtiRUUA A YrlaAdle w(E[RHHl degell andR 44
URERlsAL A[ARIH 2093 Hl 56H-30(3) dall SeH-§&(R) -l Bl Yosol seH-3-2]
AL EAMIAL ARl AL ARl YellAL ed § dlu.0e.R09¢ 2l dl.39.9R.204¢
JellAl AHuUAL HIRA - 9§ HER Al Bid BUR alllls 1% Yoyoldl elld duR]
(ARl dndR) Ysadl Hi :41dd 8.
qc. ol Aule YtAUA 4 Ydatale w(E[AUHAHT alesoll andR 14
UReRlsAl 2[ARH-2093 -l oBatae Yoyol Auled E501 iddl HlA Hl and -l
§H dHoy Hl BUR uldd alieisIH dHoy ol Hi dd Al AL AR -l M dHeys
2de galldl dndR l /U dHoy IYRLiS-2 -l U Holl g6 dAR -l _H -1l 200 %
Hoyol AlaA1UH Al 54 21l 2AdlS A2l 7y AU wU4YRI-U -l Bedl sla Hi glldd
REH VRAERL A dNAR -l U 3|5 Ysadl Hi 2Udd 8.9 RITERL A dlsRe O,
0. Ad slgd 252 - Ul SeH-3 1.3 Al 3 S| 2 3 ) LAl
UPAI] [RAHIFAR LS 53] 241 241 24 AULES AR2AUL RL HYR A2l 1R S
2dd 8, Vi d Yool docR YsAdHi wldd D).
9. BRAERL | VR Hi BRIl Yool df dadR Haddl -l sslsdl vl
2.
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R, BRAFERL Al AULEA YrtiRUMUA 2 YAaiae A FRHMT alesoll
AR i WRERASL AELARUH 2093 Al alatalefull Yoyol g Hi ag doidR L s HA
d UHIGL ooyR (Bt AsSl 53 i doeR Al YsaRll s 41l 8. 932l sd 4RER]
Al 1Rl sIE o Ad Atal AL ASEU dH AL SUES AR7FEIRL Al 2129) 2 5l Y [Arid]

-

0.

POINTS FOR DETERMINATION

[14] Following point for determination arises for adjudication ;

(1) Whether the Award passed by the Arbitrator
[Collector,Patan] in Reference Case No.15, 1, 2, 3, 4, 5,
6, 7,8, 10,11,12, 13, 14,16, 17, 18, 19, 20, 21, 22, 23,
24, 25, 26, 27, 279, 280 and 281 on 24-06-2023 is

required to be quashed and set aside ?

(2) What Order ?

[15] My finding for the aforementioned Points of Determination
are as under ;
(1) In Negative
(2) As per Final Order.

REASONS
[16] Applications are preferred under Section 34 of the A& C
Act, 1996, and hence it is pertinent to refer this provision;

Section 34 - Application for setting aside arbitral award.—

(1) Recourse to a Court against an arbitral award may be made
only by an application for setting aside such award in
accordance with sub-section (2) and sub-section (3).
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(2) An arbitral award may be set aside by the Court only if—
(a) the party making the application establishes on the basis of
the record of the arbitral tribunal that—

(i) a party was under some incapacity,

or

(ii) the arbitration agreement is not valid under the law to which
the parties have subjected it or, failing any indication thereon,
under the law for the time being in force;

or

(iii) the party making the application was not given proper
notice of the appointment of an arbitrator or of the arbitral
proceedings or was otherwise unable to present his case; or

(iv) the arbitral award deals with a dispute not contemplated by
or not falling within the terms of the submission to arbitration,
or it contains decisions on matters beyond the scope of the
submission to arbitration :

Provided that, if the decisions on matters submitted to
arbitration can be separated from those not so submitted, only
that part of the arbitral award which contains decisions on
matters not submitted to arbitration may be set aside;

or

(v) the composition of the arbitral tribunal or the arbitral
procedure was not in accordance with the agreement of the
parties, unless such agreement was in conflict with a provision
of this Part from which the parties cannot derogate, or, failing
such agreement, was not in accordance with this Part;

or

(b) the Court finds that—

(i) the subject-matter of the dispute is not capable of
settlement by arbitration under the law for the time being in
force, or

(i) the arbitral award is in conflict with the public policy of India.
Explanation 1.—For the avoidance of any doubt, it is clarified
that an award is in conflict with the public policy of India, only
if,—

(i) the making of the award was induced or affected by fraud or
corruption or was in violation of section 75 or section 81; or

(i) it is in contravention with the fundamental policy of Indian
law; or
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(iii) it is in conflict with the most basic notions of morality or
justice.

Explanation 2.— For the avoidance of doubt, the test as to
whether there is a contravention with the fundamental policy of
Indian law shall not entail a review on the merits of the dispute.

(2A) An arbitral award arising out of arbitrations other than
international commercial arbitrations, may also be set aside by
the Court, if the Court finds that the award is vitiated by patent
illegality appearing on the face of the award: Provided that an
award shall not be set aside merely on the ground of an
erroneous application of the law or by reappreciation of
evidence.

(3) An application for setting aside may not be made after three
months have elapsed from the date on which the party making
that application had received the arbitral award or, if a request
had been made under section 33, from the date on which that
request had been disposed of by the arbitral tribunal :

Provided that if the Court is satisfied that the applicant was
prevented by sufficient cause from making the application
within the said period of three months it may entertain the
application within a further period of thirty days, but not
thereafter.

(4) On receipt of an application under sub-section (1), the Court
may, where it is appropriate and it is so requested by a party,
adjourn the proceedings for a period of time determined by it in
order to give the arbitral tribunal an opportunity to resume the
arbitral proceedings or to take such other action as in the
opinion of arbitral tribunal will eliminate the grounds for setting
aside the arbitral award.

(5) An application under this section shall be filed by a party
only after issuing a prior notice to the other party and such
application shall be accompanied by an affidavit by the
applicant endorsing compliance with the said requirement.
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(6) An application under this section shall be disposed of
expeditiously, and in any event, within a period of one year from
the date on which the notice referred to in sub-section (5) is
served upon the other party.

[17] On perusal of the section 34 of the A&C Act as well as the
law laid down in the catena of judgements, the powers exercised by
the Court u/s 34 are supervisory in nature and the Court cannot
exercise powers as in appeal, cannot re-appreciate evidence on facts
or law as well as ordinarily cannot modify the award. Unless and until
the challenge against the award establishes the breach as enumerated
in section 34, the arbitral award cannot be set aside. In the case of
Associate Builders versus Development Authority, (2015) 3 SCC 49,
the Hon'ble Apex Court held that the Court cannot correct mere errors
of fact or law and that interference is justified only when the Award is
perverse or patently illegal. In the case of Ssangyong Engineering &
Construction Co.Ltd. v. NHAI, (2019) 15 SCC 131, Hon’ble Supreme
Court again reminded that the Court does not act as a Court of appeal
and that interference is permitted only in cases where the Award
shocks the conscience of the Court or goes against the fundamental
principles of justice. In Delhi Airport Metro Express Pvt. Ltd. v. Delhi
Metro Rail Corporation Ltd. (2022) 1 scC 131, the Hon'ble Supreme
Court reiterated that The Supreme Court reiterated that “patent
illegality” must be an illegality that goes to the root of the matter and
should not be a minor or trivial error. The Court emphasized that it
cannot reappreciate evidence or interfere with an award simply
because another reasonable interpretation of the contract is possible.
Similarly in the case of UHL Power Company Ltd. v. State of Himachal
Pradesh (2022) 4 SCC 116 reinforced the limited scope of judicial
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review and held that a court hearing a Section 34 application does not
sit as a court of appeal and an existence of an alternative view on

facts or contract cannot set aside the arbitral award.

[18] An arbitral award may be set aside under section 34(2)(a)

if the applicant proves that;

-> Incapacity of a party at the time of the arbitration agreement.

-> Invalid arbitration agreement in the eyes of law chosen by the parties
or the law in force in India.

- Lack of proper notice / inability to present case, such as no proper
notice of appointment of arbitrator or of proceedings, or a real denial
of opportunity to present the case (violation of audi alteram partem).

- Award deals with disputes beyond the reference, i.e., decisions on
matters not contemplated by or not falling within the terms of
submission; in such case only the offending part may be set aside if
severable

-> Improper composition or procedure, where the composition of the
tribunal or the arbitral procedure was not in accordance with the
parties’ agreement or with the Act, and such deviation affects the

legitimacy of the process.

[19] An arbitral award of the arbitrator may be set aside under
section 34(2)(b) if ;
-> Subject-matter is not arbitrable,
- Award is in conflict with the public policy of India, which, as structured
in Associate Builders (supra) and subsequent cases, includes where

the award is:
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€ Contrary to the fundamental policy of Indian law (e.g., complete
disregard of judicial approach, decisions based on no evidence,
or ignoring vital evidence in a way that offends rule-of-law
notions).

€ Contrary to the interest of India.

€ Contrary to justice or morality, in the sense that it shocks the

conscience of the court.

[20] An arbitral award of the arbitrator may be set aside under
section 34(2)(b) if ;
- Patent illegality on the face of the award, but:
€ The illegality must go to the root of the matter; trivial errors do
not suffice.
€ It does not permit the court to re-appreciate evidence or
interfere for mere erroneous application of law, so long as a

reasonable view is taken.

[21] An arbitral award cannot be set aside on errors of fact,
errors of law even if another plausible view exists and re-assessment
of quantum or re-balancing equities simply because the court would

have decided differently.

[22] The main ground to set aside the award of the arbitrator is
(1) appointment of arbitrator (2) Inadequate compensation (3) breach

of natural principles of laws.

[23] Appointment of the Collector as arbitrator has been raised
in the applications and it is averred that the no consent of the
applicants was taken at the time of the appointment of the Collector

as Arbitrator and neither the applicants had agreed upon to appoint the
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Collector as Arbitrator. But no such objection has been taken earlier
during the initiation of the arbitral proceedings or during the arbitral
proceedings. It is for the first time that the dispute with regards to the
appointment of the arbitrator and jurisdiction is being raised in the
present applications. It would be relevant to refer to Section 3G(5) of
the N.H.Act, which provides that the appointment of arbitrator is to be
made by the Central Government. The Hon'ble Supreme Court in the
case of National Highways Authority of India v. Sayedabad Tea
Company Ltd. and Ors., (2019) SCC OnLine SC 1102 has held that
the National Highways Act, 1956, being a special law, has an
overriding effect on the general law of arbitration and dismissed
Section 11 application for appointment of the arbitrator. Hence,
contention with respect to the appointment of the arbitrator is not

tenable.

[24] Ground of the inadequate compensation being granted by
the Competent Authority and grounds for the inadequacy were raised
before the arbitrator against the compensation granted by the
Competent Authority. While determining the market value of the

acquired land, following aspects has been taken into consideration :

(i) the average price of the top 50% of sale transactions reflecting the
highest consideration amounts during the preceding three years in
respect of lands situated in the village Babara; or

(i) the market value determined as per the Jantri rates and the Jantri
rates are as per the Jantri (ASR-2011 FINAL) notified under the
Resolution dated 18/04/2011 of the Revenue Department.

After considering all the aforesaid circumstances, the market value of


https://main.sci.gov.in/supremecourt/2007/32180/32180_2007_3_1501_16353_Judgement_27-Aug-2019.pdf
https://main.sci.gov.in/supremecourt/2007/32180/32180_2007_3_1501_16353_Judgement_27-Aug-2019.pdf
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the non-irrigated land under acquisition situated at village Bakutra,
Taluka Santalpur, has been fixed in the Award at Rs. 146/- per sq.
meter (Rupees One Hundred Forty-Six only).

[25] In case where there were structures standing on the land
under acquisition, a detailed valuation report has been prepared by a
Government-approved valuer through the acquiring body and duly
certified by the Executive Engineer, Roads and Buildings Department

(State), Patan, and submitted accordingly.

[26] As there were trees on the lands to be acquired, the
compensation for the falling of the trees is determined, as has been
stated in the arbitrator’s award, in accordance with the Circular dated
02/01/1993 issued by the Revenue Department, Government of
Gujarat, bearing Circular No. MQ/2278/4945/5, which were finalized by
a Committee headed under the Chairmanship of the Additional Chief

Secretary, Revenue Department.

[27] In accordance with Section 30(3) and Section 69(2) of the
Right to Fair Compensation and Transparency in Land Acquisition,
Rehabilitation and Resettlement Act, 2013, an additional amount at the
rate of 12% per annum on the market value of the land for the period
commencing from the date of publication of the notification under
Section 3-A till the date of the Award has been sanctioned. As the
acquired land is situated in a rural area, considering the said fact, the
market value of the acquired land has been multiplied by a factor of
2(two), and the compensation amount has been determined

accordingly.
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[28] Further, under section 30(1) and Section 69(3) of the Right
to Fair Compensation and Transparency in Land Acquisition,
Rehabilitation and Resettlement Act, 2013, 100% solatium on the total
compensation amount has been included in the Award by the

Competent Authority.

[29] The award is challenged that in other land acquisitions
made in the nearby villages or in the acquisition of the land for laying
Transmission Line, the rates fixed are on a higher side and these
aspects are not considered in the award. These submissions are not
tenable as the Competent Officer has proceeded as per villages and
adjoining land, accordingly the last three years sale deeds and Jantri
rates the rates are fixed. Also, there are different laws for the
compensation of laying the Transmission Lines and Pipe Lines. The
applicant has not produced any bills of sale of crops or any other

documents to show the fertility of the agricultural lands.

[30] On considering these aspects it is not open for the Court
to interfere, as in the section 2A it is provided that an award shall not
be set aside merely on the ground of an erroneous application of the

law or by re-appreciation of evidence.

[31] During the acquisition the Competent Authority had issued
notices envisaged as per section 3(G)(3) of the N.H.Act, to all the
claims of the interested person in the land. Upon perusal of the order
of the Competent Authority it transpires that multiple hearings were
done for the objections raised during determination of the
compensation. Further, it is the applicants who have preferred the

Reference Applications and they were heard by the arbitrator
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extensively. Documentary evidence which is produced before this
court was also produced before the Arbitrator. Thus, applicants have
been given ample opportunity before the Competent Authority and the

Arbitrator.

[32] The Ld. Adv. for the applicant has relied upon below

mentioned citations ;

(1) 2004 (8) S.C.C 577

(2) 1999 (2) G.L.R. 1357

(3) 2002 (4)G.L.R3109

(4) 2001 (2) G.L.H 583

(5) 1998 (0) GLHEL-HC 211087

(6) 2001 (2)G.L.H.583

(7) 2002 (0) GLHEL-HC 203523

(8) 2004 (0) GLHEL-SC 11496

| have carefully gone through these citations but they are not helpful to
the applicant as the factual matrix differs and on ground for patent
illegality or fundamental breach of policy is made out in the award of

the arbitrator.

[33] Perusing the award, it transpires that there is no illegality or
perversity in passing the award by the Arbitrator and the Competent
Authority had after considering the situation of land, sale deeds of
three years, Jantri price had rightly passed the award. As per the
aforesaid discussion and settled position of law, | do not deem it fir to
interfere with the award passed by the Arbitrator, as it was passed
after hearing the parties and appreciating documentary evidence
produced by both the parties. Hence, Issue No.1 is answered in

negative and below-mentioned order is passed under Issue No. 2.
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-:: FINAL ORDER ::-

[11 The present CMA’s from CMA 45/2023 to CMA 73/2023, hereby
stand dismissed.

[2] No order asto costs
[3] R&P be remitted back forthwith.

[4] Original Order be kept in CMA No. 45/2023 and Rojkam be done
in other CMA’s from 46/2023 to 73/2023 stating that the Original
Order is kept in CMA NO. 45/2023, to avoid paper wastage.

Signed and Pronounced in the open Court today, on this 31st day of
December, 2025

Date : 31.12.2025
Place : Radhanpur Rajkumar Ramsinh Chaudhary
2nd Additional District Judge
Patan at Radhanpur
Judge Code : 01512



