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VZHNFZGL OMHNFZL SFI"ZLTL VlWlGID GL S,D $5! VG[ $5* D]HAGL VZHL ,UT C]SD
VZHNFZGL CF,GL VZHL J\RF6[ ,LWLPVZHNFZ TYF lJwJFG V[P5LP5LP zL G[ ;F\E?IF4 ZH]

N:TFJ[HM  wIFG[  ,LWFP  H[  N:TFJ[HMDF\  VZHNFZ[  D]N'FDF,  VZHLDF\  ;]WFZF  SZLG[  ;]WFZF  VZHL

SZLG[ VF5[, K[P  T5F; SZGFZ VD,NFZGM VlE5|FI T[DH ZH] N:TFJ[HM wIFG[ ,LWFP

CF,GF  VZHNFZ[  T[VMGL  VZHLDF\  ZH]VFT  SZ[,  K[  S[  T[VM  VZHLDF\  H6FjIF

D]HAGF ;ZGFD[ CF,DF ZC[ K[ TYF T[VMGL ;FY[ ;FIAZ S|F.DGM AGFJ AG[, H[ AGFJDF\ T[VMGF

ICICI BANKGF BFTF G\AZqS|[l08SF0"  DF\YL  Z]5LIF  37,000/- p50L UI[, CTFP H[  AFAT[ T[VMV[

VF`J:T 5|MH[S8DF\ !__ G\AZ p5Z SM, SZLG[ OZLIFN GM\WFJ[, CTLP H[ OZLIFN TFZLB 16/10/2023
GF  ZMH  31110230141503 8LSL8  G\AZYL  GM\WFI[,  CTLP  H[  ;AA  ;FIAZ  S|F.D  5M,L;

wJFZF ;FDFJF/FGF UCO BANK GF 13880110035108 BFTFDF\ T[VMGF UI[, GF6F 5{SL 22,500/-
Z]5LIF OMHNFZL SFI"ZLTL VlWlGIDGL S,D !_Z D]HA O|Lh SZFJ[, CTF H[ CF, ;]WL ;NZ A[gSDF\

H[DGF  T[D  50L  ZC[,  K[  VG[  T[VMG[  5ZT  D/[,  GYLP  VZHNFZ[  JW]DF\  H6FJ[,  K[  S[  VF

AFAT[ V[OPVF.PVFZ YI[, GYLP T[VMG[ B]AH DM8] VFlY"S G]SXFG YI[, CMI TYF T[VMG[ U]HZFG

R,FJJF  DF8[  ;NZ  Z]5LIFGL  HZ]Z  CMI  ;NZ  GF6F\  T[VMGF  BFTFDF\  5ZT  V5FJJF  DF8[  OMHNFZL

SFI"ZLTL VlWlGID GL S,D $5! VG[ $5* D]HA IMuI T[ C]SD YJF VZH SZ[, K[P

VZHNFZGL   VZHL   ;AA   T5F;    SZGFZ VD,NFZ V[8,[ S[ 5M,L; VlW1FS4 :8[8 ;FIAZ

S|F.D ;[,4 ;LVF.0L S|F.D4 UF\WLGUZGFVMG[ ;NZ U]GF AFAT[ TDFD 5[5Z ;CLT :5Q8 VlE5|FI

ZH] SZJF C]SD SZJFDF\ VFJ[,P

H[  VgJI[  GFIA  5M,L;  VlW1FS4  :8[8  ;FIAZ  S|F.D ;[,4  ;LVF.0L  S|F.D4  UF\WLGUZ

GFVMV[ T[VMGM VlE5|FI ZH] SZ[, K[P T5F; SZGFZ VD,NFZGM VlE5|FI TYF ,UT SFU/M wIFG[ 

,[TF T[VMV[ H6FJ[, K[ S[ ;FIAZ S|F.DGM EMU AGGFZ GF6F HIFZ[ VMG,F.G 8=Fg:OZ Y. HTF

CMI K[ tIFZ[ VFJF GF6FG[ TFtSFl,S ZMSJF TYF U]GF V8SFJJF DF8[ U]HZFT ;ZSFZ wJFZF ;FIAZ

VF`J:Y  5|MH[S8  ;FDFgI  GFUZLSM  DF8[  X~  SZJFDF\  VFJ[,  K[P  H[  CF,  :8[8  ;FIAZ  S|F.D  

;[,4 ;LVF.0L S|F.D C:TS RF,] K[ VG[ T[VM GFIA 5M,L; VlW1FS TZLS[ VF :8[8 ;FIAZ S|F.D 

;[, BFT[ OZH AHFJ[ K[P VF 5|MH[S8 V\TU"T ;FIAZ S|F.D .lg;0g8 ZL:5Mg; I]lG8 DF\ ;FIAZ  

S|F.D GM EMU AGGFZ GF6F HIFZ[  VMG,F.G 8=Fg:FOZ Y. HTF CMI K[  T[G[  TFtSFl,S ZMSJFGL

SFDULZL SZJFDF\ VFJ[ K[P ;FIAZ S|F.D GF EF[U AGGFZ GFUZLSM ;LWL H 5MTFGL OZLIFN !__ G\AZ

sCF, !)#_f 5Z 0FI, SZLG[  ,BFJ[  K[  tIFZ[  .lg;0g8 ZL:5Mg; I]lG8 wJFZF  V[S  8LSL8  G\AZ

VF5JFDF\ VFJ[ K[ T[DH ;FYM;FY H[ X\SF:5N A\[S BFTFDF\ H[ T[ GFUZLSGF GF6F UI[, CF[I T[ A[\

SG[  GF6F  O|Lh  SZFJJF  T[DH  HM  GF6F  tIF\YL  8=Fg:OZ  Y.  UI[,  CMI  TM  T[GL  DFCLTL  VF5JF

DF8[ T[VMGL SR[ZLV[YL ;LVFZ5L;LGL S,D )! TYF !_Z C[9/ GM8L; VF5JFDF\ VFJ[ K[P GM8L;

VFWFZ[ A[\SM wJFZF VF X\SF:5N ZLT[ D[/JFI[,F GF6F O|Lh SZJFDF\ VFJ[ K[P

GFIA5M,L;  VlW1FS4  :8[8  ;FIAZ  S|F.D  ;[,4  ;LVF.0L  S|F.D4  UF\WLGUZ

GFVMV[ JW]DF\ H6FJ[, K[ S[4 CF,GF VZHNFZzL 5FZ[B l5I]QFS]DFZ S\RGEF. GFVM ;FY[ ;FIAZ  

S|F.DGM AGFJ AG[, CTMP H[DF\ VZHNFZGL A[\S ICICI BANKGF BFTF G\AZqS|[l08SF0" DF\YL Z]5LIF
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37,000/- Z]5LIF  p50L  UI[, CTFP H[  AFAT[  VZHNFZ[  VF`J:T 5|MH[S8 DF\  !__ G\AZ p5Z SM,

SZLG[  5MTFGL  OZLIFN GM\WFJ[, CTLP  H[  OZLIFN VFWFZ[  VZHNFZ G[  l8lS8 G\P  31110230141503
VF5JFDF\ VFJ[,P VF VZHNFZGL OZLIFN VFWFZ[ ;FIAZ S|F.D ;[, ;LVF.0L S|F.D wJFZF VZHNFZGF

p5ZMST BFTFDF\YL UI[, GF6F 5{SL ;FDFJF/F X\SF:5N A\[S ICICI BANKGF BFTF G\AZqS|[l08SF0"

DF\YL  Z]5LIF  37,000/- Z]5LIF ;LVFZ5L;L  S,D !_Z D]HA O|Lh SZFJ[, K[PH[  GF6F 5FKF B[\RJF

DF8[ VZHNFZzLV[ VF5 GFDNFZ ;FC[AGL SM8"DF\ VZHL SZ[, CMI VG[ T[ ;FZ] T[VMGM VlE5|FI DFU[,

K[P  H[  AFAT[  T[VMV[  H6FJ[, K[  S[  VZHNFZzLGFVMGF ;FDFJF/F X\SF:5N A\[S  UCO BANK  GF

13880110035108  BFTFDF\  T[VMGF UI[, GF6F 5{SL  22,500/-  Z]5LIF O|Lh YI[, K[ H[  ;NZ A[gS

BFTF  AGFJ8L  CMJFG]  H6FI[, K[  TYF ;NZC]  BFT]  ;Lh SIF"  AFN BFT[NFZ  VYJF TM  VgI SM.

jIlSTV[ BFT] ;Lh SIF" AFAT[ T[VM s5M,L;f ;D1F SM. JF\WF TSZFZ ,LW[, GYL H[YL T[ Z]5LIF

VZHNFZzLG[ 5FKF VF5JF T[VMGM VlE5|FI YFI K[P

;NZ SFD[ VZHL ;FY[ ZH] SZJFDF\ VFJ[, A[\S 5[5;"GL GS, wIFG[ ,[TF T[DH T5F; SZGFZ

VD,NFZ wJFZF ZH] SZJFDF\ VFJ[, VlE5|FI TYF T[G[ ,UT SFU/M wIFG[ ,[TF T[ CSLST :5Q8 YFI K[

S[ CF,GF VZHNFZGF A[\S ICICI BANKGF BFTF G\AZqS|[l08SF0" DF\YL Z]5LIF 37,000/- Z]5LIF p50L

UI[,  T[DH  ;NZ  GF6F  X\SF:5N  A\[S  UCO  BANK  GF  13880110035108  BFTFDF\  UI[,  CMI

VZHNFZ wJFZF VF`J:T 5|MH[S8 DF\ !__ G\AZ p5Z SM, SZLG[ OZLIFN GM\WFJ[, CTL H[ OZLIFN TFZLB

16/10/2023 GF ZMH 31110230141503 8LSL8 G\AZYL GM\WFI[, CTLP VFD ;NZ CSLST wIFG[ ,[TF

VZHNFZGF p5Z H6FjIF D]HAGF BFTFDF\YL GF6F p50L UI[, CMJFG] TYF X\SF:5N A\[SGF BFTFDF\

8=Fg;OZ YIFG] CF,GF TASS[ :5Q8 H6F. VFJ[ K[P TNp5ZF\T Z[S0" 5ZGL CSLST wIFG[ ,[TF CF,GF

SFD[ VFHNLG ;]WL SM. V[OVF.VFZ YI[, CMI S[ CF,GF SFD[ SM.GL WZ5S0 SZJFDF\ VFJ[, CMI T[D

H6F. VFJT]  GYL T[DH AGFJ AgI[  VF8,M ,F\AM ;DI 5;FZ YI[, CMJF KTF VFHNLG ;]WL

VZHNFZ l;JFI VgI SM.V[ ;NZ GF6FGL V+[GL VNF,T ;D1F DFU6L SZTL SM. VZHL SZ[, GYL

TNp5ZF\T T5F; SZGFZ VD,NFZGM VlE5|FI wIFG[ ,[TF T[VM ;D1F 56 SM.V[ VF GF6FGL DFU6L

SZ[,  CMI T[D H6FT]  GYL T[DH T5F; SZGFZ  VD,NFZ wJFZF  ;NZ A[gS BFTF  AGFJ8L  CMJFG]

H6FJ[,]\  K[ TYF ;NZC] BFT] ;Lh SIF" AFN BFT[NFZ VYJF TM VgI SM. jIlSTV[ BFT] ;Lh SIF"

AFAT[ T[VM s5M,L;f ;D1F SM. JF\WF TSZFZ ,LW[, GYL H[YL T5F; SZGFZ VD,NFZ wJFZF ;NZ

GF6F VZHNFZzLG[ 5FKF VF5JF :5Q8 VlE5|FI VF5[, K[P H[YL V+[GL VNF,TGF DFGJF D]HA

CF,GF VZHNFZ ;NZ GF6FGM SAHM D[/JJF CSSNFZ CMJFG] H6FI K[P

VF TASS[  ;NZ GF6F 5ZT VF5JF AFAT[  V+[[GL  VNF,TGL  ;TF CS]DT HMTF  OMHNFZL

SFI"ZLlT VlWlGID GL S,D $5* DF\ GLR[ D]HA HMUJF. SZJFDF\ VFJ[, K[v457. 
Procedure by police upon seizure of property.

(1) Whenever the seizure of property by any police officer is reported to a Magistrate
under the provisions of this Code, and such property is not produced before a Criminal
Court during an inquiry or trial,  the Magistrate may make such order as he thinks fit
respecting the disposal of such property or the delivery of such property to the person
entitled to the possession thereof, or if such person cannot be ascertained, respecting
the custody and production of such property.
(2) If  the person so entitled is known,  the Magistrate may order  the property to be
delivered to him on such conditions (if  any) as the Magistrate thinks fit  and if  such
person is  unknown,  the  Magistrate  may  detain  it  and  shall,  in  such  case,  issue  a
proclamation specifying the articles of which such property consists, and requiring any
person who may have a claim thereto, to appear before him and establish his claim
within six months from the date of such proclamation.
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VFD  OMHNFZL  SFI"ZLlT  VlWGLIDGL  S,D  $5*s!f  DF\  H6FjIF  D]HA  HIFZ[  SM.  56

5M,L; VlWSFZL wJFZF lD,STGL H%TLGL HF6 D[HL:8=[8G[ SZJFDF\ VFJ[ VG[ T5F; NZdIFG VFJL

lD,ST VNF,T ;D1F ZH] SZJFDF\ VFJ[, G CMI tIFZ[ D[HL:8=[8G[ VFJL lD,STGF lGSF, VYJF TM

SaHF  AFAT[  IMuI ,FU[  T[JM  C]SD SZJFGL  ;TF  VF5JFDF\  VFJ[, K[  TNp5ZF\T  GFDNFZ  U]HZFT

CF.SM8" wJFZF UMlJ\NEF. T[HFEF. AFZLIF lJP U]HZFT ZFHI4 Z__! sZf HLV[,V[R *Z& GF S[;DF\

5[ZF G\P s)PZf4 s!_f TYF sZZf DF 56 GLR[ D]HA 9ZFJ[, K[P

(9.2.)  .. .. .. .. .. .. .. .. .. .. .. .. .. ..Shri Pandya has cited so many authorities with regard to legal
possession of Sec. 451 and Sec. 452 of CrPC Here in this case owner lodged a complaint in the
police station for which offence has been registered for theft having been committed in respect of
two vehicles. That two vehicles have been found from the possession of the purchaser but at the
same time the Investigating Officer has come to a conclusion that complainant has filed a false
case and therefore muddamal vehicles are seized during the course of the police investigation and
Investigating Officer has reported about such seizure of two vehicles, from the purchaser to the
Court and therefore Section 457 of CrPC will be applicable. In no case Sec. 451 Cr. P.C. will be
applicable to this case. Sec. 457 of Cr. P.C. reads as follows:

"Sec. 457 Procedure by police upon seizure of property:
[(a) Whenever the seizure of property by any police officer is reported to a Magistrate
under the provisions of this Code, and such property is not produced before a Criminal
Court during an inquiry of trial,  the Magistrate may make such order as he thinks fit
respecting the disposal of such property or the delivery of such property to the person
entitled to the possession thereof, or if such person cannot be ascertained, respecting the
custody and production of such property. ] 
"(2)  If  the person so entitled is  known, the Magistrate  may order the property to  be
delivered to him on such conditions (if any) as the Magistrate thinks fit and if such person
is unknown, the Magistrate may detain it  and shall in such case issue a proclamation
specifying the articles of which such property consists, and requiring any person who
may have a claim thereto, to appear before him and establish his claim within six months
from the date of such proclamation."

(10.) On reading aforesaid section, it is crystal clear that words "may make such order as he
thinks fit" are of much importance. When word 'may' is used discretion has been given to the
learned Magistrate, of course that discretion is to be exercised judicially keeping in mind the well
settled principles of law. The words "to the person entitled to the possession thereof" are also
important and relevant. From the papers if the learned Magistrate has come to a conclusion
that particular person is entitled to the possession of the vehicles then he can pass the order
directing the muddamal article to be handed over to that person . From record it appears that
the purchaser has paid Rupees 3,10,000/-- to the owner of the vehicles and Society was knowing
about the fact that owner has already sold vehicles to purchaser.
(22.) As discussed earlier, when the learned Magistrate has followed the decision of this Court, in
Hussain Amibhai Qureshi (supra), it cannot be said that he has passed an order contrary to well
settled legal position with regard to return of muddamal articles under Sec. 457 of CrPC pending
the inquiry.

VFD p5Z RRF" SIF" D]HA  ;NZ S[;GL TDFD CSLST4 ;\HMUM TYF ZH] N:TFJ[HM wIFG[ ,[TF ;NZ

GF6F A[\SDF\ HDF CMI T[YL ;NZ ZMS0 ZSDGF NZ T[DH ;LZLI, G\AZ AFATGM 5|`G p5:YLT YTM GYL

T[DH ElJQI[ 56 D]N'FDF,GL VM/B AFATGL SM. TSZFZ S[ 5|̀ G p5l:YT YFI T[D GYLP JW]DF\ GFDNFZ

;]5|LD SM8" wJFZF ;\]NZEF. V\AF,F, N[;F. lJP U]HZFT ZFHI4 Z__# s!f HLPV[,PV[RP5FGF G\AZ #_*

GF R]SFNFDF\ 5|:YFl5T  l;wWF\TM  wIFG[  ,[TF  56 p5ZMST H6FJ[, SFZ6M;Z CF,GL VZHL D\H]Z SZJF

5F+ H6FTL CMI gIFIGF lJXF/ lCTDF\ GLR[ D]HAGM C]SD SZJFDF\ VFJ[ K[P
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C]SD

VZHNFZGL VZHL VFYL OMHNFZL SFI"ZLlT VlWGLIDGL S,D $5* C[9/ VFYL D\H]Z SZJFDF\ VFJ[

K[P

VZHNFZG[ ;NZ U]GFGF SFD[ ;Lh SZJFDF\ VFJ[, ZMS0 ZSD Z]P  22,500/-  5]ZF NM-L ZSDGF HFT

HFDLG  sAMg0f  TYF  T[8,LH  ZSDGF  ;wWZ  HFDLG  5M,L;  :8[XGDF\  VF5[YL  VF  S[;GF  VFBZL

lGSF, ;]WL GLR[GL XZTMG[ VFWLG JRUF/FGL S:80L :JZ]5[ 5ZT ;M\5JFGM C]SD SZJFDF\ VFJ[ K[P

JW]DF\  C]SD SZJFDF\  VFJ[  K[  S[  VZHNFZ wJFZF  C]SD D]HAGF HFT HFDLGsAMg0f TYF ;wWZ

HFDLG 5M,L; :8[XGDF\  VF5[YL  5M,L; VlWSFZL  wJFZF  T[  DT,AGL  HF6 TYF  ;NZ  C]SDGL  HF6

H[  T[  A[gSG[  SZJL  T[DH H UCO BANK  G[  C]SD SZJFDF\  VFJ[  K[  S[4  T[VMG[  5M,L; VlWSFZL  wJFZF

VZHNFZ[ C]SD D]HAGF HFT HFDLG sAMg0f TYF ;wWZ HFDLG 5M,L; :8[XGDF\ VF5[, CMJFGL TYF ;NZ

C]SDGL HF6 D?I[YL lNGv!_ DF\ T[DGL A[\SDF\GF V[SFpg8 G\AZGF 13880110035108 BFTFDF\ T[VMGF

UI[,  GF6F  5{SL  VZHNFZGF  H[  ~FP22,500/-  HDF  K[  T[  ZSD  BANK  OF  INDIA GF  BFTF  G\AZ

210310100017289 DF\ HDF SZFJL T[GL HF6 V+[GL VNF,T G[ TYF ,UT 5M,L; :8[XG G[ SZJLP 
XZTMv

s!f V+[GL VNF,T HIFZ[ OZDFJ[ tIFZ[ VZHNFZ[ VF GF6F VNF,T ;D1F ZH] SZJFGF ZC[X[P

sZf p5ZMST BFTFWFZS jIlST S[ VgI SM. jIlST ;NZ GF6F 5Z S,[.D SZ[ VG[ 5MTFGM CSqlCT

5]ZJFZ SZ[ T[JF ;\HMUMDF\ VZHNFZ[ ;NZ ZSD 5ZT SZJFGL ZC[X[P

s#f VF  S[;GM  VFBZL  lGSF,  G  YFI  tIF\  ;]WL  VZHNFZ[  ;NZ  D]N'FDF,  ZMS0  GF6F  VgI

SM.G[ ULZM4A1FLX S[ VgI SM. ZLT[ 8=Fg:OZ SZJF SZFJJF GCLP

s$f ;NZ D]N'FDF, ZSDGM SM. U]GFCLT SFD[ p5IMU SZJMqSZFJJM GCLP

s5f SM. 56 XZTGM E\U YI[YL CF,GM JRUF/FGM C]SD VF5MVF5 ZN U6FX[ TYF D]N'FDF, ZMS0

ZSD OZLYL H%T YJFG[ 5F+ ZC[X[ TYF AMg0 VG[ HFDLGULZLGL ZSD 56 J;], SZJFG[ 5F+

ZC[X[P

C]SD VFHZMH TFP!5 DL V[l5|,4 Z_Z5 GF ZMH B]<,L VNF,TDF\ JF\RL ;\E/FJL DFZL ;CL

SZL HFC[Z SIM"P

TFZLBov !5q_$qZ_Z5                   slN,L5S]DFZ lJQ6]5|;FN 58[,f
VDNFJFN        GJ00925

            ) DF\ V[l0xG, RLO HI]0LXLI, D[HL:8=[84 
                                          VDNFJFN XC[Z4 sSM8" G\AZ Z_f
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