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dal SIS H1lVis YRidlig) A€ el HOg o1€ll. 2% S2c U RAILe A0 A4211016f] 01€]
Yol ([A3esii HIAlS 428Ul edRI YSRAAA H2R Ad dl U Ale Yol sIHER
Aol —1C<9 Hi 37 [EU4d d¥l Ad—acce Hi 199 [EdA s142(13] spAJAd o] €=11Ad
8 ¥ yx¥ol ull wo [ad si1Ha(Rl adl ol Hidls A€l edRrl Y SAAd
AlglRNAA €2a1A%] 2118 SIHER 4Rl %Y SAJA €219 2l &l oiefl. ggyai
SIHER % A€ AIsR{lud 285 sles ol ¥efl siHeR adai w0 (e
s139(1R] 53¢ &lY dg YRR 3] ASd of &lEf oflAofl SIE edRl 350 BS2 S
YSIEI A12Y 8" AY AU dISal SAJd ¥ AU dISal dlal dlell.

&ldail 521ofl &slsdl ldi oflx1 U21SR AdI AYHERIA ¥ d AHA &I%3] 243l
WA AIUYIHT A1 of &Al. UH URISIR 2481 dR§ HI2 YAHIS—2092 of &I%3)]
U2IS 2% A 8 d [—[dIY §SH HYGlall Ao SIS 6193 § UdIIR 4ol £2dIAN] %Y
52 ol€]. GIcioll 5ol ULH UASR oieR Ud[dofl cilall 51319013 52 & el d=dldl]
sIH(13] AdoI—21d2l [AARIHI, AdA—Ad2! ofled] 2als ¥R UIA & al
AERE SIHARNHI AHER HYR ]S als SIHER] AVUIHI 241D & d 2 2d]5d
&51sd 8. dgjHi &1doll SRAofl 851SA YA 24911 YL IRUI Y ULH UASIR &I%3]
A2l WiIRell €2d1A%] Al [eicnd & dux oflyl uisR Ul AYHER
SIHERIA ANUUN § &I%3] 243all €219 AIULIHI A19dl &1 ddI SIS Yridl
oi®fl. &Idall SAuHI ofl%¥ UISIR €dRI CHIER aigRall V2l [AeiPIAHI Il 850 Uldd

sI9(1R13H1 $2% UR 1% YAA ol IR ofIE YEI—%EI [AcidNofl s1H2(121241 Hlsdal
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&cll Aol Bcd AeE [Aeidiofl sioRlell &dicl Vel [Aeiiar geliidisial AiviRid.
¥ [Aci1v10fl 5% ci%1ddl &dl A €AFUIal oflx1 UiSRal €21 SAJA dH ¥LI1dd 8.
A1, oflogl U21SI13 112 V2l [AGI21HT AT A2 HIPIHT A& A2 AA2] ofledi
A8l MIER oieR [Acrel Vel [Aeiil, gelidisidi s1H(R] s3d &ldig] 2Adle GUR
%¥11dg &ldI ©cli vial A0121 250 (€4 s139(13] $3d &ldig] Al GuR ¥LI1dg &ldl
odi dHY Bdedulddi ax1A si3(ld] s3d oiefl dd]l sief [A3esiol] sslsd U
UASR dIddIHi A$N YAA of &ldl i dHY AEE [AMIPNHI AE2 wHd2 ofle]
8ld o] A2 -2 (AR 5139(17] ] 8ldig] 2ute &1d1 Ol ULH URISR 2§
Aeg dHIH oflelall, aHIiH [AdRloll d@il [AePNall A9 68193 US] Y S
ol®fl. Al SIA UYH UASR EURI HI2H AASY HIAoll YAIF-209Q all IR U Y
A . AEQE 6IRNUAS ULH U2ISR 8l aHid ofledll, dHid (ARl
BI¥IUAS] %Y S &l Al U YRIAT ULH UISR dR§ AHIUd el 2idl SedlIs
[ARdRoll BI%NUANS Y S & d [~ §5H HCloll AHAoll AN2I €2cIAY] Y
52 o], 211G ¥RIIRY A Y¥o SIHERGII G193 idloll E2dIAYT ULH UISRal|
SOYIHI O, d AANHI A6121 olis?] 24900fl &S1Sclal dAA! HECUoll £ UH
U2ISIRall SHYIHI & Aol A1 2% §3] SUI &ld, WRg I SIA 1Al dHIH €I
% MWAA alefl Aol dlell SUNIHI WAl dulall SIHERIG GUR «¥LI19d

AHIH A0 1R2R § €21 %Y S} aiefl. d AN aliHER] YU SiEal
Yslel Director, Fisheries Terminal Division Versus Bhikubhai Meghajibhai

Chavda 2010 0 AIR(SC) 1236 Hi WRI Uy d&l WU HI SA AdAISol Y  15)
Applying the principles laid down in the above case by this court, the evidence
produced by the appellants has not been consistent. The appellants claim that the
respondent did not work for 240 days. The respondent was a workman hired on a daily
wage basis. So it is obvious, as this court pointed out in the above case that he would
have difficulty in having access to all the official documents, muster rolls etc. in
connection with his service. He has come forward and deposed, so in our opinion the

burden of proof shifts to the employer/appellants to prove that he did not complete
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240 days of service in the requisite period to constitute continuous service. It is the
contention of the appellant that the services of the respondent were terminated in
1988. The witness produced by the appellant stated that the respondent stopped
coming to work from February, 1988. The documentary evidence produced by the
appellant is contradictory to this fact as it shows that the respondent was working
during February, 1989 also. It has also been observed by the High Court that the
muster roll for 1986-87 was not completely produced. The appellants have
inexplicably failed to produce the complete records and muster rolls from 1985 to
1991, inspite of the direction issued by the labour court to produce the same. In fact
there has been practically no challenge to the deposition of the respondent during
cross-examination. In this regard, it would be pertinent to mention the observation of
three judge bench of this court in the case of Municipal Corporation, Faridabad Vs.
Siri Niwas [(2004) 8 SCC 195], where it is observed: "A Court of Law even in a case
where provisions of the Indian Evidence Act apply, may presume or may not presume
that if a party despite possession of the best evidence had not produced the same, it

would have gone against this contentions. The matter, however, would be
differentwhere despite direction by a court the evidence is withheld."

GWRISd YSIEIHI S AUAISel YO GIdall 5ol] &51Sdl &lal AdI &Idall
SAHI ULl 20810l SIHERIA 81%3] 2490l £2d1d% ofll U2isiRal AUIRId o1®f] Aa]
&1%3] i3ofl 91222 Al Uldloll S| ofleidd] gldl ©di A2l Aol 2R3
AHIH %1222 % SVl 2101 . A1 AX1AHI ofl%1 U2ISIR HYR Udall SIHER &I,
dxflal ofis?] i3all [1HL[S 5 &I%3] 4l €2c1IAY] ULUH URISIR A8 EUR
AUYIHI A19d olefl dg Hldie R weidd ald, oflyl uzisRel AH1dl €2d1A%]
AIYR ULH URISIR A28l eURI AHURIE &dl ddl UBH UisiRall 54 olell. agjai
ol UASR €dRI SIHERIS &I%3] @l olIs] idall €2dIA%¥] ULUH UISR EYRI
AuIdl o1®f] AY oflxl u2isR A12iE R ¥L1Ad 8. d AXI2NHI A&l dgHi 6193 dl
ol153] 243all £21IA%] ULH UASIR Aol SHNIH] 28 8. d A¥AH] %RAR ol
U215 dA1A adl el ofls?] s2ql1 &ldig] 2A10iE U ¥RIIddI &, d AN A

glo3lal @aldl dHIH €199 2% S lofl FUIGEIR] ULIH UISIR U X1 Aol UYH



LABOUR COURT, GODHRA 13/17 REF.T. NO.92/2014

U218R  doil [Acidlel ddAdl ol SIHER SIH SA & d [Acidllal ddIdl dHI
£2c19%] 2% of S2 ALYl g2S—d2s WYl £2dIAY] 2% S2 dl d A2NHI GURlsd
YSIEl Y0 24281 [ARELN VHojHIal E13] ASI.

gyl oliveR] YUlHsiéell YSIEl GAURISHANKAR V/S. STATE OF
RAJASTHAN(CIVIL APPEAL NO.3701 OF 2015) Hi S AddISel &llal Adl
ddy  d Ysieldll eslsdl A1 eidall  SAHoll  &slsdl  &dld Adl,GWRIsd
YSIEIHI A°1 g2 Sluigdoe €URI SIHER AN dls?] agl sclell dHxy
Aol —1CER Hi AsuLl €9 s1d 52d oi@fl Ad] dsR dlad WRg Aelo] SIH YE]
%€l U AUlAg eldlofl A&l AN A H2R Ad Ulddl &ldlo] del sedls
Algeoll H22 Ad AR SIE AH21 Y A olgl &ldlg] 385 WR H1dd e

olHER] YUlHSIE eURI 20€UI [ARe AojdIal €1R] AGi2l sIHAI] SIHER €U

S &ldigf 8219d.d ¥ 3d oiHERH] YRid &lEgfSI1E01 GUJARAT STATE CIVIL

SUPPLIES CORPORATION LTD Versus ABDULKADAR IBRAHIM BAKALI
C/SCA/4643/2010 Dt.25/7/17 ofl YSIEIHI S3A AUAISol YO UL HRJUR ULH UISR
SIHERIO]l 81931 iAol YRIUI 2Y SAUIHI (018501 1> R Sefaofl &5lSAl il

AN &dlal A SIHER AN ollST] $3d 8 dY Hioll SIHERG A2 AR AHY]

ASIA.AYH] olIHERY] 2RId &1gS51Eall YSIEl State of Gujarat v/s Arjunbhai

Rumalbhai Valu Special Civil Application No0.5937 of 2018 Dt.16/04/2018 0|
YSIEIAH] Blcioll S8 Il % &5sdl adl. FHi UH U2ISR &Rl ofl¥l U2ISIR AS
yel (€9 514 5 ofell ddl oiuId dlgd ¢Aal Sedls 6193 43al| %1221 2% S
FHI slgi ofll ugisiRgf oy €211dd gl S 8193 of &dl. d SguHI ULl U
UZISR A8| EURI Y SA 81N ol H2R W12 JeS—(2S Y SA.¥H]
GlIHER IR &IFSIE Rl AYAISe SAIHT AIAA S ULH UASR DRI dHIH
81%3] %1220 2% 83 of 1 AHY oflYl URISR AFHER HYR 15 s1HA] sl
gl oflyl u2isRa AU dadR AHuIgdiall oflRell Ao sidell Ysiel Ao

8 Vol HIcY AVl Ul 8. ¥ 8SISdl d¥l HUdAISel lal Adl  8ldoll SHAHI
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ULl UGH U2ISIR &I%3] 2idlofl €2dId] [aiiiddl &ldigf dHY ofl%l uzisial sief
£2d19%] AHURld ole]l dg sojd Aud elg Fe/l Gwisa uela Aledidloll s2a
UAUT Y0l 4281 [Ae8) VHofHIot E1R4I UIYG]] SRR 8. SIHER A§ AAEUR A
ol Yell &A1 ols?] s eldig) wIdd 8,% GUR S UJT Yo
AU AY(| Y A €Yol AIoiHI RAvidl, AHY SIHER dR§ APIEW
A gl Yell 211 ofis?] Sd &ldie] ¥RI1Ad 8 X aigl Hicldial SIS SRRl
ol®f].¥ ¥l A48l [ARe8) VHaHliol €RUI UI¥ofl sREI 8, F&fl ofll uaisiR U
U2ISIR A& 1HI AYHER AR dI]S SIH Sl &ldigf del oflxl uzisiRefl s112(13)
Adl Al Aa¥Aoe 5 WAIFRI] uUsRoll s3] sl aligld d AAIoNHI
sieloll  sAH-2(S) &liad  Adi  ofl¥l uzisRel AHiYIBIS [QAdiE YRl Yo
SIHERG UV HHIA Y1 B d¥l B LIl HY¥H  oflyl uzisR
UH uaisiRefl A1 SIH Sl &l ofl¥l UASR Al UYH URISR AUIHI
AYHER S 2% A¥Iddl &dll Hal Al SIHERS UV AHI YR
8 da A16{ld sUIHI 650 28d 8. AL/l HEElol. 3 A ¥ ofl ¥UIC &SIRHI AU IHI
A1d 8,

dHey Gusd AT sAT Yol dHy GUR YLIIdd YSIEHT WIUd Sd
Regiidl &liol Adl &ldoll SIHER AYHER HYR dUdloll SIHER &l dHY 42116
F2IIRAI HYG UH URISR A48l €dRl dHoll SHUXIHI £2dIAX] @d &ldI i
A0, dHIH Y S} of Bl AHY ofl¥l URISIR €ClRl HIPIE BUR A1 24012l T0
(€41 ol1s?] S3dIof ¥211Ad B A5 ofl¥1 UASR SIH SA &ldiof ¥l IdIdl dHIH
[Qetdloll dHId oflectl €2dIAY] ULH UISIR EURI 2% S of &l GUR ¥I1dd
YSIEIATHI S AHAAISol YO AHY 2H2A1G SA UUT HAO ULH U2ISR [A3el
oA ol S0l SRERI YRIRI V. AI dHIH 6S1Sd lal Adli ofl¥1 URISIR ULH UISIR
A€UIH1 921 Sl 2A211Gall ANHI w0 (€44 Sl dg [y S1H 3] AlBIs [Aale
GRI Y¥ol sAH—U ofl Yol A2l olls] s3d & dAH oflyl uzisr Alofld

N 0N

SUIHI ASO B8A 8. A AN2NH] ol UASIR AHT UUH UASI A28 141 SIRIEI]
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sAH—U ofl Yol 4019 alis?] 53] &ldio] YRUR SAUIHI ASN WA &l YEE ol §
oll ¥YIG1 ESIRHT A UUIHI 2419 8.
(qR) He€lal. U -

21§13 oflyl u2isR 4Rl doll HidlRllall (6ot Al YAl AldIEatIHIHI
FRIRU H¥ol AT UYH USSRl Rl HYR S RY oIddl &dl
ol Adlol YAIg—2099 Hi g2l 3] Edidi ALY A€0] ULH UISIRoll AHIS—$
oll ¥dIo1HI ofl1 U2iSIR dfloll SIHER &ldlIall foSIR A 8. 42116 Y1 1Y A YO
ofll U21SIR ULH uisiR A1 s139M3] Sal &dll. ULH UISIRGlI ¥dIo Al
A18eoll YotloflHi oflxl uzisiRal (oiHR[sUN, UIIRUG] § olis] 243l Slef 2119
AHURIE &I} Ad] sigf eslsa wl1dd ofefl. d A%1NHI AHY ofl%l UzisRa UISSH
AHAANNT YRl § AISSA SR Yl SIA 11Jd &l § ofl%1 uisR edRl Aol
AHURIE &1 Al UBH U2iSRall 5 o], d AN ol uaisiR ediRi A1Pie GUR
dxflal olis?lHiell gl s3d eldldl] &slsdal aigl Hioidial SIg sREI aiefl. d AXI2NHI
oflel uzisR daflal uH u2isR edRl oisdlHiell gel s3d &ldiofl &slsa YuR
SUIHI 450 28d 8. A&/l HEElal. U ofl ¥UIC &SIRHI AIULIHI 241 O,

(23) Ye€loi.9 : -

Al 513 ofll u2IsR ediRl ddoll HidlRll [o1deat Al YRIdI HIDIEoTIHIHI
21| YO AAT ULH UR1SIR0l Ui §2% G11ddl &cll AHal &1%R &A1 cARY] 4019
Aol As Rl olls?] s3] €35 ddai w0 (€U Sdl ULl 9 AHAal ols?] s3]
al1s3lofl A1l H1d] 0d 8. 41 s1A ofl¥l U2ISIR €4RI AHall HidIRl ol (1T Eof
A&l Y1dloll AIIEatIHIHI YLIIRUT YO UH UISR d=ilal slef uel %ldell o]
AR AR, oldld dad ArRJgl [y, § SIS el duid sal [y
daal ARsIRuEAR Id gl sl H1dd. ofll uzisRd 212ie Gwdll i1 &slsd
([Q3ecioll SIS 6S1SA UUH UISIR d$al] oflel uaisiRel]l BaedulAdi +41dd oiel.
UAH UISIR d¥oll YUt Al UYH U2ISRell AIBE Rl BaeduiAHi oflx]

Y2isial oidlA § 921 4nd2 AURd o1l doil 2J1S1R 52d1 81, UH UISIR d2%
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allgl § g2l N A1 243Nall Y141 ULl 2% A of 8l S dd] ULH ISRl
SA of Blf, dHY 219116 UUT sAT Yo ofll UASR UH UISIR A IHI SIUEld]
sad—u ofl Jyol A0l ofis] sl e, d AANHI uH uaisR ofl¥
y2isiRal AlUBIs [Adie gRIoll sEH—U A of Uida SUT [ 21 S}l el
d 3 ofl¥l uaisiRal ARSIUEAR G2l $3d B. d AX2NHI ofl%l u2isR d2flol U
U2ISIR E4IRI IRSIRIEAR 3]d ©21 SAIHI 419d &ldig] A16fld $2411 A5 WA &1
HEEI01. 9 ofl ¥UIC &BSRHT AIUUIHI 2419 .

() Yeglal.¢ &l a0 :-

Guwsd UAl sAl yyol oflyl uaisR ediRrl ©el sdlell 24201Gall Ui
SAH—U ofl X6 A2l 0 (€U alls?] S &l dHY ofl%l UISRA SIUEId]
SHH—U A5 ail i3] 53] IRSIUEA 21 S 8. oflxl uaisR d§ edld yxoi ofl
uAsR &Rl A2l o (eauedl dgf s133(13] s2d &l oflel uisR edRl Aol
WA AIEaIHIHI 2APIE U dHoll GHR Aol—2022 Hi Uu 9y eldd 8. d
ANAHI ol uaisiRall [eigdlai g 43y olis] gly, ofl%l uisRel usd udalR
Aeld Yol RYIUd 541 2RY S 8. UdH uaisk a§ edld Yo oflxl uaisik
928 A¥HER USRfl 5149131 sl &ldiofl I K2 & WRg iR dl ofl%l
U2ISR UYH U2iSR A1 SI S103] S of Gl dHY ULH URISIR A¥UIH]
A5RYlal1 (o1l yavot ekl saiofl ad] 8y ol uzisRa SIg ele HOdl Ul
ai®fl. &idall 52uofl &5ISdl &ilal Adll A1 SlHall ol UASIR IRl ¥ IRUI %O
oflel UISIR Aol—ac U Hi ofls?] I3 SA Al YAIg—20a9 Hi ofll U2isiRal g2l
s ddl Id 8. d A¥2NHI oflx1 uzisiRell dicll AHyall ofislofl Alole WR
%¥11dd &slsdl &dlal Acl GUR 242118 ¥L11%) d Yol ofl%l uaisiRafl [eigdlofl een
A of1S] © ¥ edlal Acll ol UISRA Yol :R&UIMNUA SAI A1 YRR B AHY
qgiHi oflx1 uaisRofl olis?lell vid Aol -0 Hi A19d Gl AI2AI HIGH AHYAI0
Hell I vl AHias Aayl RFaRy Al 8d el dg Hidl ASR agl. dHy

cdl 9 duef] ol ISR €Ukl UYH USSR 2Ae1H1 SIS Ul Fidd] si32(13)
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5d ol®fl d foi[duifed eslsd 8. d AXNHI aliHeRH] JaRId &lgSIEal YSIEN
BHUPATSINH SAKADSINH CHAVDA V/S RANGE FOREST OFFICER

R/SP.C.A. NO.12305 OF 2018 WITH R/SP.C.A.NO.11621 OF 2018 DT.05/11/2020 i

WI-T,2F Hi A AUdISol J¥ot Al ofIHER] aRid &IgS51Eall YSIEN
CHHATRASING MARUTISING BARIYA V/S DEPUTY EXE. ENGINEER

R/SP.C.A.N0.10316 OF 2020 DT.13/09/2021 4101 YSIEIHI WI—¢ A&l WI—C Hi $d
AHAdISol &dlal def ofl%1 UisiRal SIg Ul %ldell USH U2IR del AlgNif3IS dIc
[Rd1 daell Yo ¥2u1A Yot 281U $dlofl E1€ U] 19y ¥QI1> 8. F YO
HElol.¢ ofl YY1 EBSRHI AIUUIHI AHIT & Al YEEIG.C€ ial 10 ofl Yo
dSRHI AU YEEl0i. 2 Ao oARIall (A1 elaHi oflA ¥ §SH SAIHI
AH1d 8,
// gs¥ //
(1) &ldall A u2isRg oflxl uisiRal oflsHig] g2l SAle] SCU ARSIRUEMR
SAUUIHI 2419 8.
(2) aldoll ugH uasR ofl¥l uziske ddell Y0 %I S ULl ldell US
UII1R A8l AIgMIBIS AIe R Yol :2&1[Ud S0l §SH SAIHI 241D 8,
(3) &ldoll uaH u2isR ofl¥l U2iSRa Wil 3geAHall UiRiall 3l.Uoo0 /-
(205 3R Uik 8%1R) Ysudl A9l §SH S41H] A41d 8.
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