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  U;k;ky; vkS|ksfxd U;k;kf/kdj.k ,oa Je U;k;ky;] vyojA   

ihBklhu vf/kdkjh % fojsUnz dqekj tlwtk] 
            ftyk tt laoxZ

vkS|ksfxd fookn izdj.k l[a;k%   L C R No.   88@2018 
                                (C.I.S. No.  92@2018 )     

 

Jhiky  iq=  cUnj  gfjtu]  fuoklh&  xzke  xksrksyh]  rglhy
frtkjk] ftyk [kSjFky&frtkjk ¼jktLFkku½     
                                              -----izkFkhZ

                        cuke

Jhjke  fiLVUl  ,.M  fjaXl  fyfeVsM]  IykWV  uacj  ,l  ih
1&892&893] jhdks b.MLV ªh;y ,sfj;k] iFkjsM+h] fu;j pkSikudh]
fHkokM+h] ftyk [kSjFky&frtkjk ¼jktLFkku½  

      
                      ---vizkFkhZ

        

    ** vkns'k   izk  FkZuk&i= ckcr~ {ks=kf/kdkj   **

     mifLFkr %&

   1-  Jh ;'koUr flag] vf/koDrk&izfrfuf/k izkFkhZ

   2-  Jh pUnzeksgu ;kno] vf/koDrk&izfrfuf/k vizkFkhZ 

        & %% vkns”k %%&        fnukad % 17-07-2026

1- vizkFkhZ eSllZ Jhjke fiLVUl ,.M fjaXl fyfeVsM dh vksj ls

izkFkZuk&i=  izLrqr  dj  fuosnu  fd;k  x;k  fd  izkFkhZ  Jfed  us

vkS|ksfxd fookn vf/kfu;e] 1947 dh /kkjk 2-A (2) ds rgr ;g Dyse

izLrqr fd;k gSA vkS|ksfxd fookn vf/kfu;e] 1947 dks o"kZ 2010 esa

la'kks/ku la[;k 24 ds }kjk la'kksf/kr fd;k x;k gS tks fd fnukad

15-09-2010 ls izHkkoh gqvk ,oa /kkjk 2-A (2) vfLrRo esa vkbZA la'kksf/kr

vf/kfu;e] 2010 ds izko/kkuksa ds vuqlkj Jfed dks ;g vf/kdkj izkIr

gqvk gS fd og O;fDrxr vkS|ksfxd fookn le>kSrk dk;Zokgh ds 45

fnu ds ckn lh/ks U;k;ky; esa is'k dj ldsA  blh vk/kkj ij izkFkhZ us
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;g  Dyse  izLrqr  fd;k  gSA  Hkkjr  ljdkj  us  fujlu  o  la'kks/ku

vf/kfu;e] 2016 (The Repealing and Amending Act,2016) ds  }kjk

vkS|ksfxd fookn la'kks/ku vf/kfu;e] 2010 dks iw.kZ :i ls fujLr dj

fn;k gS tks fnukad 09-05-2016 ls izHkkoh gksrk gSA vf/kfu;e] 2016 ds

vuqlkj vkS|ksfxd fookn la'kks/ku vf/kfu;e dh /kkjk  2-A (2) Hkh

lekIr gks pqdh gSA vr% izkFkhZ dk mDr /kkjk ds rgr izLrqr Dyse

'kwU; izHkkoh gks x;k gS vkSj U;k;ky; ds le{k orZeku yafcr Dyse

ekU; (Maintainable) ugha jg x;k gSA ftl lEca/k esa ekuuh; f=iqjk

mPPk U;k;ky; }kjk  ;g vf/kfuf.kZr fd;k x;k gS  fd mDr /kkjk

2-A(2) fujLr gks tkus ds ckn mDr /kkjk ds rgr yfEcr izdj.k

'kwU; izHkkoh gks  x, gS  rFkk orZeku izdj.k Hkh  la'kks/ku vf/kfu;e

dh /kkjk 2 A ¼2½ ds rgr yfEcr gSA blfy, mDr ds ifjis{; esa

izkFkhZ dk ;g Dyse iw.kZr;k 'kwU; izHkkoh gks x;k gSA bl fcUnq ij

orZeku ifjizs{; esa fu.kZ; fd;k tkuk vko';d gSA izkFkhZ ds Dyse ij

fujLr izko/kkuksa ds izHkko ij fopkj djus dh Lohd`fr iznku djus dh

fLFkfr esa orZeku izdj.k esa fu;kstd viuk 'kiFk&i= izLrqr djus dk

vf/kdkj lqjf{kr j[krk gSA  vr% fujlu o la'kks/ku vf/kfu;e] 2016

(Repealing  and  Amending  Act,2016) ds  }kjk  vkS|ksfxd  fookn

la'kks/ku vf/kfu;e] 2010 dks iw.kZ :i ls fujLr fd, tkus ds dkj.k

izkFkhZ dk Dyse izkjEHk ls vfLrRoghu o 'kwU; gks x;k gS blfy, izkFkhZ

dk Dyse fujLr fd;k tkosA

2- izkFkhZ dh vksj ls tokc izkFkZuk&i= izLrqr djrs gq, izkFkZuk&i= ds

vf/kdka'k rF;ksa ls badkj djrs gq, ;g vfHkdfFkr fd;k x;k gS fd izdj.k

lk{; izkFkhZ dh LVst ij gS ftl dkj.k iks"k.kh;rk ij vafre vkns'k ikfjr

djrs le; fopkj fd;k tk ldrk gS ;fn dEiuh dk izkFkZuk&i= Lohdkj

fd;k tkrk gS] rks izkFkhZ ds }kjk le>kSrk vf/kdkjh ds le{k iwoZ esa tks

izkFkZuk&i= is'k fd;k] ftls nkf[ky n¶rj djk fy;k x;k Fkk] mls iqu%

fjvksiu fd, tkus dh vuqefr Je U;k;ky; }kjk iznku dh tkos ftlls

izkFkhZ  ds eqdnesa  dks jSQjsUl djk;k tk ldsA vr% vizkFkhZ  }kjk izLrqr

izkFkZuk&i= [kkfjt fd;k tkosA
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3-    mHk; i{kdkjku dks lquk x;kA 

4- gLrxr  ekeys  esa  jkT;  ljdkj  }kjk  bl  U;k;ky;  dks

vf/kfu.kZ;kFkZ dksbZ l{ke vf/klwpuk  ¼Reference½ izsf"kr ugha dh x;h

gSA  izkFkhZ  }kjk  vkS|ksfxd  fookn  vf/kfu;e  dh  /kkjk  2-A(2) ds

izko/kkuksa ds rgr ;g Dyse bl U;k;ky; esa fnukad 31-01-2017 dks

is'k  fd;k  x;k  gS  ftlesa  izkFkhZ  us  viuh  lsok  eqfDr  dh  frfFk

17-09-2014 crk;h gSA vizkFkhZ dh vksj ls bl izkFkZuk i= ds ek/;e ls

;g vkifRr mBk;h x;h gS fd bl izdj.k esa  U;k;ky; dks  dksbZ

vf/klwpuk  ¼Reference½ izsf"kr ugha dh xbZ gSA izkFkhZ }kjk vkS|ksfxd

fookn vf/kfu;e dh /kkjk 2-A(2)  ds rgr ;g Dyse is'k fd;k x;k

gSA Hkkjr ljdkj  dk fujlu vkSj la'kks/ku vf/kfu;e] 2016 fnukad

09-05-2016 ls izHkkoh gks pqdk gS vkSj mlds }kjk vkS|ksfxd fookn

la'kks/ku  vf/kfu;e]  2010  dh  /kkjk  2-A(2)   Hkh  lekIr  gks  pqdh

gSA ,slh fLFkfr esa izkFkhZ dk lh/kk izLrqr Dyse 'kwU; izHkkoh gks x;k gS

vkSj U;k;ky; ds le{k yfEcr Dyse esUVsuscy ugha jg x;k gSA  

5-    bl lEc/k esa vkS|ksfxd fookn vf/kfu;e dh /kkjk 2-A(2) fuEu

izdkj gS%& Notwithstanding anything contained in section 10, any

such  workman  as  is  specified  in  sub-section  (1)  may,  make  an

application direct to the Labour court or Tribunal for adjudication of

the dispute referred to there in after the expiry of forty-five days

from the  date  he  has  made  the  applicaton  to  the  dispute,  and in

receipt of such application the Labour court or Tribunal shall have

powers  and jurisdiction  to  adjudication  upon the  dispute,  as  if  it

where  a  dispute  referred  to  it  by  the  appropriate  Government  in

accordance with the provision of this Act and all the provision of

this Act shall apply in relation to such adjudications as they apply in

relation  to  an  industrial  dispute  refered  to  it  by  the   appropriate

Government.

6-      ekuuh; jktLFkku mPp U;k;ky;] t;iqj dh [k.MihB ds le{k

yafcr D.B.  Special  Appeal  (Writ)  No.  249/2023  Chief  Manager,

Rajasthan  State  Road  Transport  Corporation  Vs. Madanlal  Gurjar  &

Others, ftlesa leku fof/kd iz'u ekuuh; jktLFkku mPp U;k;ky;
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ds le{k varjofyZr Fkk]  esa  ikfjr vkns'k fnukad 08-05-2023 fuEu

izdkj gS%& Taking into consideraton the submission of learned consel

for the applant that repeal of sub-section (2) of Section 2A of the

industrial  Disputes  Act,1947  vide  the  Repealing  and  Amending

Act,2016 has the effect of denuding the Labour court of Jurisdiction

to entertain application of the workman directly without reference

being made,  it is directed that the Labour court shall not proceed

further with matter until further order.     

rFkk mDr ekeys esa fnukad 22-05-2024 dks mDr LFkxu vkns'k

ds laca/k esa ;g vkns'k fn;k x;k fd'' Application for vacating stay

order is rejected. Stay order is made absolute.''      

7-    gLrxr Dyse Hkh izkFkhZ  }kjk U;k;ky; ds le{k fcuk fdlh

l{ke vf/klwpuk (Reference) ds is'k fd;k x;k gS ,slh fLFkfr esa bl

izdj.k  ds  rF;ksa  ,oa  ifjLFkfr;ksa  esa  ekuuh;  jktLFkku  mPp

U;k;ky;  }kjk D.B.  Special  Appeal  (Writ)  No.  249/2023  Chief

Manager, Rajasthan State Road Transport corporation Vs. Madan Lal

Gurjar & Others. esa ikfjr vkns'k fnukad 08-05-2023 o 22-05-2024

ds  vuq:i  orZeku  ifjis{;  esa  gLrxr  izdj.k  esa  xq.kkoxq.k  ij

vf/kfu.kZ; ikfjr fd;k tkuk laHko ugha  gSA ;g Lohd`r fLFkfr gS

fd /kkjk  2-A(2) vkS|ksfxd fookn vf/kfu;e 1947] esa o"kZ 2010 esa

la'kks/ku }kjk tksM+h xbZ rFkk Hkkjr ljdkj us fujlu  vkSj la'kks/ku

vf/kfu;e] 2016 ds  }kjk vkS|ksfxd fookn la'kks/ku vf/kfu;e] 2010

dks iw.kZ :i ls fujLr dj fn;k tks fnukad 09-05-2016 ls izHkkoh gks

pqdk gSA  mDr ifjfLFkfr dks ǹf"Vxr j[krs gq, ekuuh; jktLFkku

mPp  U;k;y;  vFkok  ekuuh;  mPpre  U;k;ky;  dk  dksbZ  Li"V

vkns'k@funsZ'k bl lEc/k esa gksus ds i'pkr~ gh bl izdj.k esa vfxze

dk;Zokgh fd;k tkuk U;k;ksfpr gksxkA

8-   orZeku izdze ij izkFkhZ Jfed ds izdj.k@LVsVesUV vkWQ Dyse

dks bl funsZ'k ds lkFk vLFkkbZ rkSj fuf.kZr fd, tkus dk vkns'k fn;k

tkrk gS fd izkFkhZ mDr D.B. Special Appeal (Writ) No. 249/2023 ds

fuLrkfjr gksus  ij] ekuuh; jktLFkku mPp U;k;ky; ds fu.kZ; ds
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v/khu  mRiUu  fLFkfr  ds  vuq:i vFkok  vkxkeh  vkns'k  izkIr  gksus

ij@Je foHkkx dh vf/klwpuk ¼Reference½ izkIr gksus ij izkFkZuk i=

is'k dj dk;Zokgh djus ds fy, Lora= jgsxkA 

9-    gLrxr izdj.k mijksDrkuqlkj fuf.kZr fd;k tkdj uEcj ls

de fd;k tk,A i=koyh ij yky L;kgh ls ;g uksV yxk;k tk, fd

izdj.k dk vfUre :i ls fuLrkj.k gksus rd i=koyh dk dksbZ Hkkx

u"V ugha fd;k tk,A  

              ¼fojsUnz dqekj tlwtk½

10-   vkns'k vkt fnukad 17-07-2026 dks esjs }kjk fy[kk;k tkdj

gLrk{kfjr ,oa eqnzkafdr dj [kqys U;k;ky; esa lquk;k x;kA 

                                      ¼fojsUnz dqekj tlwtk½
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