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TS H W §U Wletl e TR I (0 9ol bl orr o1 fSdd BRu
dois fre & el va IFept Al R W o | el 39 fofg R srgueiy




JMURTEH TaRUI-761 /2022
B, I foeg R Me

8T & b I T e o a8 9t &1 o | $9 HeY § 3foHIo-3
UHATel dhac, q JAfHHed A fb geAT iiAid 16.05.2022 P TR &
D - IRIG & F H ot F AR 3 ART off | gfausteor 5 weft 1
PR haT & are o1 et RGO o1 a1 81 98 =7e) 91 Hapall |
P NfART TeT BT DI Tggeeft Tmeft 78 & |

(13)-  3foTlo-1 WA AT hac FRT AT FRGRIT B H T8
TR b AMAGh Terd e & (YT T8 ol T SATIRETe! Yddh el I8
oT, ID GRT Tof INTg T5 T2 o1 RUIC ydto-1 & gt &t 7 |
oo -3 UHEIA Hhac 7 dE dTeid GRI SUD T8 Dl doil T
IR & | Ieh g WR Ufdusiarr § g1 &1 H1afiur IRa w0 H SRIvSHRI
@ T | AA: I8 TG 8 P geT fHid ol sifuged Taa e 7 dsit |
aTed Tl a7 T |

(14)- SUET g IATEe & FHTTaR aR9TiG fham T 8: -

Rashness consists in hazarding a dangerous or wanton act with

the knowledge that it is so, and that it may cause injury. The
criminality lies in such a case in running the risk of doing such an act
with recklessness or indifference as to the consequences.

Criminal negligence on the other hand is the gross and culpable
or proper case and precaution to guard against injury either to the
public generally or to an individual in particular, which having regard
to all the circumstances out of which the charge has arisen, it was the

imperative duty of the accused person to have adopted.
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(15)-  7Ioa feem # areq gom & (T & fvgs @1 oa o1 o
SR feem # 311 %87 e EeAT IR B Hadl & | 39 S &b g ol
3IRIh GRT TeAd T 5 g18 ool I A IR ST, I9Fh GRT 18
IR M H IATEAI AT & | 39D AARE F$p R ol §Y TP
Afh @1 i @ fob g8 Ul iR I Ted W Tl | AMAGh - Ich daied
&1 T IR aTed g™ H U Dl E |

(16)- In State of Karnataka Vs. Akram Pasha 2007 (4) AICLR
712: 2008 Cri. L. J. 155 it was held that once the prosecution indicates
highly rash and negligent act of driving by the driver of the vehicle
then the burden shifts upon the driver to show that he was not at fault
and if the accused fails to avail such opportunity court will have to
accept the version of the prosecution. In these circumstances, we will
have to accept the version of the prosecution. Since, the accused has not
led any defence evidence to counter the allegations of rashness and
negligence proved against him by the prosecution, therefore, the

evidence lead by the prosecution has to be accepted as correct.

(17)-  SIASH SRT SIMHYH &1 U g IAEed HT Hed JH1fod
fohaT 81 STFYTh IIRIh T2 BT TS el UeIar AT IS A& I Bl
N 3l BT 81 3 IS AU PR H Hhel I8! & fob fugh A
Sh oA, T T@ TIF R AGAN R el HIRG aed Aley FRidhel

U9 T ShHIh CG 04 JF 9360 T SUET IT IdTdAUT I IAThY, T Sita
HpeTus fhaT Td Y9t hac Pl OR Iusd HIRdT Pt | 3ra: ol s
PHHIh —3 IO & |
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el W8T & b S1fgeh sReiax Ms 7 fadie 16.05.2022 & TFI 20.30
a9, TYF-HSR IRUN dd & N 85d IS, Ifqd AHT-TaRHST H
3O YU T a8 AleY Tdel UM W HHd CG 04 JF 9360 P

SULT IT IdTGiu I T T H TAThR AT Siiae Heheldsl DI fhdr T

I T8 Pl Al g IAFAUT H FeT? d18- TVS XL 100 i CG 10 AZ
7611 BT 3IHR ARIR TG I YT Pl BIIR ARIR R IUS(A IR D
TS 8 | AMHIISH THIO0 R H 3Rl <&l 8 b 31figeh 7 Ih geieT §
3TEd A ol Hhac Y IUSfA HING Al | 37 AMYH sRATR M B
¢RT 337 WoGoHo & IURTY I QINHH fhdT ST & Td &RT 279, 338
1S9, F iTid g’ fwar s 2

(19)- AUYh T AR H UK SHFT 9995 1 FARE fbarm i 2
(20)- v Y aRRATT @1 < Y S1MHYh @1 uiRaten srfafm
&1 A T THT =R el 8l 81 &7 81 37 S8 & U¥ W g 9
g Ui ol R o folg T fobar STt 21

igitally
AKANKSHA 4#5signed by

SAXENA AKANKSHA
SAXENA

(STTepiar TRT)
T AfRGe T ot
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(21)- 3= & UH WR AMMIINH W YD T IHD IMfEahl DI GAT
T | A BT IR F IIRIE @l e ¥ 31fdes que Gy IH &1
feae faam 21

(22)- g W@ 9 feEhT B GAT T fSsiq @k T & b
3TIYh BT Y2 IURTY & ST 9 H B4 SUs Y &S fby ST ol frde
foma 81

(23)- YRT 71 HI0E 0 H IHR: -

71. Limit of punishment of offence made up of several offences-

Where anything which is an offence is made up of parts, any of which

parts is itself an offence, the offender shall not be punished with the

punishment of more than one of such his offences, unless it be so
expressly provided.

Where anything is an offence falling within two or more sepa-

rate definitions of any law in force for the time being by which of -

fences are defined or punished, or

Where several acts, of which one or more than one would by it-
self or themselves constitute an offence, constitute, when combined,

a different offence,

the offender shall not be punished with a more severe punish-
ment than the Court which tries him could award for any one of

such offences.”
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In the above context it has been ruled long back by the
Full Bench of our erstwhile Madhya Bharat High Court in State V
Gulam Meer, AIR 1956 MB 141 that an offence under section 279 IPC
is distinct from offence under section 337 or 338 IPC and, therefore, a
person convicted of an offence under section 337 or 338 IPC, can also
be convicted of an offence under section 279 IPC. If, however, the two
offences are committed in the same transaction, section 71 IPC will
govern the assessment of punishment. In Roopchand v. State of
Chhattisgarh, 2001 (1) MPHT 22 (CG), it is held by Hon’ble
Chhattisgarh High Court that since the rash and negligent act under
section 279 IPC provides foundation for conviction under sections 337
and 338 IPC, separate sentences could not be passed as act of negligent

driving would merge in act covered under section 338 IPC.

(24)-  SWRRh 9RT UG IRGEAl & GRUET JeU 3fRIh Bl GRT
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(28)- 3ITERIh I fFui i Ui Ie™ 1 ST |
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