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D[PV[0LPRLO D[8=M5M,L8G D[HL:8= [8 ;FC[AGL SM8"4 SM8" G\P#4 VDNFJFNP

OMHNFZL S[; G\AZ ov  100134   /2018

VF\Sv! ,UT C]SD

s!f VF SFD[ ;\A\WLT 5MP:8[PGF ;\A\WLT TPSPVD,NFZ wJFZF VFZM5LV[ VDNFJFNGF

D[P5M,L; SDL`GZ ;FC[AzL GFVMG]\ HFC[ZGFDFGF E\U ;AA OZLIFNL wJFZF OZLIFN VF5JFDF\

VFJTF\ TPSPVD,NFZ[ T[GL T5F; 5}6" SZL  TPSPVD,NFZ wJFZF .P5LPSMP S,D !(( TYF HL5L

V[S8GL S,D !#! GF U]GF ;AAG]\ RFH"XL8 V+[GL SM8"”;D1F ZH] SZTF\ T[ p5ZMST OMHNFZL S[;

G\AZYL ZHL:8Z[ ,[JFDF\ VFJ[, K[P 5Z\T] V+[GL SM8"”wJFZF ;NZC]\ RFH"XL8 ,UT SMuGLhg; ,.

XSFI  S[  S[D  m  T[  V\U[GL  RRF"DF\  pTZTF\  5C[,F\  ;LPVFZP5LP;LP  S,D !)5s!f  sSfs!f  GL

SFINFSLI HMUJF. wIFG[ ,[JL B]AH H~ZL AGL ZC[ K[4 H[ GLR[ D]HA K[P 

lS|P5|MPSM0GL S,D !)5 ov 

sSf s!f EFZlTI N\0 ;lCTFGL S,Dv!*Z YL !(( s A\G[ ;lCTf C[9/ ;HF5F+

SM.  U]GFVM VYJF 

sZf T[JF U]GFDF\ DNNUFZL S[ T[ SZJFGL SMXLX4 VYJF

s#f T[JM U]GM  SZJF DF8[GF SM. U]GFlCT SFJTZFGM4 ;A\lWT HFC[Z GMSZL VYJF

JCLJ8L C[T]VM DF8[ T[ H[G[ VFlWG CMI T[JF VgI SM. HFC[Z GMSZGL ,[lBT

OZLIFN l;JFI SMuGLHg; ,. XS[ GCL\P 

VFD4  lS|P5|MPSMP  SP  !)5 GL  HMUJF. wIFG[  ,[TF\  5M,L;[  ZH]  SZ[,  5M,L; VC[JF,
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p5ZYL VF SM8" SMuGLhg; ,. XSTL GYLP5Z\T] EFZTLI N\0 ;\lCTF S,D !*Z YL !(( sA\G[

;lCTf  C[9/  ;HF5F+  U]gCFG]\  ;\7FG  ;\A\WLT  HFC[Z  GMSZ  VYJF  JCLJ8L  C[T]VM

DF8[  T[  H[G[  VFlWG  CMI  T[JF  VgI SM.  HFC[Z  GMSZGL  ,[lBT OZLIFNGF  VFWFZ[  ,. XSX[P

VFD4 .P5LPSMP S,D !(( GF U]GF VgJI[G]\ ;\7FG V+[GL VNF,T 5M,L; ZL5M8"GF VFWFZ[ GCL

5Z\T]  DF+ ,[lBTDF\  OZLIFNGF VFWFZ[  H ,. XSX[P cc  OZLIFNcc  GL jIFbIF ;LPVFZP5LP;LPGL

S,D Zs0Lf DF\ VF5JFDF\ VFJ[, K[4 H[DF\ 5M,L; ZL5M8"GM ;DFJ[X YTM GYLP CF,GF S[;DF\ HIFZ[

TPSPVD,NFZ wJFZF .P5LPSMP S,D !(( GF U]GF ;\NE"[ ,[lBTDF\ OZLIFN VF5JFGF AN,[ T[ U]GF

;AA RFH"XL8 ZH] YT]\ CMI tIFZ[ T[ U]GF ;AA  ;LPVFZP5LP;LP GL S,D !)5s!fsSfs!f GM

AFW G0TM CM. V+[GL SM8" T[YL RFH"XL8 VgJI[ ;\7FG ,. XS[ GCLP lS|P5|MPSM0 S,D !)_ DF\

SM8"  S.  ZLT[  SMuGLhg;  ,.  XS[  T[  V\U[GL  HMUJF.  SZJFDF\  VFJ[,L  K[P  5Z\T]   lS|P5|MPSM0

S,D !)5 DF\ HIFZ[  lS|P5|MPSM0 SP!*# GF ZL5M8"YL SMuGLhg; ,[JFGL DGF. OZDFJ[,L CMI

tIFZ[  5M,L; VC[JF, p5ZYL SMuGLhg; ,. XSFI GCL VG[ T[DF\  ccOZLIFNcc XaNGM p5IMU

SZJFDF\ VFJ[, K[P T[YL OZLIFN V[8,[  lS|P5|MPSM0 S,D Zs0Lf D]HA SM8" ~A~ YI[,L OZLIFNP

VF ;\HMUMDF\ lS|P5|MPSM0 S,D !)5 GF AFWGF SFZ6[ 5M,L; VC[JF, p5ZYL SMuGLhg; ,.

XSFI  GCLP  SFZ6S[  OZLIFNGL  jIFbIFDF\  5M,L;  VC[JF,GM  ;DFJ[X  YTM  GYLP   lS|P5|MPSM0

S,D !)5 GL HMUJF. D[g0[8ZL :J~5GL K[P HIFZ[ VF HMUJF.YL SM8"G[ ;1FD ;tTFlWSFZLGL

OZLIFN lJGF SMuGLhg; ,[JF p5Z lGQF[W OZDFJJFDF\ VFJ[,M CMI tIFZ[ 5M,L; VC[JF, p5ZYL

SMuGLhg; ,. XSFI GCLP

GFP ;]l5|D SM8" wJFZF GLR[ D]HAGF R}SFNFDF\ l;wwF\FT 5|lT5FlNT SZJFDF\ VFJ[, K[ S[4

In M.S. Ahlawat V.State of Haryana & Anr., AIR 2000 SC 168(1999
AIR SCW 4255), Court considered the matter at lenth and held as under :-

" Provisions of Section 195 Crpc. are Mandatory and no court has
jurisdiction to the take cognizance of any of the offences mentioned therin
unless there is a complaint in writing as required under that section."
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T[ l;JFI VgI ,[g0DFS" R}SFNFDF\ GFP;]l5|DSM8" wJFZF l;wWF\T 5|lT5FlNT SZ[, K[P 

C. Muniappan & Ors. V. State of Tamilnadu V/S  D.R Rajendran &
ors. ect. V. State of Tamilnadu. AIR 2010 SUPREME COURT 3718
Penal  Code   (45  of   1860).S.188­  Contempt  of   lawful   authority,   of
public   servant­   prosecution   for­   Complaint   of   concerned   public
servant­   Essential­Court   cannot   assume   cognizance   without   such
complaint Charge under S. 188 framed against appellant in absence
of  complaint  by competent  public  servant   ­  Charge so  farmed and
conviction made liable to be set aside. ( Paras 25,27)

VFD4  p5ZMST  GFDNFZ  ;]l5|DSM8"GF  R]SFNFGF  l;wWF\TM  wIFG[  ,[TF\  T[DH   lS|P5|MPSM0

S,D !)5 GL HMUJF. wIFG[ ,[TF\ .P5LPSMP S,D !(( GF U]GF ;AA 5M,L; VC[JF, p5ZYL

SM8"G[  SMuGLhg;  ,[JFGL  ;tTF  GYLP  GFP  ;JM"rI  VNF,T[  ;LPD]GLV%5G  lJ~wW  :8[8  VMO

TFlD,GF0]  TYF V[DPV[;PVFC,FJT lJP  :8[8 VMO CZLIF6FGF S[;DF\  56 T[D 9ZFJ[,]\  K[  S[4

5M,L; R,6 S[ RFH"XL8 p5ZYL SM8" .P5LPSMPS,D !(( GF U]GFG]\ SMuGLhg; ,. XS[ GCLP T[YL

.P5LPSMP  S,D  !((  ;AAG]\  ZH]  YI[,  RFH"XL8  ,UT  V+[GL  SM8"G[  lS|DLG,  5|MP  SM0GL

S,D  !)5s!fsSfs!f  D]HA  5M,L;  VC[JF,YL  ;\7FG  ,[JFGM  AFW  G0TM  CMJFYL  ;\A\WLT

5MP:8[PGF TPSPVD,NFZ wJFZF ZH]  YI[, ;NZC]\  RFH"XL8 VgJI[  V+[GL SM8"G[   ;\7FG ,[JFGL

;tTF GYLP JW]DF\  VFZM5L lJ~wW HLP5LPV[S8 GL S,D !#! GF U]GF GM VF1F[5 CM. GFPNFZ

U]HZFT CF.SM8" GF UMJ"WG S]DFZ 9FSMZNF; V;ZFGL lJP :8[8 VMO U]HZFT GF R]SFNFDF\ GFPNFZ

U]HZFT CF.SM8"[ ;LPVFZP5LP;L GL S,D lJ:T'TDF\ ;DHFJ[, CM. H[ R]SFNFGF l;wWF\T G[ wIFGDF\

ZFBL The  law is  now well  settled  that  where  an  accused  commits  some

offences which are separate  and distinct  from those contained in  section

195, section 195 will affect only the offences mentioned therein unless such

offences form an intergral part so as to amount to offences committed as

part of the same transaction, in which case the other offences also would fall
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within the ambit of sec. 195 of the code. In the case of State of Karnataka vs

Hemareddy & Anr., AIR 1981 SC 1417, the Supreme Court held that in the

cases where in the course of the same transaction, an offence, for which, no

complaint by a court is necessary under section 195(1)(b) of the C.R.P.C.

and an offence, for which, a complaint of a court is necessary under that

sub-section are committed, it is not possible to split up and hold that the

prosecution of the accused for the offences not mentioned in section 195(1)

(b), Cr.P.C should be upheld.  H[ l;wWF\TG[ wIFG[ ,[TF\ 56 HLP5LPV[S8GL S,D !#!  GF

U]GFG[  .P5LPSMP  S,D  !((  GF  U]GFYL  V,U  5F0L  XSFI  T[D  G  CMI  T[YL  HLP5LPV[S8GL

S,D    !#! GF U]GF VgJI[ 56 ;\7FG ,. XSFI T[D G CMI gIFIGF CLTDF\ GLR[ D]HA C]SD

SZJFDF\ VFJ[ K[P 

cc C]  S  D cc

lS|P5|MPSM0GL S,D Z5( D]HA CF,GF S[;GL VFZM5L ;FD[GL SFI"JFCL A\W SZJFGM  VFYL

C]SD SZJFDF\ VFJ[ K[P SAH[ YI[, D]N'FDF, ;\A\W[ HM JRUF/FGM C]SD SZJFDF\ VFJ[, CMI TM

T[ SFID SZJFDF\ VFJ[ K[4 VgIYF S|LDLG, D[gI]V, D]HA SFI"JFCL SZJLP lAGSL\DTL D]N'FDF,GM

GFX SZJMP 

C]SD D]HAGL HF6 ;\A\WLT 5MP:8[PGF TPSPVD,NFZG[ SZJLP 

C]SD VFH TFZLB ( DFC[ 0L;[dAZ ;G[ Z_!( GF ZMH B]<,L VNF,TDF\ JF\RL4 ;\E/FJL

HFC[Z SIM"P 

TFZLB _(q!ZqZ_!( s VlJGFX SD,EF. E8'f
VDNFJFNP         V[0LP RLO D[8=M5M,L8G D[HL:8=[8 

                SM8" G\P#4 VDNFJFNP
         I]lGS SM0 G\P HLH[v__(&Z


