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IN THE COURT OF THE CIVIL JUDGE & J.M.F.C

GUDIBANDE

Present: Sri.VINODKUMAR.M B.A.L.,L.L.B.,LLM.,
Civil Judge, Gudibande

Dated: this the 16™ day of November 2017
Original Suit No.121/2009

Smt.Jayanthi W/o S.Varadaraj,

Age 35 years, R/at 4™ Main,

Chowdareddipalya,

Chinthamani Town,

Chikkaballapur Dist. ... Plaintiff

V/S
1. Aswathamma Dead by Legal heirs on record.

2. Adilakshmamma W/o Sathyanarayanappp,
Aged 45 years, R/at Bodikadirepalli Village,
Mittemari Hobli, Bagepalli Taluk,
Chikkaballapur District.

3. Smt.Narayanamma W /o Subbapppa,
Aged 43 years, R/at Bavasandra Village,
Chikkaballapur Town.

4. Aswathanarayana S/o Subbanna, Aged 41 years,

5. Ramaswamy S/o Subbanna, Aged36 years,

Both are R/at Julapalya Village,
Mittemeri Hobli, Bagepalli Taluk

6. Narayanamma D/o Ramaswamy,
Aged 65 years, R/at Bodikadirepalli Village,
Mittemari Hobli, Bagepalli Taluk,
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Chikkaballapur District.

7. V.N.KrishnaMurthy S/o.
Narayanappa & Subbalakshmamma,
Aged 44 years,

Working as Assistant Engineer office,
APMC Yard, Puttur Town,
Dakshina Kannadda District

Defendants

Plaintiff : Sri.SR, Advocate

Defendants No.1 to 5: Sri.NS, Advocate
Defendant No.6: Placed Exparte
Defendant No.7: Sri.PR Advocate

Date of institution of suit 18-08-2009

Nature of the suit Partition & Separate
possession

Date of the recording of 15-01-2013

evidence.

Date on the judgment was 16-11-2017
pronounced.

Total duration Year/s : Month/s : day/s

08 02 28

(VINODKUMAR.M.)



3 (0N
121/2009

Civil Judge, Gudibanda

cJUDGEMENT::

This is a suit filed by the plaintiff against the
defendants for the relief of partition and separate
possession of the suit schedule property into two equal
shares and allot one such share to the plaintiff and
defendants No.l1 to 5 jointly and one such share to the
defendant No.6 by metes and bounds pertaining to suit

schedule property and for costs of the suit.

SUIT SCHEDULE PROPERTY

The land bearing Sy.No.7, totally measuring 7
acres 0-20 guntas, out of which 3 acres only, situated at
Gopuradahalli Village, Somenahalli Hobli,
Chikkaballapur District.

2. The brief fact of the plaintiff’s case is as follows:-

Original prepositus of family by name Ramaswamy
Reddy and wife Narayanamma got two daughters namely
Aswathamma and Narayanamma, who are defendants
No.l1 & 6. Out of two daughters, 1% daughter
Ashwathamma married and living in Julapalya village

and she got five children namely 1% Adilakshmamma, 2"
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Narayanamma, 3™  Aswathanarayana, who are
defendants No.2 to 4, 4™ Jayanthi (plaintiff)y and 5™
Ramaswamy (defendant No.5). 2" daughter of
Ramaswamy Reddy by name Narayanamma married and
got eight children. She is representing the head of the
family. It is further that, she and defendants No.l to 6
are the members of undivided joint family and the suit
property is their ancestral joint family property. They are
in joint possession and enjoyment of suit property as co-
parceners. Originally, the suit property bearing Sy.No.7,
measuring 7 acres 0-20 guntas belongs to Ramaswamy
Reddy and he had gifted entire property in favor of
Subbalakshmamma w/o Narayanappa on 18/12/1959.
Thereafter, Ramaswamy Reddy had purchased the land
to an extent of 4 acres 0-20 guntas on 19/12/1967 from
said Subbalakshmamma. On the strength of sale deed,
Ramaswamy Reddy sold 1 acre 0-20 guntas to one Abdul
sabi S/o Sabusabi under Registered sale deed on
13/8/1967 and retained 3 acres of land. It is further
submits that, defendant No.7 is the son of
Subbalakshmama got katha into his name to the entire
extent of suit property in collusion with the revenue
authorities and he has no right, title, interest or
possession over the suit property. She and defendants

No.l1 to 6 are in joint possession and enjoyment of 3
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acres of their joint family. She along with defendants
No.1 to 5 have got half share and defendant No.6 is
entitle for half share along with children. She has
demanded her share with defendants No.6 & 7in the
month of June - 2009 when they refused to effect
partition. The cause of action for the suit arose in the
first week of June 2009 within the jurisdiction of this
court. Hence, she constrained to file suit for the relief of

partition and separate possession.

3. After service of suit summons, the defendants
No.1 to 5 have appeared through their counsel and
admitted the claim of the plaintiff and consent to decree
the suit as prayed by the plaintiff. Consequently, the suit
is decreed by placing defendant No.7 as exparte. Hence,
defendant No.7 has filed Misc.No.4/2013 for restoration
of suit by setting aside the exparte judgment & decree
before this court and permitted him to proceed the case
on merits. After conclusion, the said petition came to be
allowed on 18/2/2016 and permitted him to prosecute

the case by giving opportunity under natural justice.

4. The defendant No.7 appeared through his
counsel and filed his written statement by denying para
No.2 to 6 of plaint including relationship between them.

Hence, the denial of written statement need not
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necessary to reiterate once again. It is specifically
contended that, the plaintiff and defendants No.1 to 6 are
strangers to the suit property and they are no way related
to him. It is further contended that, one Krishnareddy got
two sons namely Ramaswamy Reddy and Narayanappa.
Said Ramaswamy Reddy got married with Narayanamma
and also Narayanappa got married with
Subbalakshmamma. All are no more, but Ramaswamy
Reddy and Narayanamma had no issues. After their
demise Subbalakshmamma had inherited the property of
Ramaswamy Reddy to an extent of 3 acres with
Narayanappa. After death of Subbalakshmamma and
Narayanappa, he is being legal heir to succeed their
estate. During the life time of Ramaswamy Reddy had
gifted the entire suit property to Subbalakshmamma on
18/12/1965 and once again Ramaswamy Reddy
purchased to an extent of 4 acres 0-20 guntas of suit
property survey number from Subbalakshmamma. Out
of which, Ramaswamy Reddy sold to an extent of 1 acre
0-20 guntas to Abdul Sabi and retained 3 acres. After
death of his parents, he got katha vide M.R.No.1/1988-
89 to an extent of 5 acres 0-26 guntas in suit property.
He is the absolute owner in possession of suit property
survey number to an extent of 5 acres 0-26 guntas

having RTC extracts and paying taxes to the revenue
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authority. Since, there is no any interference from the

plaintiff and defendants No.l1 to 6 till today. On these

grounds, He prays to dismiss the suit with exemplary

cost.

5. On the basis of the pleadings, this court has

framed the following Issues:

(1)

(5)

Whether the plaintiff proves that, herself and
defendants No.1 to 6 are the members of
Hindu Undivided joint family and the suit
schedule property is the ancestral and joint
family property of plaintiff and defendants
No.1 to 6 and they are in joint possession of
the same?

Whether the Defendant No.7 proves that, One
Ramaswamy Reddy has executed a gift deed in

favor of Smt.Subbalakshmamma on
18/12/1959?

Whether the defendant No.7 proves that, He is
the absolute owner of property to an extent of
5 acres 0-26 guntas claimed through
MR.No.1/1988-89?

Whether the plaintiff is entitle for relief as
sought in the plaint?

What order or decree?

6. In order to prove the case of the plaintiff, herself

is examined as Pw.1, but she could not able to tender for

cross examination due to her ill health and she has
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appointed GPA holder to prosecute the case on her
behalf. The court also permitted the GPA holder to
proceed the case on behalf of the plaintiff on merits.
After discard the evidence of Pw.1, the GPA holder of the
plaintiff is examined as Pw.2 and got marked Ex-P.1 to
17 and two witnesses are examined as Pw.3 & 4. On the
other hand the defendant No.7 is examined as Dw.1 and
two witnesses examined as Dw.2 & 3 and got marked Ex-

D1 to 17 and closed both sides evidence.

7. Heard the arguments of learned counsel for the

plaintiff and defendant No.7.

8. On considering the pleadings, the oral and
documentary evidence and on hearing the arguments of
learned counsel for the plaintiff and defendant No.7, my

findings to the above said issues are as under:

Issue No.1 : In the Negative

Issue No.2 : In the Affirmative
Issue No.3 : In the Affirmative
Issue No.4 : In Negative

Issue No.5 : As per the following :

Tt REASONS::

9. Issue No.1l: This is the suit filed by the plaintiff
against the defendants for the relief of partition and

separate possession of half share by meets and bounds
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in the suit property. The onus is on the plaintiff alone.
She desires the court to give judgment on the existence of
facts which asserts her legal right must prove that those
facts exists as contemplated U/s.101 of the Indian

Evidence Act.

10. It is specific contention of the plaintiff that, she
& defendants No.l to 6 are the members of Hindu
undivided joint family and suit schedule property is the
ancestral joint family property and they are in joint
possession. In order to prove the case, the GPA holder of
the plaintiff has filed his chief examination affidavit and
examined as Pw.2 and reiterated the plaint pleadings. To
substantiate the same the GPA holder of the plaintiff has
produced Ex.P.1 is the copy of GPA, Ex.P.2 & 16 are
family tree, Ex.P.3 to 5 are true copies of gift deed and
two sale deeds, Ex.P.6 is the Encumbrance Certificate,
Ex.P.7 to 11, 15 & 17 are old and new RTC extracts,
Ex.P.12 & 14 are two mutation registers and Ex.P.13 is a
sale deed. On the other hand the defendant No.7 filed his
written statement by denying the relationship between
them and also the plaintiff and defendants No.1 to 6 are
strangers to suit property and they are no way related to
their family. In order to disprove the case of plaintiff, the
defendant No.7 has filed his chief examination affidavit

and examined as Dw.l1 and reiterated the written
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statement contents. To substantiate the same Dw.1 has
produced Ex.D.1 to 11 & Ex.D.15 are the RTC extracts
pertaining to suit property, Ex.D.12 and 13 are original
gift deed and sale deed, Ex.D.14 is the mutation extract,
Ex.D.16 is a tax paid receipt and Ex.D.17 is the death

certificate of Subbalakshmamma.

11. On perusal of the rival contention and
documents produced by both parties. Here, the
relationship of plaintiff and defendants No.1 to 6 along
with defendant No.7 is in dispute and specifically denied.
Therefore, before considering whether the plaintiff is the
member of Hindu undivided joint family with defendants
No.1 to 6 and the suit property is their ancestral
property, we have to discuss the relationship between the
parties. In order to prove the relationship between the
parties, the GPA holder of the plaintiff i.e., son is
examined as Pw.2 and deposed in his chief examination
that, original prepositus of family by name Ramaswamy
Reddy and his wife Narayanamma got two daughters
namely Aswathamma and Narayanamma, who are
defendants No.1 & 6. Out of two daughters, 1% Daughter
Aswathamma got five children namely 1
Adilakshmamma, 2nd Narayanamma, 3
Aswathanarayana, who are defendants No.2 to 4, 4™

daughter Jayanthi (none other than mother of GPA
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Holder) and 5™ son Ramaswamy (defendant No.5). 2"
daughter of Ramaswamy Reddy by name Narayanamma
got eight children. To substantiate the same Pw.1 relied
Ex.P.2 and Ex.P.16 are family trees issued by the
concerned gram panchayath clearly goes to show that,
the plaintiff and defendants No.l to 6 are the family
members of one Ramaswamy Reddy. During the course
of cross examination Pw.2 himself admitted regarding
relation ship between parties as per Ex.P.3 gift deed as
follows: Q& 3 O FEgs “@ec’ RMNCH & D
WOERE, TIRNRT OFoTC BIK Xy, N DFELL WYY, IS
O 0T FEA FoZ RBACTWD AERDD 050 Hedd JpFeons S
WREOST A0 IR SFY IS, TOIONFE TOBS AWDE ), 0L0ISOMN
@ODT BOOBOD i} DoNEN FRELFORD & &oBodde JeREREoZ &
OF & ORTIEH) 0D OBFOT INBFEELR” Qom0 WO
WEBOX0 TOOIRATIZE. A 3 T DoRIZE0Z Ie3ee® TasoaR 00800

oz &) Ty o33 by omd 6. This admission

given by Pw.2 itself clearly goes to show that, one
Ramaswamy Reddy had no male or female issues, hence
he has executed gift deed pertaining to entire suit survey
number property in favor of his brother’s wife by name
Subbalakshmamma W/o Narayanappa. In the further
cross examination of Pw.2, he admitted the suggestions
regarding relationship as follows: @azgm® &F Focood

oZ0X TADD BTN SRR 00 FO. 2 dom 586 HSEPAING oSO
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TACNER, ATo HEIZEEY SR FoRQ LoZ8 FO. 1 &), e3¢
TSVANGO 05N AeRT  SGAZOID 8N RASTOFAQ, 1 &) e3¢
FIPANET Z0& TISOTNTE, 080 ZoeOTED HOZ[FEST) TRORTRA

TRBoeess I womwTEe MTSF  wess cdgyRe, If really the

plaintiff and defendants No.l to 6 claiming over the
property of one Ramaswamy Reddy, they ought to
mention the name of father or grand father of plaintiff in
the plaint and must produce the relevant documents i.e.,
ration card, election card or school records to prove their
relationship[ with Ramaswamy Reddy. But either plaintiff
or defendants No.1 to 6 did not come forward to produce

any documents before this court.

12. On other hand the defendant No.7 contended
that, one Krishnareddy got two sons namely Ramaswamy
Reddy and Narayanappa. Said Ramaswamy Reddy got
married with Narayanamma and also Narayanappa got
married with Subbalakshmamma. To prove the said
relationship by defendant No.7, Pw.l1 categorically
admitted in his cross examination as follows: =@
TFONS, ORNTG, OB FREOINE Fod Fodad TS FFIE
(Z7glevt-rl o SO FAOKOSOR DD FED. SPTOBoNSD
OOORENTE, B 2VON0TTO  MOVONDF, $ATOZS.  §ATWORTST  23¢
EONRE FTORIFZAN T, TE EED RedQ,  IZO 020N000TS

[3=]

ToBIOH TAL AROF), AROF NSO S0NSe BFZoRSe (736 T35
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&) Loz 7o. The said admission clearly goes to show that

there is no relationship between plaintiff and defendants

No.1 to 6 with deceased Ramaswamy Reddy.

13. It is important to note that, Pw.2 categorically
admitted in Ex.P.13 sale deed show that, defendant No.1
Aswathamma i.e., mother of plaintiff and defendant No.6
Narayanamma’s ancestor by name Ramaswamy S/o
Gangappa of Varlakonda, but as per Ex.P.3 to 5 are gift
deed and two sale deeds shows the father’s name as
Ramaswamy Reddy S/o Krishnareddy. Therefore, it
clearly comes to conclusion that the claim of plaintiff in
the name of Ramaswamy instead relative of defendant
No.7 by name Ramaswamy Reddy are totally different.
On the basis of documentary evidence regarding relation
ship between plaintiff and defendants No.1 to 6 with one
Ramaswamy Reddy, Ex.P.2 and Ex.P.16 family trees are
not having sanctity under law wunless supportive

documents.

14. In support of plaintiff's case, Pw.3 & 4 are filed
their affidavits in lieu of chief examination and deposed
the relationship between plaintiff and defendants No.1 to
6 with one Ramaswamy Reddy as per Ex.P.2 family tree
and they are the members of Hindu un-divided joint

family and they are in joint possession. They further
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deposed that, there is no partition taken place between
them till today. During the course of cross examination

Pw.3 himself categorically admitted as follows:
PHDWAOTHTFT Bo600000F FFTOS ] I FoXwdE Bnded W0

RO, TIOMRT/TTT TeaegFe 186 JSe0D ©JIT), L) 636 FSewo
D DPOVONT), LoTC TeTew oXRFPTe DS W BecRZOL,
Pw.4 also categorically admitted as follows:
OOSOTRYICRTTTE  NEEL  WOOS 2] B DoDSoNR,  BecBIZHD,
GBC RT0 DL WDT]T.  DoeDMTHTTC  236T08  FHOTY W00
SO AOT r] IRV SRRSO, SRRV i D BB,

The said admissions clearly goes to show that, they
doesn’t know the family of one Ramaswamy Reddy and
they doesn’t know how many children to Ramaswamy
Reddy and they doesn’t seen any documents regarding
Ramaswamy Reddy had two children. The evidence of
Pw.3 & 4 are corroborated the contention urged by the
defendant No.7 regarding relationship between plaintiff
and defendants No.1 to 6 with one Ramaswamy Reddy
and not supported the plaintiffs case. So the cross
examination of Pw.3 & 4 is contradictory to their chief

examination affidavits.

15. The relationship between plaintiff and
defendants No.1 to 6 with one Ramaswamy Reddy is not
proved. Moreover, Pw.2 categorically admitted in his

cross examination regarding one Ramaswamy Reddy died
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issueless. It is also seen in Ex.P.3 & 4 about father of
Ramaswamy Reddy shown as Krishnareddy and
admittedly the ancestor of plaintiff and defendants No.1
to 6 by name Ramaswamy S/o Gangappa as per Ex.P.13.
Hence, the admitted fact need not necessary to prove in
the proceedings as per Sec.58 of Indian Evidence Act.
Thus, all these evidence clearly goes to show that, there
is no relationship between plaintiff and defendants No.1
to 6 with one Ramaswamy Reddy. To disprove the
contention of defendant No.7, either plaintiff or
defendants No.1 to 6 have not produced any piece of
documents regarding relationship between them.
Ultimately, plaintiff and defendants No.1 to 6 failed to
prove how the defendant No.7 being stranger to the suit
property. On these grounds, the question of Hindu
divided joint family and suit property is their ancestral
property and joint possession of plaintiff and defendants
No.1 to 6 along with one Ramaswamy Reddy does not
arise. Hence, the plaintiff has failed to prove the
relationship with one deceased Ramaswamy Reddy. The
evidence of Pw.3 & 4 is also not helpful to the case of the
plaintiff to prove the relationship of plaintiff and
defendants No.l1 to 6 along with Ramaswamy Reddy and
they are in joint possession of the suit property. The

pleadings of the plaintiff are not corroborated to the
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documentary evidence of Ex.P.1 to 17. Therefore in the
absence of oral and documentary evidence on behalf of
plaintiff regarding relationship with one Ramaswamy
Reddy, the court cannot discuss that the plaintiff and
defendants No.l to 6 are the members of Hindu
undivided joint family and the suit schedule property is
their ancestral property and they are in joint possession.
Because without prove the relationship between parties
in the partition suit does not consideration at all. Hence I

Answered to Issue No.1 in the negative.

16. Issue No.2 & 3: These issues are inter-

connected to each other in order to prove the acquisition
of suit property and ownership of the suit property and
also to prove the existence of facts. Accordingly those are
taken up together for common discussion. In order to
establish the same, the defendant No.7 has filed his
affidavit in lieu of chief examination as Dw.l1 and
deposed that, after demise of his mother by name
Subbalakshmamma  had inherited the property of
Ramaswamy Reddy to an extent of 3 acres along with
Narayanappa. After death of Subbalakshmamma and
Narayanappa, he being the legal heir succeeded their
estate. Dw.1 further deposed that, during the life time of
Ramaswamy Reddy had gifted the entire extent of suit

survey number property to Subbalakshmamma on
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18/12/1965 and once again Ramaswamy Reddy
purchased to an extent of 4 acres 0-20 guntas of suit
survey number property. Out of that extent Ramaswamy
Reddy sold to an extent of 1 acre 0-20 guntas to Abdul
sabi and retained 3 acres. After death of his parents, he
got katha vide M.R.No.1/1988-89 to an extent of 5 acres
0-26 guntas in suit survey number property. He is the
absolute owner in possession of suit survey number
property to an extent of 5 acres 0-26 guntas having RTC
extracts and paying taxes to the revenue authority. In
order to prove the same, defendant No.7 produced
Ex.D.12 as well as Ex.P.3 are one and the same gift
deeds goes to show that, original owner of suit property
by name Ramaswamy Reddy had executed gift deed to
the entire extent of suit property in favor of his brother’s
wife by name Subbalakshmamma. On perusal of Ex.D.12
and Ex.P.3 gift deed, there is a recital that, the original
owner of suit property by name Ramaswamy Reddy had
no children either male or female. After execution of gift
deed by Ramaswamy Reddy, he was purchased to an
extent of 4 acre 0-20 guntas once again from one
Subbalakshmamma through registered sale deed
No0.490/1965-66 as Per Ex.P.4, but Ex.P4 and Ex.P13
sale deeds are similar one. But here once again

Ramaswamy Reddy during his time alienated to an extent
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of 1 acre 0-20 guntas in favor of one Abdul sabi as per
Ex.P.5 and retained only 3 acres in his name. It is
admitted by both parties that, one Ramaswamy Reddy
was original owner of suit property and also he had every

right to dispossess the possession during his life time.

17. It is important to note that, after the death of
Ramaswamy Reddy, one Subbalakshmamma had
inherited his property to an extent of 3 acres with
Narayanappa. It is further admitted that, one
Subbalakshmamma and Narayanappa are mother and
father of defendant No.7. After their demise, defendant
No.7 being the legal heir to succeed their estate and he
got katha vide M.R.No.1/1988-89 to an extent of 5 acres
0-26 guntas in suit survey number property as per
Ex.D.14 mutation register. On the strength of mutation
register, Ex.D.1 to 11 & 15 are RTC extracts clearly goes
to show that, the name of defendant No.7 is reflected to
an extent of 5 acres 0-26 guntas and paying taxes to
revenue department as per Ex.D.16. Since then, neither
plaintiff nor defendants No.1 to 6 have challenged the
said revenue entries stands in the name of defendant
No.7 till today. During the cross examination of Dw.1
deposed as follows; A& 4 003 HFOF 18121959 TL ROFF,
QOLVSEON TISAMYENTEEO LRI, LITLOERETOZTC0TT 1O, AL 2 ToZ
BF  FPONONS0E  AWROF ), «0LOSTEO  ToSMNTSON 4 FS 20
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703 TEH FoX SRBIOTVC0TS 0. Y 0N FoNO RRE 4 HFS

20 M08 BAOCOS VPF T ST TAORY 03T, Yv¥F 2 8D 6

7083 moe> &Y Focdood Fpor awdodnachds. This admission

clearly admitted by the plaintiffs counsel regarding
execution of gift deed and sale deed between one
Ramaswamy Reddy and Subbalakshmamma none other
than mother of defendant No.7 as per Ex.P.3 & 4 as well
as Ex.D.12 & 13. Hence, there is no dispute regarding
execution of gift deed by Ramaswamy Reddy in favor of
mother of defendant No.7 by name Subbalakshmamma
to the entire extent of suit survey number property and
subsequently, Subbalakshmamma was executed sale
deed in favor of Ramaswamy Reddy to an extent of 4

acres 0-20 guntas to the entire extent of suit property.

18. Defendant No.7 in support of his case,
examined witnesses as Dw.2 & 3, they filed their chief
examination affidavits and deposed that, they knows
defendant No.7, one Ramaswamy Reddy and
Subbalakshmamma in their village and Ramaswamy
Reddy and Subbalakshmamma were died 40 years ago.
They further deposed that, one Ramaswamy Reddy had
no issues and after death of both persons, since
beginning the defendant No.7 is in possession and
raising crops to an extent of 5 acres 0-26 guntas. In turn

Dw.2 tendered for cross examination admitted as follows:



20 (0N
121/2009

786 ZBEOOD  IT TIA IA MRS, DodMITETISD D
RTIRATDZ]E DX w0 ToBS a0 &sn Rede,
DOV TETTE  TOBIONT, T RBeeRTORYDY, TOVMRTE, &R0

BRI,  BWCNER, cveLeoR:Toc> Aede, In the same

manner Dw.3 also admitted in his cross examination as

follows: 7dc Z3mmHX ST DI MASY, CVEWANCHTST Foo
TAD D) TR0 TAR AT MRS, TR DRSOV D&, QDACHEE,

Toscozdocy &xd Aede.  This admission clearly goes to

show that, Dw.2 & 3 doesn’t know the family of
Ramaswamy Reddy and his wife’s name. They further
admitted in their cross examination that they doesn’t
know the property belongs to Ramaswamy Reddy and for
which extent the plaintiff has filed the present suit. On
perusal of chief examination and cross examination of
Dw.2 & 3 are contradictory to each order. Hence, the
court cannot believe their evidence unless knowing the
complete information regarding family of parties and
properties. Dw.2 & 3 came to depose only to help
defendant No.7 without knowing complete facts and
circumstances of the suit. Hence, the evidence of Dw.2 &

3 is not having any legal sanctity in the eye of law.

19. It is important to note that, the plaintiff has
relied the Ex.P.7 to 13 are old RTC extracts and Mutation

register clearly goes to show that, originally property
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belongs to one Ramaswamy S/o Krishnappa nothing but
Ramaswamy Reddy S/o Krishnareddy and
Subbalakshmamma reflected their names in the revenue
documents and subsequently the katha of suit property
has been changed in the name of defendant No.7 as per
Ex.P.12 including revenue entries reflected in his name
as per Ex.P.7, 8 & 17. In the same manner Pw.2 also
categorically admitted in his cross examination as
follows; s ASE oot 7 O wd) QAecorsSdly  &edeeT
DOV TETTEO 736 FSePRCK  F20000SO0N QF0OF  18-12-1959  TOTD
RROTIONT RIS, LOEAEZZTRTT 0. AZO menmgs i &
B FY o I OFe odyde. and further admitted
regarding ownership of defendant No.7 in his cross
examination as follows: & 7 o= 12 & 17 I IZeS
BEENSD LS, Q. .ZHFEOPIE, TOVMRD TS0 TAORY 08T
W08 TO. AL 7 00T 12, 17 T ITHB TSFOX TOSHED Fo0TZ 502
SR eT”. eons e B> @nt3somss 6. Pw.3 is also

admitted in his cross examination regarding ownership of
defendant No.7 to an extent of 5 acres 0-26 guntas of

suit property as follows; & &o.7 o Qeeoe 5 85 26
70300 736 J3sPACKe WPEFTZEY RN, PO L3£0X0853L0 «0FT

7. ABe 0.7 T Qyeeor 5 BT 26 MO0E3 BAOCAR TTeI030 78 &35
Do TAORY wo3@ Homd 6. Pw.4 also admitted in his

cross examination regarding possession of Defendant
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No.7 since beginning as follows: & &0.7 & 5 85 26 ooed
QAEEIER) A& 8 ToZ 78 HTROND TAORY 08T o8 0. A 8
O BTe30003 1988-89 Oomon AT 736 HSERROK TAORY HTe3 0T8T
VoS8 FO. WA 11 Meoded 3 JITENTT) ZocOTo0D. O IIedriod
2001 S0z 2012 O=OMe ASe &0.7 O 5 DFS 26 mooed Qiecorsy) T8¢
TSTPOON TAORD 2B03T 0Z8 TO WDOTN WRFMORDOZT.  &5dos
FEO 11 Neoded 3 ITLNCRy DB 1 008 11 0ZD MVSTRNH. B
1 008 11 O ITLBrigod 5 88 26 Moo 73 HSEH  3E0NK
23PoX08T0ZBomT 0. 7¥e FITPACKD AROF N &N om8  TO.

DRI 7He FSWH O od 70, On perusal of

documentary evidence relied by Pw.2 as per Ex.P.7, 8 &
17 and admission given by Pw.2 to 4 in their cross
examination, it is crystal clear that, one Ramaswamy
Reddy was the absolute owner of suit property bearing
Sy.No.7, totally measuring 7 acres 0-6 guntas and he had
executed gift deed to entire extent of suit property in
favor of one Subbalakshmamma (mother of defendant
No.7) as per Ex.P.3. After demise of Ramaswamy Reddy
issueless, one Subbalakshmamma and Narayanappa
being legal heirs to succeeded his estate. After demise the
parents of defendant No.7, he got katha vide
M.R.No.1/1988-89 to an extent of 5 acres 0-26 guntas in
suit survey number property as per Ex.D.14 and reflected
his name in the revenue entries as per Ex.D.1 to 11.

Hence, there is no reason to reject the claim of the
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defendant No.7. Hence it clearly held that, the defendant
No.7 is the absolute owner in possession of suit survey
number property to an extent of 5 acres 0-26 guntas
having RTC extracts and paying taxes to the revenue
authority. Hence, I answered to Issue No.2 & 3 in

Affirmative.

20. Issue No.4: In view of my findings on issue

No.1, the plaintiff has not proved the relationship
between herself and defendants No.l to 6 with one
Ramaswamy Reddy. Therefore, the question of plaintiff is
the member of Hindu undivided joint family with
defendant no.1 to 6 with Ramaswamy Reddy and the suit
schedule property is the ancestral joint family property

does not arise for consideration.

21. It is important to note that, earlier the present
suit came to be decreed without contesting the defendant
No.7 and later on the defendant No.7 filed miscellaneous
appeal for set-aside the exparte judgment and decree
passed by this court in present case. After perusing the
materials, the same is set-aside by giving opportunity to
both parties. On perusal of entire records available in
present case, it is crystal clear that neither plaintiff nor
defendants No.l1 to 6 have relationship with one

Ramaswamy Reddy. The plaintiff and defendants No.1 to
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6 are not produced any documents to show regarding
relation ship with one Ramaswamy Reddy being their
ancestors. Pw.2 in his cross examination admitted
regarding one Ramaswamy Reddy had no issues either
male or female during his life time and the further oral
deposition of Pw.1 to 4 about relation ship between
plaintiff and defendants No.1 to 6 with Ramaswamyreddy
does not arise for consideration, because Ex.P.3 gift deed
categorically speaks regarding one Ramaswamy Reddy
himself recited as he had no children in his life time.
Hence, Ex.P.3 documentary evidence always prevails over
oral evidence of Pw.1 to 4 in the present case. It is
further admitted by Pw.1 to 4 in their cross examination
and Ex.P.1 to 17 documents clearly reveals regarding
defendant No.7 being absolute owner in possession and
raising crops to an extent of 5 acres 26 guntas since
1988. Moreover that, the plaintiff and defendants No.1 to
6 have no right to claim over property of one deceased

Ramaswamy Reddy without relationship between them.

22. On perusal of entire pleadings and
documentary evidence of the plaintiff clearly goes to show
that, suit of plaintiff is having so many latches in the eye
of law. In the absence of corroborative evidence of other

independent witnesses or cogent evidence on the plaintiff
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side regarding relation ship with one Ramaswamy Reddy
and also the plaintiff has not approached the court with
clean hands. Ultimately, the plaintiff has no right to
claim over the property of deceased Ramaswamy Reddy
unless proving of relationship between them. The plaintiff
and defendants No.1 to 6 have colluded each other filed
the present case in order to knock of suit property
without relation ship and suit filed against other family
members to allot %2 share over suit property as shown
their ancestors. The consideration of attitude of plaintiff
by filing this suit only for making unlawful gain. Thus,
the plaintiff and defendants No.1 to 6 are not entitled for
any relief of partition and separate possession with
respect of suit property in the present suit. Hence, I

answered to issue No.4 in the Negative.

23. Issue No.5: In view of my findings on issue No.

1 to 4, the suit of the plaintiff is liable to be dismissed.
Accordingly I proceed to pass the following:

cORDER::

The suit of the plaintiff is hereby dismissed.
Parties to bear their own cost.

Draw decree accordingly.
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(Dictated to the stenographer directly on computer, corrected, signed
by me & then pronounced in the open Court on this the 16™ day of

November - 2017)

(VINODKUMAR.M)
Civil Judge, Gudibanda

tANNEXURES::

List of witnesses examined on behalf of plaintiff:

Pw.1:
Pw.2:
Pw.3:
Pw.4:

Jayanthi
Vinay
Seenappa
Venkatesh

List of documents marked for plaintiff:

Ex-P1:
Ex.P2:
Ex.P3:
Ex.P4&5:
Ex.P6:
Ex.P7tol1:
Ex.P12:
Ex.P113:
Ex.P14:
Ex.pl5:
Ex.Pl6:
Ex.P17:

GPA

G.tree

gift deed
sale deeds
E.C.

RTC extracts
Mutation
sale deed
Mutation
RTC extract
G.tree

RTC extract

List of witnesses examined on behalf of defendants:
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Dw.1: V.N.Krishnamurthy
Dw.2: Lakshminarayana
Dw.3: Krishnaiahshetty

List of documents marked for defendants:

Ex.D1 to 11: RTC extracts

Ex.D13: sale deed
Ex.D14: Mutation
Ex.D15: RTC extract
Ex.D16: Tax receipt
Ex.D17: death certificate

(VINODKUMAR.M.)

Civil Judge, Gudibande



