IN THE COURT OF ADDITIONAL DISTRICT AND SESSIONS
JUDGE, CHAMARAJANAGARA [SITTING AT KOLLEGALA].

DATED THIS THE 08™ DAY OF NOVEMBER, 2022

Present

Sri. LOKAPPA. N.R, B.sc., LLB.
Addl. District & Sessions Judge,

Chamarajanagara [Sitting at Kollegala].

Petitioners

Crl. Misc. No. 5289/2022

1.

Smt. Chennanjamma - [A2]
W/o Shivu,

Aged about 45 years,

R/o # 15/161, Ward No. 15,
Babu Jagajeevanaram Extension,
Kasaba Hobli,

Chamarajanagar Town.

Smt. Anjali - [A3]
W /o Ramesh,

Aged about 30 years,

R/o Harave village,
Chamarajanagar Taluk & District.

Rajesh - [A4]
S/o Late Siddanna,

Aged about 38 years,

R/o Ward No. 15,

Babu Jagajeevanaram Extension,
Kasaba Hobli,

Chamarajanagar Town.

By Sri. A.R. Ramesh, Advocate]

V/s.
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Respondent : State by Women Police Station,
Chamarajanagar.

[Rep. by Public Prosecutor]

ORDER

This is an application filed by the petitioners U/s.
438 Cr.P.C. 1973, praying for grant of anticipatory
bail.

2. Brief facts of the case in a nutshell as per the as per

the FIR/complaint registered by the respondent
police is that, “20359¢ D0 WIS Dweosds 25-11-2020 T

IC0&D030T 330BEY FTRATY MRRIB ReeHeZ0 BeSTIREY
33 308 w0303 BBRGy S0BFEI0dRN Se. 50,000/~ Ned,
15 N0 BT wW@[0dF0 Bekd Dok SPBETL. [BoEo803E
20830 5903 Bo3T 3P rlod IR ABNOZ [Bo0ow BT 0w
2R3 3T F0WOE W HoBO BeY OFT [t e I WdPT
0800 oSug NYgy SRCDAETL. o3 Jedy  egedodN
SOREE SICRCEDWIC VB Bt, WD Hod I3 BY Fowoss
BPPBEPBE WOBIYY. R BRTT TR YIRSV B T%T

D ACBOIIY. K)gi WY DB AY SOV BRTT BRCT 0T
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eam%s BYNYom 2J0300FBo BAWOIVRBY [INBISZTO. BO30
ETITTONLD AR WIeTBT J0O QT W=D HeYE03
ABTOY [T BRI FedER0E) DRTO. ARHFT Y [odoos
QeR> 3oB0VS Ce. 50,000/- nedy Bemodess dperd AN
3 G03 W% BOBITHERO MDY B3 [BONYT O3
RO VOB IF7T 0% VCBRETY. VBT BBV Jon 4 Sony NYees
PIBF0 BR@B IF rod 3P rPFEgooxs BoroIP B
SOAZT FoR AeRD Becks’s FeIedt BRCTLFTO HOBO TP
SROTIDYRY, BRI WHEOIVFBY WSTWE 0B estSpead) Bued
TOROBR0BEY  HAEN  BAOHR I[P Bed TR  TRB
@’Joi)%?ogad BODICY W0 MIETO3  [IBOV godo%%dosgd
QeRd  WeBoZmaN WBTLY QY WWS MYBT BB DIV
2B 2R3 WINCIZES 0By GhTmoN &Y =SB 7 3orid
rigde edodomxy Bkl Bk Sorpotdmenn asvemE gy B0
3oi 30087 TRBORHDY[TY euE) Skl 8T FIoen SN
oIt FBBIERE BREE0D. BF IF Do WY I3y TR
BIC [0 B;rie HeDFJHRO ed) IV HIQ 2030 WY

S0RFTCY. [0S0 BIN NoBY AT BO®N 1 IREDIETY
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3PP DD BrSF Je@en WoRMBRY B dte D
STOIT DDE IR DB BREDIBVY.  sgoos dreeod
eS0T HOVF VAT TR0 wWOONKICE0R0 ek BeOT

Soedt B8 F.8.=500". Thereby, it is alleged that the

petitioners are guilty of having committed an offence
punishable U/s’s. 498A, 323, 504, 506, 114 R/w
Section 34 of IPC and Section 3 & 4 of Dowry
Prohibition Act, 1961 and Section 75 of Juvenile
Justice [Care and Protection of Children| Act, 2015.

The petitioners are apprehending their arrest at any
time by the respondent police. They submit that they
are innocent of the alleged offence and that they
would abide by all the conditions that may be
imposed on them. They have prayed for their release
on anticipatory bail in the event of their arrest by

respondent police.

Learned Public Prosecutor has resisted the bail
petition by filing statement of objections and has

prayed for dismissal of the petition.

I have heard the arguments and perused the

materials available on record.
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Now, the following points that arise for my

consideration and determination.

1. Whether the petitioners have made out a prima-
facie case for grant of anticipatory bail, as prayed

for?

2. What Order?

My findings on the above said points are as under:

Point No. 1: In the affirmative.
Point No.2: As per final order for following:

REASONS

Point No.1l: The petitioners have furnished certified

copies of FIR, complaint etc.,

Perusal of these documents clearly shows that, on the
basis of a complaint lodged by Smt. Preethi W/o
Ningaraju, the respondent police have registered a
case in Cr. No. 54/2022 dated: 12-10-2022 against
the petitioners and 2 others, wherein the petitioners

are arrayed as A2 to 4 respectively.

On a careful perusal of the complaint allegations, it is
evident that the complainant has not mentioned the
exact motive/mens-rea behind the alleged incident or
the overt act of the petitioners/A2 to 4, but has

merely made bald allegations against the



10.

11.
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petitioners/A2 to 4. Moreover, none of the above
alleged offence are either punishable with death or
imprisonment for life. However, the case is a non-
bailable one and matter in issue involved in

matrimonial relationship.

One of the alleged offence involved in this case is
connected to the matrimonial dispute between the
complainant and one Ningaraju who are the wife and
husband respectively. In this regard, the citation in
Arnesh vs. State of Bihar reported in (2014) 8
SCC 273, while passing the bail order of accused
wherein it has been held that: “lenient view has to be
taken while consider remand application at the stage
of post arrest”. On plain reading of the above said
decision quoted supra, it is aptly applicable to the

case on hand.

The petitioners/A2 to 4 are shown to be permanent
resident of # 15/161, Ward No. 15, Babu
Jagajeevanaram Extension, Kasaba Hobli,
Chamarajanagar Town and  Harave village,
Chamarajanagar Taluk respectively, at the address
mentioned in the cause title and they have also
submitted that they are ready and willing to furnish

surety for their appearance before the Court. They



12.

13.
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have undertaken that they will not tamper or hamper
with the prosecution witnesses and evidence. There is
no possibility of the petitioners/A2 to 4 to flee from
justice. Hence, the petitioners/A2 to 4 have made out

a prima-facie case for grant of anticipatory bail.

Further, it is noteworthy that relief U/s. 438 Cr.P.C.
is only in the form of interim relief to remain in force
for a limited period so as to provide breathing time to
the offender to surrender before the jurisdictional

police and to appear before the jurisdictional Court.

Without expressing any opinion on merits of the case
and without prejudice to the foregoing paragraphs,
this Court is of the opinion that there would be no
impediment whatsoever, if the petitioners/A2 to 4
have granted anticipatory bail upon imposing strict
conditions. Accordingly, above point No.1 is answered

in the affirmative.

Point No.2: For the above said discussion, I proceed
to pass the following:

ORDER

The Crl. Misc. Petition filed by the
petitioners/A2 to 4 U/s. 438 Cr.P.C is allowed.

The respondent police are directed to release
the petitioners/A2 to 4 on bail in the event of their
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arrest, in connection with the Cr. No. 54/2022
filed by the respondent police subject to the
following conditions:

1. The petitioners/A2 to 4 shall appear before the
Investigating Officer within 25 days from the
date of this order and in that event, the
Investigating Officer shall release them on bail by
obtaining a personal bond for a sum of
Rs. 50,000/- each with one local surety for the
like sum. [Each petitioner shall furnish a
separate surety].

2. The petitioners shall co-operate with the
Investigating Officer during investigation.

3. The petitioners shall not directly or indirectly
make any inducement, threat, promise or
influence the witnesses or any person acquainted
with the facts of the instant case so as to
dissuade them from disclosing such facts either
to the Court or to the Investigating Officer and
shall not tamper the evidence.

4. The petitioners shall produce an authenticated
proof of their residential address mentioned in
the cause title of this petition before the 1.O. while
executing the bond.

[Dictated to the Stenographer, computerized by her, revised and corrected and then
pronounced by me in the open Court on this the 08" day of November, 2022].

[Lokappa. N.R.]
Addl. District & Sessions Judge,
Chamarajanagara, [Sitting at Kollegala].
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