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A1 A1IR). Suell o NI iRSA 2Slgf SIH S B al R
2sl oSl ANA B Aal % dA AHIF SudlAi Asiel 521N dl AHAHF]
Sudllal 1A ofsAlol &I 3 SIRAE URI dl YRl dHal Y 28I Yl Mgle
A1 A1 dofl 24HIE] 3321 B dHal QA aHal cidid] EQ s¢ s¢f
Sudldi Asil sAlgy B." sulE &slsd dyai Ad] 8 5, ARGIE
€ 'JPFX Asset Management' $Uofloll Aotk 2AuidIdi 44194,
FH| AN HR (FJoralRloid 25101 s1U, A5sH] gaief)’ ofiA &dll
Aol dHi ‘Y. Ul gu’ 25001 3d] Ad S B Vial Zed giuEl And &
dofl aHield]l vHudidi 2419d. s3IE &slsd ayHi Ad]l 8 5,
ugl sAUIEl A dI. 1u/ 0w /R0€ Yl dl. 0/12/R0R0 YlHi
3l. 3¢,5U,000/— (2i% 3l 1S AV URIS &¥R YRI)
AR Sudlai A°A10d, FHi 1. 1v,90,000/ - (205 3l Ale
dlvi €A &R Y2I) SAUEl A dHell viidiHied]l 400 d&l 3.
¢,3G,000/— (215 31 215 div 2121 UIARI &R Y2I)
sAAI€loll Ulcal BAAGIolall Uiidl Higl ANd  2a  pU
15,15,000/— (2% 30U A1 div Al &¥R YI) 2ASSI

17th Additional Chief Judicial Magistrate Court (Court No. 48) Ahmedabad City
Page 6 of 28



7

AN, I 284 SARAIEIRA dHall sAe AuIRI sTla dUI AHall A2
A6itNA U] dgfal ARMNell SUollai god2 sd.

(2.2) sAuIE eslsd dyai Adl & 5, 241 ugdl suiE] o
oI A1 d gl AR A WoYAIf- 00 Y U% g
AHUNE Vol RURGIE WH AIUdlg] it s3] €l8d. sRUIE &slsd
qyai Ad] 8 5, 21 ugl s3A1E] A giRdR UG Hivdrell s2ql
AURIVIA AHY UAR SA ol RIRGIE SIRloll HEIHIZ] €d4lal dl.
0q/9%/080 JUlHi u% oisl A1 A WA 31. UE,9,000/ -
(248 >Ula1 AIRRAIYE div AdIdR 6912 Y1) Ysdl Audigf
¥RINAd. Al Ugl dIssIBal Glle UIé Udee U2 As AH1§ dlosl,
RUIHE AR 1| ANV HHEIUIE ol of]A YXCloll s Y SCA.

$H AS dioR Asdll 254 Asoll diflv
9 |Js . 05¢3¢3 |[31.8,00,000 dl. o’ /a’/R0R0

(2.2) sRue eslsa ayai Adl & 5, A Ad 3L
R,00,000/— (215 31 A divi YrI) ol As AR A ¢y
e, ¥ ARl yuall Yol sUIEl A 'HosAelos As, oRRlSI
Al HHEIYIEHI" AHall UIdIHI dl. oR/AR/00 dll A%
shul¥le sl Aef AS dl. 03/a/R0R0 ol AY '§52Y
goruiglllo2" ofl A2 w18 Ud 41Ad. IUIE &slsd ayHi Ad] &
5, 21 ugl ARIall s8I Hxol 531€fl A€ VHoisH 0.1 dIn] VS
dl. 05/0/R0%19 ol A% SlUI»le s2d dl d dI. 09/0a /0119
ol 1% '§sA doiAglAAc2’ ol AA A19 Ud 241Ad.

(2.3) sle eslsa ayai Adl & 3, A Ad A guid AP
As 3ed AR clle SIRAUIEIRA dHoll dsld HRSA YlRRIRd]
[SH1eS olidlt 2222 AS] Yledl HiLaHe] di. 9/0q/014
all A% AURIa HisAd, ¥ dldld ARG o1 2-dd 9di

17th Additional Chief Judicial Magistrate Court (Court No. 48) Ahmedabad City
Page 7 of 28



8

AHRIVIRA dell 84 dyd ANd aief]l 24al oilglReall Vel 2Hal BsI
%16 ANE B,

(.7) A {d defl 25 A9 gy S A€H AS YR
eisSloell SRAI d Yxololl AW A1 Ud A d Ul YRRIRR
[SHios oIl 2A1udl wdi dell 280 4yd gl 241 2ARIVIRA U1,
AR Pogdoe Ase SHH—13¢ AHodoll Yobl S &l
A12u A1 SARAIERA sicofl su1e 2% AVl ARV 2113 S1uEHR
siRIdIgl SAUI A8l A% Hal €5 S Al AR A3 AHIEQI S]|
R S} 8.

S1é sRiqIg] :—

(R.0) Guisd &slsa ywoidl slue dur Y AAd

€2dId® YRIdI Aal g3AIElotl AgIBRIcial LIl A 2Yoblg]
si2d1%0 AdIHI A419d AHal ARIMISl MIAA Y A1 §SH SAIHI
AH1Ad. A AH1UR AR AAeiddHi GuRad adl ARl 5
Yudall aiscl 241d], 218N IYosl 243 dl glAIE &slsd 49
dilal A Al RN el dlfd, F3i dHRl ol so4d
8ldiall JosiR Sl 340l goAisl sIdI8] 2112100 UAIUUIH] AH41Ad.
(2.2) R85 W 8 d yot Al s1A ARNNofl Ldl [AaRryds
alddIHi A19d & a2l 3AIElal YRAD % $AI HI2 ol AR
daoll GiAUIY Mgd $dI HI2 [AdRYdS ds gl AH1dd B,
dae YAl yel [@aryds digdidi 2H41dd 8, 21 3d 41 54l
god1g] siRidigl "AaA gRIA" Ugdl ol AIAd B.

86 U2 29 &AG YRA9) :—

(3.0) 21 gsHoll He1A) 'Ql - A" ofl [Ad1a Yot sdluE U
ol AR U Aifls a@il e2aidy Yidi 2y sad 8.

[QAN (61 Qgot -
(v.0) SARUIEIRA sAIAT YAl 2411 clle 2% LA YRid|

A0i8 [safloict W12 SIS sAH—393 ¥l AURIVIg) [AAY [cideof

Criminal Case No. - 38908-2021
17th Additional Chief Judicial Magistrate Court (Court No. 48) Ahmedabad City
Page 8 of 28



9

alludIdi A19d, FHI ARIIRA SAUIE U2ioll YRAdIal aiSRA & AHal
daoll AIA W2l A Sd &ldio] ¥LNdd 8. dyHi ¥eidd 8 5,
SARUIE] A S1¢ sl AN o2l 2Aal RAsYINE] U2 dHell UIRl usd
Asall dAA BUPI s2d B. dyi weNdd 8 5, AR adls
e219d 8 adl slg U&l o 21Rdcudi o€l

uisRl a8 edld :—

(u.0) SRAED dgl AR % [A. aslad] ofl Anvlls edla
Aieidd & dell Y sAIHi A419d Avlld edld 410 dla 8.
(u.) SAUIE] aRF (A, uslagll ofl Y1d B &, SIUEARQY
Aw| eldigf 2ol d U2 AS AMNMIHI A19d &ldig] SAUIE] A dHoll

€2d1d® agl Aivfls Yrdl gsl YRAR S 8. A AHY HAUTEIH]
AsHI MRgd SAIHT AHIAd & a8l d el YUl GIE AHY HAUTEIH]
[SHIoS oflZlA AHUdIHi AH1dd 8. dyHi STRUIE URl AHY HATEIHI
SIgA s A1 B, dyHi YA B 5, As ed YUl e
[SHios olldl Hisadl edi AR A defl 280 9yd +1ud oefl,
1 ANHI SAH— 13¢ ofl Yobl YRAUR UJAA 8. dYHI YAId B
5, SAH— A3C Yo siREAR Ad 9yd U A5 ddl ¥IsER] ol
AeciHi As AdUIHi A41dd &ldigf URSofl dRFLRIHI VofHIel SdIgf
B B. Al AgHlolg] Uisal sl sslsdl S U dd A199d]
¥AIGER] AR UR 8. 41§13 AR AgjHIiolaf Visel sl s1¢f
&slsd 288 W2 didl syl oi®fl, AR Aojdicig) Visal 3] USUI
oefl. dyHi YAId B 5, ollHER ADIRY AEIAd 'Dhanasingh
Prabhu v. Chandrasekar (2025 (0) AIJEL-SC 75554)" ol %SI&IEHi
8AAd & d H¥ol 831 ol UAASR Glallddidi 41d d w03 otefl. agai
I B 5, AR U Hiol [Sollfd A B, [SHIos oIl
oidell &Jd oiefl d 4618 uel viidl asr dlfd &. ayHi Id
8 5, ARV AsAi Bd Ael adsRd aell, 241 As s3RAIE]l U1 3]

A AH19d A 469 AUl AHGalHi SIY [AHAl allcid 288 U

Criminal Case No. - 38908-2021
17th Additional Chief Judicial Magistrate Court (Court No. 48) Ahmedabad City
Page 9 of 28



10

H5d otefl. 2 3d AR A1Aell 2181d 2Josl YAUR &Jd &ldid]
41 A18 Q. aslael]l A 2RIV ol ddail A13at1 A1 foslail
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209)" ol YSIEIHI &AAA AIGId]l U AHIUR AVH 8, ¥ HIolRE
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YRAdlol HERIISolHI Adl UsdI SEH—A3C ofl ad1g d@ll d Aoy
&olR AgfHlol SUI AL [A2cR & A AHFUI HI2 VI ACISS ollHER
A4 Aeldd 'Rangappa v. Sri Mohan (2010 (11) SCC 441)' ol
YSIEIHI &AAM GIGid]l Llol Al A19Y &, FHI olIHER Sl &AAd
& 5 'SIIEAR UYd Y AF A EY R ¥dIGER] 2Rdcduai 8l
21018 Ul Asoll YRSl dWRIHI AUgiHIol SAlg] @ B.' V11 24ci8)
olIHER SIE YSIEIHI of | H¥dl olifd &.

The presumption mandated by section 139 includes a presumption
that there exists a legally enforceable debt or liability. This is of
cource in the nature of a rebuttable presumption and it is open to the
accused to raise a defense wherein the existence of a legally
enforceable debt or liability can be contested. However, there can be
no doubt that there is an initial presumption which favors the
respondent complainant.

(9.R) SlIHER AdRYU AHEIAd 'Bir Singh v. Mukesh kumar,
Reported in-2019 (4) SCC 197" ol YSIEIHI &AAA oAlcid]
AGiSS €lal Adl A1 &, FHI olIHER AURU Aeldd SIRAEIS]
oAU Al VHals YSIEIRA Llal dlul olle 8AAd & 5, AsHI B
Ael ARl aldio] d&il d ded e YuR sUIAHI 2419 d ug]
SHH—A3E HYXOl AS '€ IR YUIGIEIR] VHEI SAUIoll GEAIHI €Y
SAIHI AH1dd &dl’ dY YRSl FUMHI AojHlel Sl B B ol
A16fldloll ei1R ARIT U2 WA 8. A1 A6i8 UA—39 Hi dIHER SIS
oflJ Hxal olifdd 8.

A meaningful reading of the provisions of the Negotiable
Instruments Act including, in particular, Section 20, 87 and 139,
makes it amply clear that a person who signs a cheque and makes
it over to the payee remains liable unless he adduces evidence to
rebut the presumption that the cheque had been issued for payment
of a debt or in discharge of a liability. It is immaterial that the
cheque may have been filled in by any person other than the
drawer, if the cheque is duly signed by the drawer. If the cheque
is otherwise valid, the penal provisions of Section 138 would be
attracted.
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(@.3) ‘M. S. Narayana Menon Alias Mani v. State of
Kerala and Anr. (2006 (6) SCC 39) ' ofl YSIEIHI &JAAA GIod] I
AGISS €R11al A4l A1 8, FH| olIHER Sle 6AAA B 5 SHH—A3C
oll AgjHlolo] Visol Sl HIZ AR A 1d YRId] AUl AHIURUS
ol®fl, AAIE] %RI Y SAIHI AIAA YAUI UR el AR 18R
AV] A5 8. A sslsd & 5 AR A Hix 2Acidlddlied] Isudl
(preponderance of probabilities) €211ddlof] & & AH% doll HI2
ARV $ARUIE] %1212y SAIHT A1 YA UR YRl AR A U5
8, UG olIHER AU AEIA Aols YSIERA YS] A AIoid U
A B § AR Uidoid Sl§od HsAl WA, alIHER AdRU
AEIAd 'Rohitbhai Jivanlal Patel v. State of Gujrat (AIR 2019 SC
1876)' oll YSIEIHI &AAA OHIGid] A1 A46i8 Lulal Al U1 &, FHI
sARUIElSll H1dSall 220d 2Acifell Slg YAl GUdcY of &ldlall
SREI del Asoll ¥ AHIBe2 &dl d AR AHUdIHT AH1Ad 2SH
520l 18] &d] 2Hal clislofl 284 243 sl Y IRA 285 U2 GudeY of
edl dgl sARAIElRA ARG AUNE 2840 203 S sRI ole 3
UIRA3] ofle (A3 ANAd of &d] (AR HalAl LR G Si2
AHRIlal [GlETy sAU §SH S &dll, d A olIHER SIE 5AAA B
5 I sIRIEI 860all sIRIAIBIHI SEH—A3CE of Mxaicol & dell il
olicidl S31IEN o1l YR1dIg] ViSal SA1 HI2 UATH ofe].

(9.%) YA ol IHER AU EIAC "'Saroj kumar Poddar v.
State (Govt of Nct of Delhi) (2007 (3) SCC 693)' ofl YSIEIHI &AAd
AIGidl YRl €lal Adl A1 B, FH| olIHER SI& SHH—A3<¢ dll
dcdl AAed & sAH—3¢ ofl Yodl YAUR $4I HI2 S8 S¢ HIid]
A14US & doll alitd SA 8. AHAUR) A1 dHIH ANNINZNHI oIHER
si2 8Add GllGidl al SRIEl] 21Ul tlal Adl A U & §
AsHi wd Ael ARl sldig] YaR &J agl As ed i
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U1 Aol IR GIE ARIMIal oliZlH UIsddIHi A1 BldIg) Y412
&) Al As Ao dHIH 3d Adls &ldigf 385 U AIR) sEH-13€E
o] AHojHlol SAIg] B B, ¥ VojHlol SRIEAR d UYd &g A5 dY
gq R FUIHER] ARdcaHi eldl Y [ & Hal dail 1€
A16{ldlofl ¥dicterd] ARYN U WA 8. A 65Isd & § sEH—A3€C
oll BAojH ol Visol Al HI2 ARIIRA 1d YR1dl 24ud]l %37 a1l
Al SARAIE] &R Y SJAIHT AIAA YA U2 AIUR AVl A5 B,
Ug doil Hie MAGE Sl¥od 2% U %33 B, sdd- 13¢c ol
JlofHlol AGIE A&l dof visa sl alioidl Aec] ¥ YSIEl o U
R 2y &Ad B d HiolAe dUIR dlAd &, dAHi uel GUR HYxo
sAUUIH] 2419d 8.

(w.u) AYHi, 21 AGISE olIHER AdRYU AEIAd 'S, P. Mani
and Mohan Dairy v. Dr. Snehalatha Elangovan (Reported in- AIR
2023 SC (Criminal) 551)' ol YSIEIHI 5AAA GHICid] HlolAE UUIQ)
Adl AU B, FHI GlIHER SIe SHH— 13¢ Vol 1T of vei2af
Sl 8AAd B 5, SHH— v ofl VeIisdH — 'Y d sudlall sdld]
URIU0IR Vol ¥YIGIER S of YUal 2B, YUR Y2l SHH— 2 d
Ule 2189 glel A1 S & 2ol d ¥ d SUall ol Ul2e 3 slel
U2 28d UfSd ofl A3H(A, AeSIR] 20l FSILl of Yol S2 V', V2l
SAH— A ol Ae0iHi ¥ A QUlsd SUdll ol A¥eiRA%all SIHall 8UIH]
GRIYIIR Aol YUIGIER &ldle] YRUR SAIHI AA1d dl d UATH B,
¥R Yel SHH— 2 ofl Aeaidi 2dd] 24912 desi] del ¥ d Qufsd
SuUoll Hi Ul2e Yl BIEI WR &ldIg) YUIR &Y AIYRUS 8. dYi,
8AAd 8 %, sudl adl ¥ ulsd JsHi Asl sAlell A12N3E]
tRidd] 814 AUl AsHi 28] SA 8l AR d RIfSd ol BlEl AU
SUA1Z] drs taulol sl Aldi WIS A Hidll AsIY $ d lsd
SUoflall A%GR1Nall SiHall &UIE] CRIUalIR Aol FUIHER RUISd &,
A1 RA%NHI [0 YAUIR Sdlofl ¥dIGER] d lsd U2 8 8.
Criminal Case No. - 38908-2021
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1 AECT olIHER SIE YSIEall WRA— v &l 20 Hi oflA Yol ol
8.

24. Evidently, the gist of Section 138 is that the drawer of the cheque
shall be deemed to have committed an offence when the cheque
drawn by him is returned unpaid on the prescribed grounds. The
conditions precedent and the conditions subsequent to constitute the
offence are drawing of a cheque on the account maintained by the
drawer with a banker, presentation of the cheque within the
prescribed period, making of a demand by the payee by giving a
notice in writing within the prescribed period and failure of the
drawer to pay within the prescribed period. Upon fulfilment of these
requirements, the commission of the offence which may be called
the offence of ‘dishonour of cheque’ is complete. If the drawer is a
company, the offence is primarily committed by the company.
By virtue of the provisions of sub-section (1) of Section 141, the
guilt for the offence and the liability to be prosecuted and
punished shall be extended to every person who, at the time the
offence was committed, was in charge of and was responsible to
the company for the conduct of its business; irrespective of
whether such person is a director, manager, secretary or other
officer of the company. It would be for such responsible person, in
order to be exonerated in terms of the first proviso, to prove that the
offence was committed without his knowledge or despite his due
diligence.

25. Under the separate provision of sub-section (2), if it is proved
that the offence was committed with the consent or connivance of or
was attributable to the neglect on the part of any director, manager,
secretary or other officer of the company, such person would also be
deemed to be guilty for that offence. Obviously, the burden of
alleging and proving consent, connivance or neglect on the part of
any director, etc. would rest upon the complainant. The non obstante
clause with which the sub-section (2) opens indicate that the
deeming provision is distinct and different from the deeming
provision in sub-section (1) in which the office or designation of the
person in charge of and responsible to the company for the conduct
of its business is immaterial.

26. While the essential element for implicating a person under
sub-section (1) is his or her being in charge of and responsible to
the company in the conduct of its business at the time of
commission of the offence, the emphasis in sub-section (2) is
upon the holding of an office and consent, connivance or
negligence of such officer irrespective of his or her being or not
being actually in charge of and responsible to the company in the
conduct of its business. Thus, the important and distinguishing
feature in sub-section (1) is the control of a responsible person over

Criminal Case No. - 38908-2021
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the affairs of the company rather than his holding of an office or his
designation, while the liability under sub-section (2) arises out of
holding an office and consent, connivance or neglect. While all the
persons covered by sub-section (1) and sub-section (2) are liable to
be proceeded against and also punished upon the proof of their being
either in charge of and responsible to the company in the conduct of
its business or of their holding of the office and having been guilty of
consent, connivance or neglect in the matter of commission of the
offence by the company, the person covered by sub-section (1) may,
by virtue of the first proviso, escape only punishment if he proves
that the offence was committed without his knowledge or despite his
due diligence.

27. As for the requisite evidence, the burden upon the prosecution
would be discharged under subsection (1) when a person is
proved to be in charge of and responsible to the company in the
conduct of its business and would shift upon the accused to
prove that he was ignorant or diligent, if that be his defence;
whereas under subsection (2) the prosecution would be required
to allege and prove the consent, connivance or neglect and
holding of the office by the accused. There is nothing to suggest
that the same person cannot be made to face the prosecution either
under sub-section (1) or sub-section (2) or both. A director or
manager can be arraigned and proved to be guilty as the person in
charge of and responsible to the company as well as the director of
the company who, as such, might have consented to, connived at or
been negligent in respect of the offence of dishonour of cheque, be
logically deduced that a person can be arraigned in a complaint as
the accused along with the company if it prima facie appears that he
was in charge of and responsible to the company for the conduct of
its business, although he may or may not be or may not have
continued to be a director or other officer of the company, as
mentioned in sub-section (2). It would be sufficient if the complaint
indicates that such person has been arraigned on the basis of
averments which disclose him or her to be the person in charge of
and responsible to the company in the conduct of its business at the
time the offence was committed. Evidently, a person who signs the
cheque or who has the authority to sign the cheque for and on
behalf of the company, regardless of his office or capacity, can,
prima facie, be assumed to be in charge of and responsible to the
company in the conduct of its business. And, where such person
is prosecuted, then, if it be his defence that the offence was
committed without his or her knowledge or that he or she has
exercised all due diligence to prevent the commission of such
offence, the burden to prove that would be on him or her and
can only be discharged at the stage of evidence.

Criminal Case No. - 38908-2021
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(9.5) d¢Hi, A€ 'S. P. Mani and Mohan Dairy v. Dr.
Snehalatha Elangovan (Reported in- AIR 2023 SC (Criminal)
551)" ofl YSIEIHI GlIHER SIS olIHER AURY eldd 'K. K. Ahuja

v. V. K. Vora, (Reported in- 2009 (10) SCC 48)' ol %SIEIa-Ii 8Add
AHIGId oll BEU URI— 39 Hi S B, ¥ Llal AYI 1Y B,

The position under section 141 of the Act can be summarized
thus:

(1) If the accused is the Managing Director or a Joint Managing
Director, it is not necessary to make an averment in the complaint
that he is in charge of, and is responsible to the company, for the
conduct of the business of the company. It is sufficient if an
averment is made that the accused was the Managing Director or
Joint Managing Director at the relevant time. This is because the
prefix “Managing” to the word “Director” makes it clear that they
were incharge of and are responsible to the company, for the conduct
of the business of the company.

(i) In the case of a director or an officer of the company who
signed the cheque on behalf of the company, there is no need to
make a specific averment that he was in charge of and was
responsible to the company, for the conduct of the business of
the company or make any specific allegation about consent,
connivance or negligence. The very fact that the dishonoured
cheque was signed by him on behalf of the company, would give
rise to responsibility under subsection (2) of Section 141.

(i11) In the case of a Director, Secretary or Manager (as defined in
Section 2(24) of the Companies Act) or a person referred to in
clauses (e) and (f) of section 5 of Companies Act, an averment in the
complaint that he was in charge of, and was responsible to the
company, for the conduct of the business of the company is
necessary to bring the case under section 141(1) of the Act. No
further averment would be necessary in the complaint, though some
particulars will be desirable. They can also be made liable under
Section 141(2) by making necessary averments relating to consent
and connivance or negligence, in the complaint, to bring the matter
under that subsection.

(iv) Other Officers of a company cannot be made liable under
subsection (1) of Section 141. Other officers of a company can be
made liable only under subsection (2) of Section 141, by averring in
the complaint their position and duties in the company and their role
in regard to the issue and dishonour of the cheque, disclosing
consent, connivance or negligence.”
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(9.9) olIHER AR AHEIAA 'S, P. Mani and Mohan Dairy
v. Dr. Snehalatha Elangovan (Reported in- AIR 2023 SC
(Criminal) 551)" ol YSIEIHI WRI— w9 Hi oldd ofloid]l YRl |
doisS €1l Al A12Y B, FHI olIHER SIE ol Yol 5AAd &.

47. Our final conclusions may be summarised as under :-

a.) The primary responsibility of the complainant is to make
specific averments in the complaint so as to make the accused
vicariously liable. For fastening the criminal liability, there is no
legal requirement for the complainant to show that the accused
partner of the firm was aware about each and every transaction. On
the other hand, the first proviso to sub-section (1) of Section 141 of
the Act clearly lays down that if the accused is able to prove to the
satisfaction of the Court that the offence was committed without
his/her knowledge or he/she had exercised due diligence to prevent
the commission of such offence, he/she will not be liable of
punishment.

b.) The complainant is supposed to know only generally as to who
were in charge of the affairs of the company or firm, as the case may
be. The other administrative matters would be within the special
knowledge of the company or the firm and those who are in charge
of it. In such circumstances, the complainant is expected to allege
that the persons named in the complaint are in charge of the affairs
of the company/firm. It is only the Directors of the company or the
partners of the firm, as the case may be, who have the special
knowledge about the role they had played in the company or the
partners in a firm to show before the court that at the relevant point
of time they were not in charge of the affairs of the company.
Advertence to Section 138 and Section 141 respectively of the NI
Act shows that on the other elements of an offence under Section
138 being satisfied, the burden is on the Board of Directors or the
officers in charge of the affairs of the company/partners of a firm to
show that they were not liable to be convicted. The existence of any
special circumstance that makes them not liable is something that is
peculiarly within their knowledge and it is for them to establish at
the trial to show that at the relevant time they were not in charge of
the affairs of the company or the firm.

c.) Needless to say, the final judgement and order would depend on
the evidence adduced. Criminal liability is attracted only on those,
who at the time of commission of the offence, were in charge of and
were responsible for the conduct of the business of the firm. But
vicarious criminal liability can be inferred against the partners of a
firm when it is specifically averred in the complaint about the status
of the partners ‘qua’ the firm. This would make them liable to face

the prosecution but it does not lead to automatic conviction. Hence,
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they are not adversely prejudiced if they are eventually found to be
not guilty, as a necessary consequence thereof would be acquittal.

d.) If any Director wants the process to be quashed by filing a
petition under Section 482 of the Code on the ground that only a bald
averment is made in the complaint and that he/she is really not
concerned with the issuance of the cheque, he/she must in order to
persuade the High Court to quash the process either furnish some
sterling incontrovertible material or acceptable circumstances to
substantiate his/her contention. He/she must make out a case that
making him/her stand the trial would be an abuse of process of
Court.

(9.¢) gHi Al AuisE olIHER AURU AEIAA 'Aneeta
Hada v. Godfather Travels & Tours (P) Ltd. ((2012) 5 SCC 661)'
oll YSIEIHI &AAA oflGid] Llal Al AU B, FHI olIHER SIe
&Add 8 5, Sudldl [SRAIHI SUdlla U2iSR claliad] AlUAUS B.
Al AW ofIHER SIE 5AAA B § @ —

Applying the doctrine of strict construction, we are of the considered
opinion that commission of offence by the company is an express
condition precedent to attract the vicarious liability of others. Thus,
the words “as well as the company” appearing in the Section
make it absolutely unmistakably clear that when the company
can be prosecuted, then only the persons mentioned in the other
categories could be vicariously liable for the offence subject to
the averments in the petition and proof thereof. One cannot be
oblivious of the fact that the company is a juristic person and it has
its own respectability. If a finding is recorded against it, it would
create a concavity in its reputation. There can be situations when the
corporate reputation is affected when a director is indicted. In view
of our aforesaid analysis, we arrive at the irresistible conclusion that
for maintaining the prosecution under Section 141 of the Act,
arraigning of a company as an accused is imperative. The other
categories of offenders can only be brought in the dragnet on the
touchstone of vicarious liability as the same has been stipulated in
the provision itself.

(v.€) sAuie uad (4. gslagllA oiHER AURU AEIdd
'Dhanasingh Prabhu v. Chandrasekar (2025 (0) AIJEL-SC
75554)" ofl YSIEIHI &AAA GHIGid] U AHIUR AUA 8, ¥ HIolAE
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du10 Adidi 219 dl d ARNerR] Udloll Aecidi B, FAHi olIHER
sie &1dc 8 3, aPlleid] Ul ol ealai Udla vHaaiedl uaisir
clollddioll 3 UZla ucd &l (SHles oidlA gl Sy
AIARASAI ofll. 241 AEC] olIHER SIE YSIEIH &AAA & 5 1 -

"Therefore, in law and in jurisprudence, when a partnership firm is
proceeded against, in substance, the partners are liable and the said
liability is joint and several and is not vicarious. This is unlike a
company which is liable by itself and since it is an artificial juristic
entity, the persons in charge of the affairs of the company or who
conduct its business only become vicariously liable for the offence
committed by the company."

(9.20)  GuRlsd slueldll F2AUIY Al SIHER Sieoll YSIEIHI
&Add ofloidl ofR AHe AVl FRAIEl &Rl Y sAMI AHIdd
Y2Adlo} YEAiISel S, 1 513 SARUIE &51Sdall Aol HI2 SRUIE]
A Ais—7 &l AdIE U AAURI Y A B, ¥ SFRUIElA HiWs
W4l 8, FHi $3AIE &5ISA YGiall Sl 8. sARUIE &SIScl]]
[Q2aRyds ofit 241 gSdHoll MUH URAHI A B A1 AA2NHI dof
AUlReiot &ida Ad oel sl HI EsHi ollgdidl 2419 dl,
SARAERA A YAl ANE & F : AR 'J.P.Frution and
JPFX Asset Managment' Suofloll SRIRS22 8. il 2.l Judl
A AE3] SUdll sRSA 25191 of SIH S2 B dl AHi ASILl SAINHI
AA dl Helad yiy esl Migle A1 #nA AY s&dl AHi 31,
3¢,54,000/— (i% 3Mu1 2s2(A dIivi URIS &R Y2I) d
Asiel sd. sAAIE] agHi YAdl AN B 5, Al uygl ARM A
ANoy13— 00 Y U% oSl AUNA id RIRGIE WH AMUdIg]
oit) s3l €lAd. 21 ugdl Geriell sal AURNIA AsivIofl 284 U%
oigl A8 G WH 3I. UE,R9,000/— (¥ 1l AdIeRIIYS
div AdidlRe &R Y1) Ysdl Arudig weidl d Acifl As €Y
S}, ¥ dydid AT dsHi Ugd sl '§sA FadglRllHuce' ol
dleaiAAHIoll A A9 Ud A1Ad. STUIE] dgHi YA 2410 8 5, 4|

Criminal Case No. - 38908-2021
17th Additional Chief Judicial Magistrate Court (Court No. 48) Ahmedabad City
Page 21 of 28



22

ugdl AU HATEIHT [SHIoS i1l 21Ul 9di AR A dell 254
Gyd Ad ot®fl. s3RIE &Slscloll AHaiHi sTUIE U Q) Vs, )
Jediddl, 3) (SHIoS olldlA, ) Ul Uidlall £2dId%l vial U) Cls
222Hoe ofl olSd Y S B.

(v.22) A Fd AR ol s84UI Yol Helad Uiy 2s| o]
(Migle A1) Aaddiel gl 31.3¢,5U,000/- o 3AsiCl
'J.P.Frution and JPFX Asset Managment' $Uofldi S2d &ldligf
S31Elo] Sl V. U3 BA2dUI €3AIol 285 U AHIAd & d Yol
A1 oid Aed 5 'J.P.Frution' ol 'JPFX Asset Managment' i3
AHI A SUdl]l B, SAAIERA BdedUld €RUlal RUSRA & 5,
sdluigatl a1l Hi UL g0 da R, Ul As. AsA. AAe
AooAoe dUE & A il SUdlAl Ad2 A B. AR Ui Yol
A1 Alold 285 U2 A€ A1Ad 8. AR Ueiall AIzE MER &IlRUCHY
UGS (s s Josllall vsHlol AalxR) oliRAIA ddoll Avfls
WRIUIHI 5.9 513 2y 5l AY Sl S B 5, A £2dAIAY
Aefal viId 1] 5 3 J.P.Frution 2ial JPFX Asset Management
A 21Ul As% Sudll o1€ll. Ha 211 sAAIE ol dsAF] AS GldIgdIHi
2§19 & d %ol 5§ © 5 A AS A2l J.P.Frution SUdllall B." A dld
of Suoll A AEI &ldigf 285 U2 AIAA B. dlIHER ALRY
AEIGd 'S.P.Mani and Mohan Dairy v. Dr. Snehalatha Elangovan'’
ol YslelHi &gdd & d H¥ol Suofl a&l dai AR ol WA
¥IAEIR] A6ioll 8SIsdl 18R sAlofl HigHls wdiceld] sTIE]
U2 8. Al sIA ol Sudll 21d21 8, 9di d 65Isd SIAIE U B
sd o], AR ol. 4 &l ¥ d A€ 'J.P.Frution and JPFX Asset
Managment' $Uofloll SIR822 8 dY Sal A B, U] 85 UR &
d yaot AR ol 3 €2 24281 A18 slgyel Ad isn—Ad] o &l
defl aliHelR sIESIE Al A1 siRIdlg] sAIA S 8. ofIs] ‘@A 2|
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AR Us] si ARIV] s¢ $Udfl 2119 2AsNR—-d & d A6i8 3sS UR
Sig 2uredl oie]. 242 Sudflai AsiLl S &ldig] Sl MR S|
8, ug d Usl s¢ sudflai 2dl »UlIg) AsI0I SAUIHI A41Ad & d
A6 SIg uwe 6s5lsdl sRAIE U W s2d o], Gdeduld
gRlol RASRA Ukl 8 3, A did uidl 8 § A 2RI UlANAi
32q Asiel s@ A SIY U@ YeIAd ol A did uil ] 3
ARl @21 4621 VEA uiRAL] HR s¢ Ul uiAl 3edl 284
Adid] (6ISAl & A uURUR oldlA, STRJUIE 3 ARAUIRIHI ¥RIAd
o], digaRrd Js lad AdIAHi 219 dl d HI 'J.P.Fruitions'
SUdfloll oflHoll &. A1 AN HI URUWR d $Udll AAal doll FUIGHER
ifsaAl A1A siRidiel &g a5, A % Ad d sudllai sa 5ed] 2839
Asiel s d Aciball eslsdl uga adl g, ug d H¥of
SARUIE MRgd UAA &ldig] welig oefl. A dd siuEd sIA F
[Qa1d) ugd sRdlell MigHls xaicierd] séIEl w2 & d dHIH
&slsd udd sd &ldlig] sl S A gl

(9.92) sAAUIEHI, Hela Ui esl aisl (Migle A1) Aaddoi
&gl 31. 3¢,5U,000/— o QAsiLl AR Sudflai sd &ldigy
Sal V. altoll & 5, s AHXER @USd Aied] &) 54 = sIY
Sudllai Asiel gl 410 dl deiidls d ¥ doll RIsyE] U2 sy
duiel Aad. 1 SIA AHA RIYEIR SUdl]l A19 UJAd &, AHIH 9di
As1C A ofl Sl Auld €dId%y ANYdl 41216 AUIHI A41dd
oefl, H1dl Sig e2c1d% 285 UR Y Ll &Ad o], GaeduiH
gRlol SAAIE]l A RysRd el 8 %, ARl d ARl Sudl
9R) gdlIeHi ¥Idd WRI- 3 ol &slsd allcid slg Aulld SR
&Ad ol®fl. 218Uld cudgsiR U 2isl Bedl sd1 241 alicidl 8. s3JIE
&slsd yxotofl 1Al 284 4RIV] suddlAi Asier sgell 240d d
e21igdl Hi2 sARUIE] A dHall Ais viidlall 222H02 ofl aisd Y S
8, ug dofl s¢ s¢ Aol i1 FAall SIA RAUce & d cloid 2ACiE)
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HAivlls Yrid1 e:xAlal S1g 2uredl 52 o1€f]. Gis 222d 02 2491R dl |
HYGHoll S1gf €21 HI2H 288 UR Y SU1H] 419 d UyTH o1ef], ois
222doedi dl als gloBstlal ofl Aad] &1, 241 £2d1d% of| s¢f S¢f
Aog] Aotld 5ol s13 AAdoe & d ARG B VHal d Gloid
Aoi8 A1vfls Yrdl 2Aud] BgA. URg 241 SIA d A6i9all SIg sl
SARUIE] A dHatl Avfls Yrd1Hi s2d aiddl. sARUIED A ddoll Aivfls
WAUIH I A2 ¥ F8R A 8§ 5, 'dl. Au/ow/04a¢ €l dI.
ok/a9/20%0 YIHi 31. 3¢,5U,000/— (i85 31 AisA|A
divi URIs &¥R Y1) AR Sudldi xAN0d, [AHi .
17,210,000/~ (4% 31 JIE AV €A &R Y2I) ddHoall Uidl
Hiefl A°ANE adl 31. ¢,3¢,000/— (U5 30U 416 AV AdIRI
Al 6912 YRI) ddell Ulcol BddSotall vicll Higll AN ol
dUlI 15,15,000/— (08 3MAI AN AV 21190 &R Y2I) ASSI
AN, Ug 1ed] eslsd uAld oefl, s¢ arRrlv s2dl s 2110d
a2l d Aci§ ds 222de2 ofl s¢f ANed] JAdoe & d A8 2ured]
sl lgfA. ayai, 'J.P.Frution' il 'JPFX Asset Managment'
ol AE2A A2 SUoll & 1 A%NAHI ¢ SUdlAi Sedl >URIgY
2SI SAIHI A1Ad d Gllcid ¥ d SUdll ofl Aecidi s1uEAR
¥AIGER] Y0l 51 HIZ 22Ul B. UG 211 SIA s¢ SUdllai
sedl dURIIg AsILl s & d Aci8) sIY eslsd sAUIE]l A ddoall
Arfls RraiHi g sed oel. 31, 3¢,54,000/— of QASIC
AR sudflati s &ldl 2idldl] gdlaIE &slsd U 2isl Gofl sl
Al Glloid) 8.

(9.23) S3 A1 dGisS SARJIE 651Sd d2S LRllal SAIAT 2419 d
d#i 31. 3¢,5U,000/— ofl Asiel Aed u% sl w18 gd 3.
ue,29,000/— dell [6iIsadl &8ldig) s&al 8. AsICI ofl 284 Sl
¥AuR Aell 284 9y eludiHi AH1dd &l IR (d exlddidi 2+A19d
defl :sxail Aecidi AR of] Rasdl 85 U &l 249R dl d
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(B21161 AHD ASRI ddl Slg €dIdy 35S U &l d 2Aldiall
A910NH1) d Aedd ofl a1e1a?] s¢ A sAUIHI 241dd & A 43|
2uredl 286 uR gdl g, ug Al s1A d qcibif] sig uredl
SARUIE] A dHall Avfls Y1a1:Hi sd oi€fl, 5 d A9 SIg €19
yel 2y 5d ofefl. AR % y41d & 8, sRIEAMA dell 284
sl Asell 284 Y &l dl AR o asAfRdiel &2Ad] 2SIV olel,
A1 Aedd dARA dIHER 3l &lgsié 'Joseph Sartho v. G.
Gopinathan and Anr. (2009 (2) DCR 40)' d@l olIHER AR
EIAd 'Dashrathbhai Trikambhai Patel v. Hitesh Mahendrabhai Patel
and Anr. (Criminal Appeal No. 1497 of 2022)" ol ?\/J)SIEIH-Ii 521dd
AHIGIA] U AHIUR AVA 8, % Hiolde dAIL dlad 8. 241 SIA 3.
3¢,5U,000/— ofl 218Jld Asielcl] 284 doll U YA 2SI alsl
A19 31. Ue,9,000/— 5d] d &Rl d dlicid e 285 U sig
2ured| ol€fl. 31. U€,R9,000/ - ofl sIRIEAR fld uYyd e 5 Adl
selld waicierRloll AeciHi digARA A8 Y SAIMT A419d &ldlall
s%al U2 2isl Gell sdl 1 clicid B. sH21 olgdiAi 241 dl, )
Sudflall (SRAIMT ¥ 65Isd 182 sdlIdll UigHls wdiveld] sjuie
U2l U2 8 d dHId 6S1Sd 18R SAIHI A19d &ldigf ¥Rl o], 2)
3l. 3¢,54,000/— of Asiel AR SUdlHi S &ldioll Sl U
2isl Gell sdl alioidl 28S U2 2419d 8, 3) 31. Ue,9,000/ -
Aell eldiell seololl Aeclai S [AuAollu &5lSA 285 UR YsUIA
A1Ad atef] 24al ¥) Suoflal uisiR claliddidi A41Ad aief] (¥ Aec]
&9 ugl Ul A1 guiRA ).

(9.27v) sAAIE Alal AdIHI A1 Al 21 SIA SUlal UisIR
clollddidi A19d of®fl, 32 ARV oi. A &l ¥ o Sudlail SRS

d3s exlgdini AH1dd 8. A1 Aeadl s3g1€] ofl Gaeduin &Ad 8,
SHI AARA RusRd & 3, A did Uil 8 5 sAicdl HIOIAI
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ARMg olid F.M1. 52101 il 3. Ul A5, AsA. A2 Ac¥Aoe
dUd & A oid SUdllR Ad2A A 8. A did Wil & 3 ..
sYRUal 2ia I. U], AAg.AAs4. cillerd] Vel HIPNER] a1 2!
8. A did uidl B $ HR ¥ A [6isdl B A SudlA) A3 [cisal B,
A1BE 2A91A %I B § Al SUdlall oIS Alg [Sese] uIA vl
Sudllofl 2gA AR ANYY 6SSER ©. A did U] & 5 A AR o,
U d8l 2 ofl Uaid UiidIi ollRll %Hi sA9d ai®fl. A did udl ] §
A Al s1A Sudla AR 6icl1Ad ai€ll Ad olZlA Yl Sudlal
ANE oefl. A did v B F A 1 sIA . gYAsl Vlal
. Jl.As. 2521, cid(leld] UElal olldld AN oi®fl § Aail UiSaiRol]
BAld ofl 23 oidl2A 2N atefl.’ 4 A Sud] 211 SI1A U2isiR o1l
A ol16id 28S U A1dd 8. ol IHER AURU AEIAA 'Aneeta Hada v.
Godfather Travels & Tours (P) Ltd. ((2012) 5 SCC 661)" ol
YslelH sAdA B A Yol SUoflall [SRA1Hi Suoflal Y2iSR cloligd]
AIUWYS B oYYl SIS A1A siRidigl Al AZ dlEl. otIHER
sie 2uwe 821dd © %, 'Thus, the words “as well as the company”
appearing in the Section make it absolutely clear that when the
company could be prosecuted then only the persons mentioned in
the other categories could be vicariously liable for the offence
subject to the averments in the petition and proof thereof.' 1| S13
SuUdflal 2ddal dd vasRk dAs A1Ad sAUIHi AH1dd o], 4l
ANoNAHI siRse A1 s2RyIE U] U5 ai8l. sTRAIE U dlIHER
AdiRA AEIdd 'Dhanasingh Prabhu v. Chandrasekar (2025 (0)
AIJEL-SC 75554)" ofl YSIEIHI 5AAA AIGidl UR A181R Al AAd]
I S B §, Ul UISIR GlofIUl IR YRl doil SIRIRSE?
A3 siddiel Adl 5. U ollHER s d &slsa cidllerd] Ul
Aecidi sgdd 8. A1 s1A sARAIE] Adl 574 A9 AHdd ® 5,
AHRIIA 'J.P.Frution and JPFX Asset Managment $Uofloll
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siRs2R 8. ARNelR] VElHi olel ulg Sudllai Asiel A &ldig
S3RUIEN o) Sl B. AHA SIIUIE Vol §31AIElo] ARAUIRAG A€ol 13
il AdIHi 2419 dl dHi s A€ A1 c1RlelR] Ul & dY s
olef]. 1 ANNHI oIHER SI2 5AAA GGl SIJUIE Uiall SAoall
AHaoiHi & d Jd dal la dY ASIR dH o], AHA 5 FAUAR
Suolldi Asiel Aed] ol B, AR o Sudlal siRiRse: dils
eldqidi A11dd 8, RIR A ANW2NAHI SUdl]l UisiR 81 d %03 8.
Al A AR a2 2y &JAd ollHER AdRU eEIAd Krishna
Texport and Capital Markets Ltd. v. Ila A. Agrawal (2015 (8) SCC
28)" d¥l olIHEIR AURU AEIAd 'Aneeta Hada v. Godfather Travels
& Tours (P) Ltd. (2012 (5) SCC 661)" ol YSIEIHI 8AAA GIGIA
HiolR1e 410 d18d 8.
(9.au)  AHAYA AIAHi A1 ), FAoll 513 Y AAd €21
lol Adl dIEAd A dYdId A4 cisHi Udd Sl d doR
GYAId URd Sd &ldigf aiSIRl ASR AH aiefl, A « 3d Vs ed
2l olle ARMIRA ol (SHIoS olldlA Hudidi 2H1dd &ldigy Uel
aisiFl AsR dH ol u3g ¥ sld wdicierRlell AeciHi As Y
SAIHI 1A &ldio] SUol A AHIAd & dof I d AEA ol
SHH— A3C dll gfHlolg] Visal sl olicidl 285 U AH1dAd B,
SUoflal 21c21€f] UISR Ul Glollgdidi AHIAd o], 241 AN
AR Aidall 1aUla ¢l adNRAcid gorgNoe Ase SEH-
13¢ Yool A1AId o8l YR sAIHi STRUIE U2l [orvgn B
gldig &udl, A dd Hel oi.q ol ¥dIcl aisRAHI AN, HEI oi. 2
09 oflA Yo¥cioll oARIS §sH SAUIH] 2419 B.
yal ol.R 11—

11 BSH I
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. AR Q) ydear ofIRig e, ) A¥d ydeu Al idl ¥)
A urRI oiilal [SHloid WI{1%2 sls sad —uu()
Ao A AAall 18Ul €. aAaNLMRAcid gorgAoe ise
SEH — U3¢ YXCloll Jotloll SIA [GIEMN BAUUIHI 419 B.

2. AR ol. 3 Dairl ydel A& A1 5l siRIdIE] sAR S
8SH olIHER BIYSIC S ©.

3. AR dl.q, 2 2l v aiAloll AHlol Vial A HUBWI E
SAIAI 1A B, A€ AR 2ild A2 Hellotl 8 o1
20,000/ — ofl 2R WHlol Al ded] ¥ 2SHall Fd HUS]
2% sdl.

. §SH AINRAY Yl Aeidani 9il, iciaid] g sl

290 1 AHEIUIE

dl. 0§/05 /205 e2ReRIE MdHRIE UaIR

19Hi Aslad Als ayslflud Avee,
SIS ol. ¢, HHEIYIE 2ABR.

¥.%.09994

UM.LIMBACHIYA
P.A.
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