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Al 8gAR olIHER ARIA &IFSIE ol YsIEl d Slaleie
ci21 1ot Ud (A, oigdlol MHAAHIES A1RE1JU1 ddotl UIGRER
QAL gRI o HiolRAe dU AYIHI A1d dl d YSIEll

URI-<.2 Hl  BRARII Y¥ “As stated hereinabove, the
respective sale-deeds by the defendant No.1 in favour
of the defendant No.2 on the basis of power of
attorney dated 5-1-1997 as power pf attorney holder,
have been executed in the year 1998. It is not in
dispute that the original plaintiff no s 1 and 6 along
with other persons instituted Civil suit no 1034 of 1999
before the civil court on 2-0-9-1999 for declaration and
permanent injunction with respect to the disputed
lands in question and in the said suit, Written
statement has been filed on 12-10-1999 in which sale
deeds in question in favour of the report of the
handwriting expert in the year 2008 and therefore, it
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cannot be said that the suit is barred by law of
limitation is concerned, it is required to be noted that
this court has considered and gone through the
averments made in the respective suits/plaint._It

appears that by claver drafting the plaintiffs have tried

to bring the suit within the period of limitation. As

stated hereinabove, the respective plaintiffs had

knowledge with respect to transactions in the vear

1999, even so pleaded in para 10 of the respective

suits, and even the respective plaintiffs had knowledge

with respect to alleged forgery and/or alleged forged

signature on the power of attorney when they filed

complaint in the year 2004 against the defendants for
the offences punishable under secs. 406,420, 467, 468
and 471 of Indian penal code. By receipt of the report

of the handwriting expert at the most it can be said
that their case with respect to alleged forged
signatures is strengthened but by that it cannot give a
fresh cause of action to the plaintiffs to institute the
suit when they have already alleged forgery in the

year-2004. 114 618 URoll SAHI ULl %A 3doy AIR)E] 2142
gigl 2Acl 2009-200¢ HIX gl &R YR Al YSIEIHI
udluigla Aleaia oot diglal 21216l ¥1er sldi ©di eid €19
Al SRRl AS %18 diglA ol SRE G &JA & dH Y|
weHls dlaidl ol 24419 Hlofl ISIY ol

gl Al SIREISR A2 d A41ETsd ue Yxol slguel
Ud € SAYdlall EId], ¥ &5ISdl dI€lal Uid AYUUI §SHalIY 2E
AN AYU| AR E SN SSER Solld dofl dal UH F1C1 R
cARYI el Y ofl 2ie2 e1d] AUl A,

&1& URall SAuHI ULl dI€lol 21 ULH 12l GIHHI SAlofl ¥

&sIsdl ¥18R S 8 WRg 1l €2dIAX] Aol 2009 HI AUl 00 H|



R.eLolR1 /2023
AHis—19 aoId gsH,

616

2JAd &I, HIA BldHI ¥Rl Ul ofl &slsdl YIR SIg YdIA AR
Hiofl ASIR olel. dgH1 41 Gial AUIRI £2d19%] W1R2S SIsYHoe d
%132 €A% e, difldl  Hlesdaw  dadl e,
dHal a alioid Aissye &l ofl ¥1el &ldig] Hiofl o ASIU. 4|
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%182 €2d1A%] &ldI 8dl dofl dilal aid Yell 1@l « ol &l dY
wigHdls dld 216fld s3.

A 5@2—12 alHER x?\i,ma-l AHeElAdoll Umadevi Versus Anand
Kumar (Decided on:- 02-04-2025) QSIE,ICH HlolAe dJUILT AYIHI
AIA dl dAHI GlIHER UM eI Uldlall Vo RS YSIEl Suraj
Lamp Industries Pvt. Ltd. v. State of Haryana & Anr. (2012) 1 SCC

656 ol 2islal olldd & S A YSIEIHI olIHER AEIAd 1222

€Iy of HecU AH¥IYUdl oidid 85, Registration of a
document gives notice to the world that such a document
has been executed. Registration provides safety and
security to transactions relating to immovable property,
even if the document is lost or destroyed. It gives publicity
and public exposure to documents thereby preventing
forgeries and frauds in regard to transactions and execution
of documents. Registration provides information to people
who may deal with a property, as to the nature and extent
of the rights which persons may have, affecting that
property. In other words, it enables people to and out
whether any particular property with which they are
concerned, has been subjected to any legal obligation or
liability and who is or are the person(s) presently having
right, title, and interest in the property. It gives solemnity

of form and perpetuate documents which are of legal
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importance or relevance by recording them, where people
may see the record and enquire and ascertain what the
particulars are and as far as land is concerned what
obligations exist with regard to them. It ensures that every
person dealing with immovable property can rely with
confidence upon the statements contained in the registers
(maintained under the said Act) as a full and complete
account of all transactions by which the title to the

property may be affected and secure extracts/copies duly
certified.AA1H 41 YSIEIHI BARII Y0 URI | GlIcid dI€]al sllof
gldio] Hioldlal SREI B 8. X licid dI€]l 1] &slsd &l siid il
gldigg  A1ofla s Aasd o, a1l ggHl il
d1E)A 2al 2009—0¢HI ¥ 21 £2d 1A% A1 diggl dlad g1, d 3d
ddofl el 413 A A1 cial QAR €21 &1, dIElD UL
%101 | %182 olldl uAles &yl cllexy &Jdd & dg Hidll ASI

algl.

$.3) dgYHI DS ASAR A S1%5 1S ViSAololl AL HI FIIHI 419
dl, udlai€l Uidiofl 2% ¥e11dd 85, 241 513 udldi€l o
o2 4 &l U atiA1A Uldlall gl2llofl %eflot diflu 0E.92.20009 all
A% AYIRI €2dIAY ool AUA3¢ /2009 Yl udldiglad iRl
AING 81, Foll $S1R ofieh AUUo dI. 0C.a.200¢ AN UdldIE]
ol 62 AU &l ¢ ofl 4sldl A digll alieldd ¥ AIE A1 allel 26 UAd
(dl. 09.09.200¢) alied] UdIUIERA 2412.2]. 234 2Uld Sdl A4
dHoll cR§LRIHI §SH AA1ddl Al ofier 21l waHed salell 28R
oig ool 25U &l diFlW 29.5.23 ol A¥ uHIRld &Ad
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851Sdl %182 S 8. ol A1 Y182 olIZlA HIS 3/2 &fRY 5D,

Glal u2iofl 11 1d] ol %ldl €141 2%]al du1l AdIHI 2419 dl,
A1 SI1A 1€l dS Uldlofl E1d1 296141 URI — w1 2ure Yl 2d]sRd 95,
UdldIElRNA 241 UdIdIE] siciR S allal AAIRI AIUdI d Glicid USd ailel
ol. AUU0 AIA ddoll A4YSd HIIS dIEil 1% U 1ol GlIEH] A1 ol
ol 1R &JAd ol alled] Udldig] oioiR § A 2Uld §3 211 ofier g1l u
Held spAAd]. 2111 udldiglotl AN ol SRET USH 5812 ofi€ ol 214
AANHI % dIEl A1 AU A dofl olies A&l 2oy 35S Goid HIlI2IR
gldl &l & d21A d@l Hledsall 246 HIdIS] 241 olieid digl oliendd i,
dIE] 241 QU121 RIUEIR ¥ d AHA & HIBld21IR &1l 9l SIAHT % ] ¥IB2
ol1Zl1 wAlegll crie A1 A1 aHId slicidie] ¥1RISIR &ig] WiE] 2d eidl
URANHI %182 Sclof ¥ A1 8. A1H, 1 2% ol oflefU AHA Hi
Aol HI2t diglofl e1dl 2%all duiRIal & dAID defA dl URl dal Al
Hieldl a2l o 21 «1&R oA uAles &yl alie fly Higldl Hoilgf
weld &g o1®fl. 2ol deciHiz &l 241 E1dI SRR GIAHI ¥ ¥1ER ollZ]H
olE Bl &AM & da sel ASI aial.

g1 AdiAH1 2419 dl 411 udlaigloiorR 4 &l u of 1A udlaiel
a0l § ofl dgLIHI 241 %] AUl €2dIdY ool QU3¢ /2009 ¢
diFlvl 1E.q2.2009 ol AY s3] ANUA & d diodd 19l AF|HI ]
e2d19% alioidall ddid dlordl uRl — v &l © HI YIER S & U
AUl €dId% olloid ¥Rl sAUR LAd & d ofloid slguel gslsdl

qIElA %182 s ol€ll. WRg ofl¥l €2d19% clIoid A1 18R oflZlA Ulex
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AUIRIofl 3Ucy aile A1Aall IFER 814, d licid sigey dlaidl w1l Aol

A8l EIYIRARYNHI %182 S3d oef]. HIH ARAR dI€lall dighl HIE I SISR

olel 26 sdloll dHId ugldl UAd & AHY Aol W udldiglA uid
AefIsIR] an2 AUld 53d & auR Al adid aioiad] digl aid e
AHYICl 1 AH Hlofl ASI ol

g1 1A 1A% 191 2R%13H1 241 2AUld olie udlaiglofl duiel
aig g€l uniela &g ¥edd 8. WRg A §sH ol A1d ¥el]
Kol EIUIHI AHAHUTEIN olled ofldRUl €21Ad ol&]. 214 I 5§R
ollg) 240l 00CHI EIVIA &I HIEL] A1 EIA] Aol 20231 SAJ ARUIYEN]
Aeds 1w 9y Yell 21916 YIElRA U1 SRAT €191 5 ofel § 53 ASd el
doil SIS YdIRI § AHIL ot E1UI HRIIHI 5 241 2R%]ofl U] ¥dIoiHI %182
2 adl. 1 diglofl waHls 2% 85, UAd dlda ofl A1 YR
dlaidgr dd xeigdl g wig AIdl i eslsdl dIElRA ¥R
s3catell.

A1 s13 A 6515d 85, UdldIElsicR A &f] U ol 1A1A udldi€] oici §
ofl dR§LIH1 241 2% U121 €2dIA%Y olvR QU3¢ /2009 Yl dIFlU AE.q
2.20009 oll A% AedS €ldl sl A#2AI6 15 dY ugdl s3] AU
.41l A1 ofioid ddlal sUR el YA & dofl Hieldl el Aga eldl
RAAHI dud aiell. dIElRA e1dl 211 %182 S3d 85, UdldI€] oo §
ol evd s3d Adld Al Uldial U2iSiR ol ofolidd &1, Mldial A
alicide] %10l ofell. ug dIEIRA 241 AAUIRI oll€ A1 HIHAAER AH WU
gieN oNedd 81, d die AledA AR 8l dH 9dl HI2H sldH] ¥Rl
&ulofl &slsdl %182 su1ll A &slsdl A Hloll Aal 2009 HI A
dAUIRI € SAUIall E1d] ol 2023 HI EIVIA SAIUIN &ldIg] Hlall ASI
olel. A1H diglall 1dial 2ure Id AHAHUTEIG GHIE) 0lS &40l 4] GlIE

ofldRUIY YIEIRA &IGHI A1 dHIH olloid HIBld2I1R & Alg] el id] A1 Eld]
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A Y S3A &I, dIElRA 2UuUll Al EId] Al HIZ SAUR gIse]
dlofl A&RI dlgd &ldligf Hiofl ASIUY dH 8.

A1H, ¥R Uldloll €19l 212%] U1SSAH Hed HATel HI AHIe ol
1R d HI2 dIE] gRI Eldl 2% HI 1] Fgfal e1d1 BEcida] SREI SR
Gduool &Y d A diRlU § 9N ol YRIIdd &1, IR Al GIcidoall
AR § dit diglal A USRI atel. dIg] s Uldlall ¥diot HI ofigid
YSIERAHI SlIHER US| AHEIA] ERI AISSAH UL HEdall GIE A SRIEI0]
Aol &slsdall HIsAH Uel S8UIHI AHIAA & Aol d @2Ad YRId] olleid]
gldide ¥RIdIRd 8 Aol dal Al dloid wdls yeel oflua sdla il
{3 YA oliEIGIE ¥ HEd €N IFf US & 5 54 d alioid oflefla s3]
ASIRY dH &RAAR—(A 8. U A48l &I18 Woll SAHIoll eslsdl sAdR
s151dlall AH1AU A18all 81, 241 YSIERAG] AICt dIE]l Uial HOYI Ul
@l1dl ofef].

A1 BGAR ol IHER RId US| AEIA ERI AURHIY BRI U
[Q. «Ric1g A U2d ofl YSIEN o dAIRT dgA dl dal WRI-§ Al

FRIRUI Y¥H “Even considering cause of action pleaded in
the plaint in para-8, it appears to the court that the
averments in the plaint are too vague and nothing has been
mentioned in the said para on which date he came to know
about the registered sale deed dated 25.-0.1975. Even in
the entire plaint nothing has been pleaded with respect to
limitation. Mere clever drafting in the plaint and by

such vague averments and the pleading the cause of

action in the plaint , the suit which is otherwise

barred by law of limitation can not be brought within

a period of limitation.”

AUl Gioid olIHER YUH eI ERI SRAHIYIFE YSIEl RAUdog
ReIAle A, AHWRelooll AldI(R0ac(0) A.A1LF. A0 (A4.2.)

$39CC) ol HlolRAE dUILT AdIH] A1 dl S HI ollHER YUH SIE ol

10116
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sldlxsal Ao gRI URI —¢ I &AUYUIHI A1dd & 5, Now so far as
the application on behalf of original plaintiff and even
though the observation made by the learned trial court as
well as the high court that the question with respect to the
limitation is a mixed question of law and facts, which can be
decided only after the parties laid the evidence is concern,
as observed and held by this court in the case of Sham lal
(alias) Kuldeep (supra) ; N.V.Shrinivas Murthi (supra) as well
as in the case of Ram Prakash Gupta(supra) considering the

averments in the plaint if it is found that the suit is clearly

barred by the law of limitation , The same can be rejected in

the exercise the powers under order 7 rule 11(d) of the CPC”

A1 AGISS, 2AUdog A01A11 (A AHUAoall ATl YSIEIHI AIHER
GRAAH HEIAA ERI 2isUIHl AIAd 2oy As Zl. daiedien (4,
2lLdl Acauidall YsIEl dAIRT AdIHI 419 dl dHl WI-U Hl AY

sAddIHI 241dd 8 $,If on a meaningful- or formal-reading of the
plaint it is manifestly vexatious, and meritless, in the sense
of not disclosing a clear right to sue, he ( Munsif) should
exercise his power under order VIl rule 11, of C.P.C, taking
care to see that the ground mentioned therein

fulfilled and, if, clever drafting has created the

illusion of a cause of action, An activist Judge is the

answer to irresponsible law suits.

A % 3]d olIHER IRId &IYSIE gIR1 HaRIY &l Hloidogle AHIR.
151 (4. RA¥HIAl dRRUSARG ofl YSIEI HI BRAYUIHI  A19d

& $,"Having noticed brief summary of the plaint and prayers
earlier, it would be relevant to refer to the provisions of
Order 7, R.11(a) of the CPC and the scope thereof. Order 7,
R.11(a) of the CPC provides that the plaint shall be rejected
in case where it does not disclose a cause of action. Order
7, R.11(a) of the CPC is mandatory and if it is found

11|16
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that the plaint does not disclose a cause of action,

the Court has no option but to reject the plaint. To find

out whether a plaint discloses a cause of action or not, the
Court has to look only to the averments made in the plaint.
When a plaint is based on a document filed along with

the plaint, it can, however, be considered to ascertain

if plaint discloses any cause of action. Cause of action

means every fact which it would be necessary for the

plaintiff to prove, if traversed, in order to support his right

to judgment. The words "cause of action” mean the whole
bundle of material facts which are necessary for the plaintiff
to prove in order to entitle him to the reliefs claimed in the
suit. What is to be done by the Court at the stage of
deciding as to whether the plaint discloses any cause of
action or not is to find out from the allegation of the plaint
itself as to whether a bogus, wholly vexatious or frivolous
litigation is sought to be initiated under the garb of
ingenuous drafting of the plaint or not because it is the duty
of the Court to guard against the mischief of a litigant
misusing the process of court by entering into a false
litigation merely for the purpose of harassing the other party
and to nip in the bud the litigation which is sham and shabby
in character. In_order to find out whether the plaint

discloses a cause of action or not, the averments

made in the plaint and documents annexed thereto

should be scrutinised meaningfully and if on such

scrutiny it is found that the plaint does not disclose

cause of action, it has got to be rejected in view of
the provisions of Order 7, R.11(a) of the CPC. When it
is said that the Court should take into consideration the

averments made in the plaint for the purpose of deciding the
guestion whether the averments made in the plaint disclose
cause of action or not, it does not mean that the Court is
precluded from applying the statutory provisions or case-law
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to the averments made in the plaint. If an assertion made in
the plaint is contrary to statutory law or case-law, it cannot
be considered as disclosing cause of action. The question
whether a real cause of action has been set out in the plaint
or something purely illusory has been stated with a view to
get out of Order 7, R.11 of the CPC has to be decided with
reference to averments made in the plaint and clever
drafting creating illusions of cause of action are not
permitted in law and a clear right to sue should be shown in
the plaint. In view of this decision of the Supreme Court, it is
evident that if something purely illusory has been stated
with a view to get out of Order 7, R.11 of the CPC by
resorting to clever drafting, it cannot be said that the plaint
discloses a cause of action and if a clear right to sue is not
shown in the plaint, it is liable to be rejected.

AHIH, GURSd 5 Sl YSIERA 851sdl 2118 618 Wil Eld o]
esIsdl s AdHlol &, del AP GU AT sAT Yot AR dIE]
uld &3d du1el el 4al 20098l Higldd11R &dl dl 11 SRET d AHJ A&
dl ol 9y 2ie2 e1dl ofl did]l ol 41 €19l Aol 2023 ofl A% EIVIA S
8d Aelddal eid] ASA o1efl. 41 E1d1 21941 €141 BECida] SREI UIE]
gRI Eldlall Hed e ofldRdl ,5AUR 18]I slo] ¥l &lj, GURIsd

YSIElall dIct , UlddIElRAlal HOdl Ul LI 2419 8.

5.%) dgl AdIAH1 2419 dl UdlAIE]RA A dsAR R4¥Ys|Seldd] uel 248l
Ga1dd 85, dIElAA 24216 Aldld Y2 6ioiR 1€ /0¢ S ol ¥ FAd
&Jd 89l ©dl A cled! ofl¥) €1d] dIElRA 53d B. %] § RA¥YSIS2lof]
ASAR &SH 9 oflIH A1 A A ASI gl A aliHeR YUlo s1E Uldlall
Pandurangan v. T. Jayarama Chettiar and Another ofl YSIEIHI HI diRlu

¥.9.2Uall A% &AUdI ollddBS, Hence, in our view, the issue of res
judicata could not have been decided on an application under Rule 11 of

Order VII of CPC. The reason is that the adjudication on the issue involves
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consideration of the pleadings in the earlier suit, the judgment of the Trial
Court and the judgment of the Appellate Courts. Therefore, we make it clear
that neither the learned Single Judge nor the Division Bench at this stage

could have decided the plea of res judicata raised by the appellant on merits.

WRg AUl 6515 85, AR 1 Hlcsddll 2H1% dsAR slioid dIglA
EId] §3d &I ol AULI A4211G Al 20031 S3d &I) dl s 3]d dIg]l i
AHIH ofioidl &l % GIEHIY HIBAIIR Glold &ldig) A Hlofl ASIY 2. Al
SH1oid JIE1A A1 €11 53 &l 5 ai@l d Gieid SIg diXlol ydlRil Uldiall
%Y1 HI % S3A ole] vial Hiol UId d Eldiotl URISIR oigl &ldlo] ¥IBR S
& U doll USR] URUR SIRI &dll d oliaid dIgl Hus d Hlol 8d 8.
A1H 1€l 24345 dlord guid] 241 1] d1dd gldio] L1 8. % SIg dSAR
diRguzr gri UAgls AuiAl 219 aAR diElud A weldy %33
ool 85, A E1d] SR GIE ULl &Id ofdl EId] SAIal §Y oI SIRQI &I
Gueld &Jd 8. AId] SIg ¥ ¥dIGER] of dGal UIEIA S3E ol &Y, dIE]
o3 Higldl-eslsdl guid] e1dl didd gldio] ¥R 14 419 8.

Al 8GAR oIHER 2RI BIFSIE ERI AHURME d AHRACS Sl
al. 141242 dl. A, 2i9yAal BISIR ol YSIEl A1 S Al A1 2]l | Ai€l
HI AU A dl A YSIEHI olIHER YRId EIYSIE ERI UAI- A

&AdUIH] A1dd & 5,PARA-24 ,SUB PARA-8, It is undisputed fact that
the sale deed in question are way back of the year 1982 and the suits are
filed in the year 2013, which is after a period of 31 years. It is pointed out

by the petitioner and not disputed by the respondent no 1 that a previous suit

being regular civil suit no 143 of 2004 was filed by the respondent no 1

along with other respondents which was also dismissed for default way back

in 2009. These facts clearly reflect that respondent no 1 was in knowledge
about sale deeds in question from the year 2004 which is 09 years prior to

the date of filing of the civil suit no 67 and 68 of 2013, In such situation the

date of knowledge though not expressly mentioned in the plaint, even if
taken to be year 2004, the present suits are clearly time barred as per the

provisions of article 56 of part-III of the schedule of limitation act as such

suits for declaration of forgery of any instrument could have been brought
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within a period of 03 years only. Hence the suits are grossly time barred.

AIH GURSA YslElofl &5lsdl 618 URell SAHI Ul ¢igd dAd] &ly, 2l
s1A dIElA el 2R3 dlaidl e1dl 2RY1HI %18 S3d ofl &I, A1 YSIEl HI
&Add Alealidl 21 AElddal Gitloisdl 8ly, SAUHI |I9] usdl &l
A Ad di€lall 1] € S0l Ul Ofal 8.

81& URoll SAHI ULl dIElA 24216 ARl usRel HigldaR
gldI ©dl GIGH| €14l RFHI E1d] SdIa AISSA SRRl SAR GEHRY
A diRlv § A¢ ¥211Ad ofell. %1 5 digl gRI Uldiofl £1d] s¢ 3 Hed
e AIAd 8 doil YdIA] S ASUI A1 1] A Y SAI YUIGHI AS
ds Haid &dl g dHi uel digl asell SIS AN SRS Yd IRl 2% UAd
ol ol dHoll FUIGiHI ULl digl gRI ¥RIYdIHl Add & 5
A1 AR 2UeY 385 duRAdl Hlesa A0 ofl AR AN IR VOR
usd ¥ 18l 515 215 A82U0t GcUool JA & al el dlHl22ual |
SRAHI A19d 8. A1H, dIE] Al &slsdl 2000 &l ¥EIdl &ldI ©dll
1e1gal Uidial e1d] sdlal sIREI s2URYY| GEAR d dRlu EIYIRRFIHI
dlaiagr weidg o &k, E1dl SRRl &ldHI ¥ Geddd &ldig]
§A0c1yds Uldioll Eldig) HEd €N ofl cilg &l ofldiRul ¥211dd &ld, dY
sclla &y 8.

AlH, BWRSA dHIH eslsdla &lla Adi eididiof]l [Fasdai
qiglofl e1dl wRAHI €1l sdIg) sREI sARY GeMRY d UR
Ad wr1dd ol 81, 8ldHl €1d] sAl SIS sREI % Geidld &Jd ol 81
agnl qiglel eldl 2% o 2ure d HYed clldoll N aisdl &,
cAR diglall €19l 215 W 3d 1 () a2l aa(sl) 860 € YUl Ul
ool 8 AH 21 Aeldd Hial 8.de/ diglall e1d] € Sdall dRRI WR AH41d],
UAIE]ol. § RS 2% I %] 3R YY1 U &I, vid dIElofll  E1d] 26
gdl U el Y| Aod oA ol elaHl ol yxoiofl §gsH SAIHI

219 8,
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—::88H -
- UlAdIEIRA of] 241 29 4R SAIHI 2419 8.

- qiglail e1d1 2418 A1ld uif1oR sls ofl gsH—9 3 12 (A) (o)
HXG E SAlall §SH SAIHI 1D &,

— 1§85 ofl R AIS— G ULl ofladiH AH1dd 8,

- uRIAI sl gsH atel,

&SH AI¥ A% dl Ad], HI& YA, Aal : 20§ ol A% Yicd] AEIdAHI
qixf] dei0id] 182 sl

diflu: 0a/09/2029 (A1g. A0t 241ds] )
aliefloloRR. A AEs Add
aliedlaidNR.
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