
Z[PlNPNFPG\PZ!qZ_Z#
VF\Sv!* ,UT C]SD,

Z[UiF],Z NLJFGL NFJF G\PZ!qZ_Z#

VF\Sv!  * GL   ;LJL, 5|M;LHZ SM0 VM0"Z v * 4~, v!! GL VZHL T/[ C]SD ov  

s!f VF SFD[ 5|lTJFNL G\ & GFV[ CF,GL VZHL VF5L4JFNLG[ NFJM VF6JFG]

SFZ6 SIFZYL pNEjI] T[ CSLST NFJF VZHLDF H6FJ[,L GF CMI4 T[YL

NFJ[F  ,FJJFG[  SM. SFZ6scause of  action) H  pNEJT]  GF  CMI

T[JL TSZFZ p5l:YT SZ[, K[ VG[ JFNLV[ ;DIDIF"NF ACFZ NFJM NFB,

SZ[, K[4  T[YL JFNLGM  NFJM  ;DIDIF"NFYL  AFlWT YTM CM.  4  T[YL

JFNLGM NFJM VMP* ~, !! C[9/ ZN YJF 5F+ K[P H[YL BR" ;CLT ZN

SZJF NFN DFU[, K[P

sZf VF SFD[ JFNL  TZO[  VF VZHL ,UTGM HJFA VF\S v Z*YL ZH] SZJFDF\

VFJ[, K[P H[ VZHL ,UT J\RF6[ ,[JFDF VFjIMP 

s#f VF  SFD[  5|lTJFNL  TZO[   TFZLB  !(P_(PZ5  GF  ZMH  5MTFGL  VZHL

D]HAGL H  N,L,M CMJFGL ZH]VFT SZJFDF VFJ[, K[P  TYF 5MTFGL

VZHL  GF  ;DY"GDF  GFDNFZ  ;]l5|D  VNF,TG]  ZF3[JgN=;Z6   JLP

ZFD5|;ggFF G] TFP !#P_#P!) GM R]SFNM ZH] ZFB[,K[P

s$f JFNL  TZO[  VF  VZHL JLZ]wwF  5MTFGM  HJFA ZH]  SZIF  AFNYL N,L,  

DF8[ ;TT D]NT DF\U SZTF TFZLB !(P_(PZ5 GF ZMH T[DGM N,L,GM 

CSS VF\Sv #Z T/[ C]SD SZL A\W SZJFDF VFJ[, K[P  JW]DF T[DGF  

TZO[  N,L,GM  CSS  OZL  VM5G  SZJFGL  VZHL  VF5IF  AFN  YL  T[  

T/[ SM. SFDULZL GCL SZFTF VF SFD[ OZLYL T[DGL VZHL GFD\H]Z SZTM 

C]SD VF\Sv#$ T/[ OZDFJJFDF VFJ[, K[P

s5f સૌપ્રથમ અરજીનો નિર્ણય કરતાં પહેલાં સી.પી.સી. ઑર્ડ ર-૭, રૂલ-૧૧ 

ની જોગવાઇ વંચાણે લેવી જરૂરી છે,જ ેનીચે મુજબ છે.

   "  ઑર્ડ ર  -  ૭  ,   રૂલ  -  ૧૧        દાવાઅરજીની     અસ્વીકૃતિ  
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નીચનેા પ્રસંગોએ દાવા અરજી અસ્વીકાર કરવામાં આવશે.

(એ) તમેાં દાવાનુ કારણ જણાવવામાં આવ્યુ ન હોય,

(બી) માંગેલ દાદની કિંમત ઓછી આંકી હોય,  અને ન્યાયાલય ઠરાવે તે 

મુદ્દતમાં કિંમતનો આંકડો સધુારી આપવાનુ કહ્યા છતાં વાદી તમે ન          

કરે,

(સી) માંગેલ દાદની કિંમત બરાબર આંકી હોય,  પણ ઓછા સ્ટેમ્પ મારેલ 

કાગળ ઉપર દાવાઅરજી લખી હોય અને ન્યાયાલય ઠરાવે તે મુદ્દતમાં 

જોઇતા સ્ટેમ્પવાળો કાગળ રજુ કરવાનુ કહ્યા છતાં વાદી તમે ન કરે,

(ડી) દાવા-અરજીમાં લખેલ નિવેદન ઉપરથી દાવો કોઇપણ કાયદાથી બાધિત 

જણાતો હોય,

(ઇ) બે નકલમાં ફાઇલ કરી ન હોય ત્યારે,

(એફ) જ્યાં નિયમ-૯ ની જોગવાઇઓનુ પાલન કરવામાં વાદી નિષ્ફળ જાય.

ઉપરોક્ત જોગવાઇ જોતાં, જ્યારે દાવાને કોઇપણ કાયદાનો બાધ નડતો હોય ત્યારે

અદાલત સી.પી.સી.ઑર્ડ ર-૭,  રૂલ-૧૧ (ડી)  મુજબ દાવાઅરજી નામજુંર/  રદ

કરી શકે છે. 

CF,GL  VZHL4  JFNLG[F  VZHL  ,UTGM  HJFA4  NFJF  VZHL4  JFNLGF

N:TFJ[HL 5]ZFJFVM TYF 51FSFZMGL ZH]VFTM wIFG[ ,LWLP VF VZHLGM U]6NMQF

5Z lG6"I SZLV[ T[  5C[,F SFINFGL 5lZl:YlT wIFG[ ,[JL H~ZL K[P  VNF,T

wJFZF  ;LJL, 5|M;LHZ SM0GF  VM0"Z  * ~, !! GL  VZHLGM  lG6"I SZJFDF\

VFJ[ tIFZ[ VNF,T 5|lTJFNLVMGL ZH]VFTGF VG];\WFG[ JFNLGL  NFJF VZHL

TYF N:TFJ[HL 5]ZFJF H J\RF6[ ,. XS[P VNF,T ;LJL, 5|M;LHZ SM0GF VM0"Z

* ~, !! GL VZHL lG6L"T SZTL JBT[ 5|lTJFNLGM NFJF HJFA S[ 5|lTJFNL51F[

ZH]  N:TFJ[HL  VFWFZMG[  wIFG[  ,. XS[  GCL\P  HM  5|lTJFNL  wJFZF  SM.  TSZFZ

p5:YLT SZJFDF\ VFJ[, CMI TM T[GM IMuI B],F;M JFNLGL NFJF VZHL VYJF

N:TFJ[HL 5]ZFJFYL 5ZL5}6" YTM CMI TM DF+ 5|lTJFNL wJFZF VM0"Z * ~, !!

C[9/ VZHL SZJFDF\  VFJ[, K[  T[8,F DF+YL 5|FYDLS TASS[  VZHL ZN Y.

XS[ GCL\P ;NZ ClSSTG[ wIFG[ ,[TF\ CF,GL VZHLGM lG6"I SZJFDF\ VFJ[, K[P
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s&f VCL D]bI TSZFZ 5|lTJFNL N=FZF VF VZHL VF5LG[ T[ p9FJJFDF VFJ[,

K[ S[4 JFNL TZO[ ;G[ 5|TLJFNLVMGL TZO[6DF J[RF6 N:TFJ[H GM\W G\AZ

!55_  TFZLB  !ZP_$P!#  GF  ZMH  5|DF6LT  SZJFDF  VFJ[,

K[ VG[ H[ C]SD AFN O[ZOFZ GM\W G\AZ ZZ&5 YL TFZLB !*P&PZ# GF ZMH

5|DF6LT YIF AFNYL VF SFD[  5|TLJFNLG]  GFD Z[JgI]  Z[S0"  DF RF,T]

CMJF KTF4 TYF VF AFAT[ JFNLVMV[ 5|TLJFNL VM ;FY[ D/L Z[P;LP:I]8

G\P !)&q_( YL NFJM SZ[, K[ H[ NFJM  TFZLB Z!P!!P_( GF ZMH O[;,

SZJFDF VFJIF AFNYL VF NFJM !& JQF"GF V\TZF, AFN ,FJ[, CMI4

V[8,[S[ 36F JQF"GF ,F\AF V\TZFI AFN NFJM ,.G[ VFJ[, CMI4JFNLGF

NFJFG[ :5Q8 ZLT[ D]NTGM AFW G0[ K[P 

v V[H  ZLT[  5|lTJFNL  TZO[  ALHL  TSZFZ  T[  JFNL  N=FZF

NFJF[  ,FJJFG[  SM. SFZ6 H pNEJT]  GF CMI4 NFJF VZHLGL JLUTM

HMTF  SMh  VMO  V[SXG  VZF.h  H  GF  YT]  CMI4  JFNLGM  NFJM  ZN

YJFG[ 5F+ YTM CMJFGL 5|lTJFNLVM TZO[ ZH]VFT K[P

VFD4  5|lTJFNL  TZO[  p9FJJFDF  VFJ[,L  p5ZMST  TSZFZM

G] ;DG HM JFNLGL NFJF VZHL YSL Y. XS[ TM 5|lTJFNLGL VF VZHL ZN

YJFG[  5F+ AG[  K[P   VF  DF8[  JFNL  TZO[  ZH]  NFJFVZHL wIFG[  ,[JFDF

VFJ[ TM4 

&P!f ,LDL8[XG  GL  TSZFZ  AFAT[  HMJFDF  VFJ[  TM4  JFNL  CF,GM  NFJM

0[S,[Z[XG4 SFIDL DGF. C]SD  D/JFGL NFN DF\UTM NFJM ,.G[ VFJ[,

K[PJFNLGL NFNGF VG];\WFGDF D]NT VlWGLID !)&# GF VF8L"S, 5)

D]HA SM.56 BT ZN SZFJJFGM NFJM4 H[ CSLSTM JFNLG[ BT VYJF

C]SDGFD] ZN SZJF VYJF SZFZ ZN SZJF CSSNFZ AGFJ[ T[GL T[G[ 5|YD

HF6 YFI tIFZYL +6 JQF" GL V\NZ NFJM ,FJJM  HM.V[P 

CJ[ VF AFAT[ JFNLGM NFJM HMJFDF VFJ[ TM4 5|TLJFNLG\AZ !

YL 5 GFVMV[ 5|TLJFNL G\AZ & GL TZO[6DF VF ZHL J[RF6 N:TFJ[H

G\AZ !5!#(qZ__* YL TFZLB !)P!ZPZ__* GF ZMH SZL VF5[, K[P
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T[  TYF 5|TLJFNL G\P  ! YL  5 GFVMV[  5|TLJFNL G\AZ ( GFG[  TFZLB

_)P5PZ__( GFZMH ZHLP J[RF6 N:TFJ[H G\P ()#ZqZ__(  T[   A\

G[  J[RF6  N:TFJ[HM  G[   ZNAFT,  HFC[Z  SZJFGL  NFN  DF\U[,  K[P

VFD  ;G[  Z__*  TYF  Z__(  DF  YI[,  J[RF6  N:TFJ[HM

G[  HIFZ[  ;G[  Z_Z#  DF  ZN  SZJF  NFN  D\UFTL  CMI  TIFZ[  JFNLGF

NFJFG[ :5Q8 ZLT[ ;DIDIF"NFGM AFW G0[ K[P HIFZ[ JL,\A YL D\UFI[,

SM.  NFN CMI TIFZ[ JFNLV[ VNF,TG[ ;\TMQFSFZS ZLT[ V[ H6FJJ] 50[ S[

VUFp XF SFZ6[ VF NFJM ;DIDIF"NF VWLGLID GL p5ZMST HMUJF.

D]HA +^F JQF" GL V\NZ SZL XSFI[, GCL VG[ CF, VF NFJM SZJFG[ SI]

SFZ6 pE] YI[, K[P H[ VCL ;DU| NFJF VZHL HMTF JFNL H6FJL XS[,

GYLP  JFNLV[  5|YD  J[RF6  N:TFJ[HG[  ;G[  Z__(GF  VZ;FDFH

50SFZ[, CMJF KTF VF N:TFJ[H ZN SZFJJFGM NFJM ;G[ Z_Z# DF SM.H

JFHAL B],F;F JUZ ,FJ[, CMI4 JFNLGM NFJM ,LDL8[XG GF D]NF 5Z H

ZN YJFG[ 5F+ K[P

VF  C[T];Z  GFDNFZ  U]HZFT  CF.SM8"  GM  R]SFNM  T[  SFGHLEF.

EUJFGHLEF. 58[, lJP G\N]A[G XFDHLEF. ;MZ9LIF T[DGF 5FJZNFZ

WD["XEF.  N=FZF  G[  DFG;C  J\RF6[  ,[JFDF  VFJ[  TM  T[  R]SFNFGF

5FZFv(PZ  DF   9ZFjiFF  D]HA  “As  stated  hereinabove,  the
respective sale-deeds by the defendant No.1 in favour
of  the  defendant  No.2  on  the  basis  of  power  of
attorney dated 5-1-1997 as power pf attorney holder,
have  been  executed  in  the  year  1998.  It  is  not  in
dispute that the original plaintiff no s 1 and 6 along
with other persons instituted Civil suit no 1034 of 1999
before the civil court on 2-0-9-1999 for declaration and
permanent  injunction  with  respect  to  the  disputed
lands  in  question  and  in  the  said  suit,  Written
statement has been filed on 12-10-1999 in which sale
deeds  in  question  in  favour  of  the  report  of  the
handwriting expert in the  year 2008 and therefore, it
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cannot  be  said  that  the  suit  is  barred  by  law  of
limitation is concerned, it is required to be noted that
this  court  has  considered  and  gone  through  the
averments  made  in  the  respective  suits/plaint. It
appears that by claver drafting the plaintiffs have tried
to  bring  the  suit  within  the  period  of  limitation.  As
stated  hereinabove,  the  respective  plaintiffs  had
knowledge  with  respect  to  transactions  in  the  year
1999, even so pleaded in para 10 of  the respective
suits, and even the respective plaintiffs had knowledge
with respect to alleged forgery and/or alleged forged
signature  on  the  power  of  attorney  when they filed
complaint in the year 2004 against the defendants for
the offences punishable under secs. 406,420, 467, 468
and 471 of Indian penal code.  By receipt of the report
of the handwriting expert at the most it can be said
that  their  case  with  respect  to  alleged  forged
signatures is strengthened but by that it cannot give a
fresh cause of action to the plaintiffs to institute the
suit  when  they  have  already  alleged  forgery  in  the

year-2004. VFD CFY 5ZGF S[;DF 56 HIFZ[ Z[JgI] VMYMZL8L ;D1F

JF\WM  ;G[  Z__*vZ__(  DFH  GM\WFJ[,  CMI  TIFZ[  VF  R]SFNFDF

5|TL5FNLT ;L\wwFFT D]HA JFNLG[ VUFpYLH HF6 CMJF KTF CF, NFJM

SZJFG[  SFZ6  V[S  HFC[Z  GM8L;  GF  SFZ6[  pE]  YI[,  K[  T[D  5]ZTL

5|FYDLS JLUTM GF VEFJ[ DFGL XSFI GCLP

&PZf JW]DF  VF SFINFSLI HMUJF. T[  VF8L"S, 5) D]HA SM.56

BT ZN SZFJJFGM  NFJM4  H[  CSLSTM  JFNLG[  BT VYJF C]SDGFD]  ZN

SZJF VYJF SZFZ ZN SZJF CSSNFZ AGFJ[ T[GL T[G[  5|YD HF6 YFI

tIFZYL +6 JQF" GL V\NZ NFJM ,FJJM  HM.V[P 

CFY 5ZGF S[;DF 56 JFNLG[ VF 5|YD HF6 CF,DF YIFGL H

CSLSTM HFC[Z SZ[, K[ 5Z\T] VF N:TFJ[HM ;G[ Z__* DF TYF Z__(DF
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YI[, CMI4 DF+ CF,DF HF6 YIF GL CSLSTM JUZ SM. B],F;[[ ;FRL

DFGL XSFI GCLP JW]DF VF A\G[ J[RF6 N:TFJ[HM ZHL:80" 0MSI]D[g8 T[

HFC[Z  N:TFJ[H  CMI4  JFNLGL  DL<STG[H  ,UTF  CMI4

T[DG[  T[  AFAT[ V[SHLSI]8 YIF GL HF6 CMJFG]  DFGL H XSFIP VF

5|FYDLS HJFANFZL JFNLGL K[S[ T[ VNF,TG[ ;1FD ZLT[ VF N:TFJ[HM

HFC[Z N:TFJ[HM CMJF KTF T[GL T[VMG[ CF, ;]WL HF6 H GF CTL T[J]

5|FYDLS ZLT[ ;FALT SZ[P 

VF C[T];Z GFDNFZ ;]l5|D VNF,TGF Umadevi Versus Anand

Kumar (Decided on:-  02-04-2025)  R]SFNFG[  DFG;C J\RF6[  ,[JFDF

VFJ[ TM T[DF GFDNFZ ;]l5|D VNF,T[ 5MTFGF VgI V[S R]SFNF  Suraj

Lamp Industries Pvt. Ltd. v. State of Haryana & Anr. (2012) 1 SCC

656 G[  8F\SLG[  GMW[\,  K[  S[  VF  R]SFNFDF  GFDNFZ  VNF,T[  ZHL:8Z

N:TFJ[H  G]  DCtJ  ;DHFJTF  GM\W[,  K[S[4 Registration  of  a

document gives notice to the world that such a document

has  been  executed.  Registration  provides  safety  and

security  to  transactions  relating  to  immovable  property,

even if the document is lost or destroyed. It gives publicity

and  public  exposure  to  documents  thereby  preventing

forgeries and frauds in regard to transactions and execution

of documents. Registration provides information to people

who may deal with a property, as to the nature and extent

of  the  rights  which  persons  may  have,  affecting  that

property.  In  other  words,  it  enables  people  to  and  out

whether  any  particular  property  with  which  they  are

concerned, has been subjected to any legal obligation or

liability and who is or are the person(s) presently having

right, title, and interest in the property. It gives solemnity

of  form  and  perpetuate  documents  which  are  of  legal
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importance or relevance by recording them, where people

may see  the  record  and  enquire  and  ascertain  what  the

particulars  are  and  as  far  as  land  is  concerned  what

obligations exist with regard to them. It ensures that every

person  dealing  with  immovable  property  can  rely  with

confidence upon the statements contained in the registers

(maintained  under  the  said  Act)  as  a  full  and  complete

account  of  all  transactions  by  which  the  title  to  the

property may be affected and secure extracts/copies duly

certified.VFD  VF R]SFNFDF 9ZFjiFF D]HA 56 VF AFAT[ JFNLG[ 7FG

CMJFG] DFGJFG[ SFZ6 ZC[ K[P H[ AFAT[ JFNL VFJL CSLST YL 7FT GF

CMJFG]  ;FALT  SZL  XS[,  GYLP  TYF  JW]DF  HIF

JFNLV[ ;G[ Z__*v_(DF H VF N:TFJ[H ;FD[ J\FWF ,LW[, CMI4 T[ ZLT[

T[DGL HF6DF ;FZL ZLT[ VF A\G[ J[RF6 N:TFJ[HM CMI4 JFNLG[ 5|YD

HF6 VF HFC[Z  GM8L; 5|;LwwF  YIF AFNH YI[, K[  T[J]  DFGL XSFI

GCLP

&P#f JW]DF V[S TSZFZ T[ SMh VMO V[S;GGF ;A\W DF HMJFDF VFJ[

TM4  5|TLJFNLV[  5MTFGL VZHLDF  H6FJ[, K[S[4  VF  SFD[  5|TLJFNL  G\

AZ ! YL 5 GFVMV[ 5MTFGF CL::FFGL HDLG TFZLB _)P!ZPZ__* GF

ZMH  J[RF6  N:TFJ[H  G\AZ  !5!#(qZ__*  YL  5|TLJFNLG[  J[RF6

VF5[, CMI4 H[GL O[ZOFZ GM\W !55_ TFP _)P!PZ__( ;FD[ 5|TLJFNL

G \AZ !5 YL !( GF J0L,M V[ JF\WF GM\WFJ[, H[ AFN VF GM\W ZN YI[,

sTFP _*P_*PZ__)f AFNDF 5|TLJFNLV[ VFZP8LPV[; V5L, SZTF T[DF

T[DGL TZO[6DF C]SD VFJTF VF GM\W OZLYL 5|FD6LT SZJFGL O[ZOFZ

GM\W  G\AZ  ZZ&5  YL  TFZLB  !*P&PZ#  GF  ZMH  5|DF6LT  YI[,

VG[  AFNYL VF SFD[ 5|TLJFNL G\ & G] GFD Z[JgI] Z[S0" DF RF,T] VFJ[,

CMJF KTF JFNLV[ VF NFJM CF, NFB, SZ[, CMI4 VF VZHL D\H]Z SZJF
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VZH SZ[, K[P

T[DGF  ;FD[  JFNLG[  CF,  NFJM  SZJFG[  SFZ6  K[  T[J]  NXF"JTF

JFNLV[ 5MTFGL NFJF VZHLDF\ 5[ZFv!$DF\ NFJF ,FJJFGF SFZ6 TZLS[ H6FJ[,

K[ S[4VF SFDGF 5|TLJFNLVMV[ TFZLB !&P!!PZ_ZZ GF ZMH HFC[Z GM8L; VF5L

TIFZYL JFNLG[ VF J[RF6 GL HF6 YTF TYF Z[JgI] Z[S0"  S-FJTF HF6 YL

CSLSTM HFC[Z SZ[, K[P VG[ VF HFC[Z GM8L; DFS" #qZ  YLZH] SZ[,K[P

A\G[ 51FGL VF ZH]VFTM G[ HMTF NFJF VZHLG[ J\RF6[ ,[JFDF VFJ[ TM4

VF SFD[ JFNL TZO[ 5MTFGL NFJF VZHLDF 5FZF v $DF  :5Q8 56[ :JLSFZ[, K[S[4

5|TLJFNLVMV[ VF 5|TLJFNL G\AZ  & GFG[ J[RF6 VF5TF T[ AFAT[ 50[, GM\W

G\P !55_ ;FD[ T[DGF ;\I]ST DF,LS[ JFW\F VZHL VF5[, VG[ AFNDF VF GM\W

GFD\H]Z YI[, VG[ AFNDF 5|TLJFNL G\AZ & V[ V5L, SZL VF GM\W OZLYL     5|

DF6LT SZFJ[,LP VFD 5|TLJFNLGF J[RF6 GF SFZ6[ 50[, O[ZOFZ GM\W GF ;DI

UF/FDF H JFNL VF  J[RF6 TYF T[GL GM\W TYF Z[JgI] Z[S0" AFAT[ DFCLTFUFZ

CMJF YL H T[VMV[ TYF DL<TSGF ;C DF,LSM VF AFAT[ JF\WM GM\WFJ[, CMI4

JFNL VF J[RF6 jIJCFZ H[ T[ ;DI[ H DFCLTUFZ CMJF KTF CF,DF H VF HFC[Z

GM8L; 5|;LwwFL AFN T[VM VF TDFD AFATMYL HF6SFZ YIFG] BM8L ZLT[ NFJF

VZHLDF HFC[Z SZ[,FG] H6FI VFJ[ K[P VFD4 VF VZHLGF GL6"I ;DI[ DF+

VG[ DF+ JFNLGL NFJF VZHLGF ,BF6G[ H J\RF6[ ,.V[ TM 56 T[DF VF

DFCLTL  T[VM  G[  VF  HFC[Z  GM8L;  5|;LwwF  YIF  AFN  YLH  DFCLTL  D?IFG]

5|:YF5LT YT] GYLP VG[ T[8,FDF+ YL VF NFJF SFZ6 CF,DF  H  HFC[Z GM8L;

AFN pE] YI[, K[ T[D SCL XSFI GCLP

JW]DF HMJFDF VFJ[ TM JFNLV[ 5|TLJFNLG\AZ ! YL 5 GFVMV[ 5|TLJFNL

G\AZ  & GL  TZO[6DF  VF  ZHL  J[RF6 N:TFJ[H   G\AZ  !5!#(qZ__* YL

TFZLB  !)P!ZPZ__*  GF  ZMH  SZL  VF5[,  K[  T[  AFAT[  NFJF  VZHLDF  VF

N:TFJ[H AFATGL TDFD JLUTM 5FZF v $ YL * DF HFC[Z SZ[, K[  5Z\T]  VF

J[RF6  N:TFJ[H  AFAT[  HF6  SIFZ[  YI[,  K[  T[  AFAT[  SM.56  CSLSTM

JFNLV[ HFC[Z SZ[, GYLP 5Z\T] ALHF N:TFJ[H  AFAT[ VF HFC[Z GM8L; 5|;LwwF
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YIF  AFN  HF6  YIFGL  CSLSTM  HFC[Z  SZ[,  K[P  VFD  JFNLV[  5MT[H  5|YD

J[RF6GL Z[JgI] GM\W ;FD[GF JFW\[NFZ CMI4 T[ AFAT[ SM.H JLUTM HF6L HM.G[

VCL NFJFVZHLDF HFC[Z SZ[, GYLP VFD HIFZ[ JFNLGF  JF\WF AFN VF OZ[OFZ

GM\W  ZN  SZJFGL  TDFD  5|S=LIF  YI[,  K[  T[DH  T[DGF  5Z  5|TLJFNLV[  5|F\T

VWLSFZL  ;D1F  V5L,  SZ[,  K[  TIFZ[  VF  TDFD  AFATYL  JFNL  CF,  ;]WL

VHF6 CM. T[D DFGL XSFI GCLP 

 JW]DF JFNLV[ HFT[H NFJF VZHLDF VF V5L, AFN  5|TLJFNLGL J[RF6

GM\W  OZLYL  5|DF6LT  YIFG]  H6FJ[,  K[P  5Z\T]  VF  C]SD  GL  ;F,  HF6L

HM.G[  NFJFDF  ;DIDIF"NFGM  AFW  GLJFZJF  NXF"J[,  GYLP  VFD  VF  O[ZOFZ

GM\W ;G[ Z__)DF NFB, YIF AFNYL VF NFJM ;G[ Z_Z#DF SZFIM TIF;]WL

V[8,[S[ !$ JQF" ;]WL VUFp JFNLV[  XF SFZ6[ NFJM SZ[, GCL S[ SZL XS[, GCL

T[GM SM. B],F;M S[ ;DFWFG NFJF VZHLDF S[ VF VZHLGF 5|TL HJFADF  HFC[Z

SZ[,  GYLP  VF  JFNLGL  5|FYDLS  OZH  K[S[4  YI[,  JL,\A  GM  IMuiF  B],F;M

JLUTJFZ  ZLT[  H6FJJM   HM.V[  5Z\T]  VFJL  SM.  CSLSTM  JFNLV[  HFC[Z

SZ[,GYLP 

VF SFD[ V[ CSLST K[S[4 5|TLJFNLG\AZ ! YL 5 GFVMV[ 5|TLJFNL G\AZ &

GL TZO[6DF VF ZHL J[RF6 N:TFJ[H  G\AZ !5!#(qZ__* YL TFZLB !)P!

ZPZ__*  GF  ZMH  V[8,[S[  NFJM  SZTF  VUFp  !&  JQF"  5C[,F  SZL  VF5[,

K[PJFNLV[ VF AFAT[ T[VMG[ SIFZ[ HF6 YI[, K[ T[GL DFCLTL HF6L HM.G[ NFJF

VZHLDF ,B[, GYLP JFNLV[ NFJF VZHLDF HFC[Z SZ[, K[S[4 5|TLJFNL G\AZ &

GFV[  NFB,  SZ[,  V5L,  DF  5MTFG[  51FSFZ  GF  AGFJ[,  CMI4  5MTFG[  VF

AFATGL HF6 GYLP5Z\T] JFNLV[ VF J[RF6 GMW\ ;FD[ DFD,TNFZ ;D1F HIFZ[

JF\WM GMWFJ[, CMI4 T[ JF\WM U|FCI ZBFI[, CMI T[D KTF DF+ CF,DF HF6

YIFGL  CSLSTM  HFC[Z  SZJFYL  T[  CSLSTM  ;tI  DFGL  ;G[  Z__* DF  YI[,

J[RF6 ZN SZFJJFGM NFJM ;G[ Z_Z# DF NFB, SZJF5F+ CMJFG] DFGL XSFI

GCLP VFD JFNLGF NFJFG[ :5Q8 ZLT[ ;DIDIF"NFGM AFW G0[ K[PVG[ VF AFW

GLJFZJFH JFNLV[ CF,DF VF TDFD AFAT[ DFCLTUFZ YIFG] H6FJL VF NFJF
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VZHL  ZH]  SZ[,  CMI4  JFNLV[  :5Q856[  VF  NFJM  SZJF  DF8[  S,[JZ  0=FO8L\

UGM ;CFZM ,LW[, CMJFG] DFGL XSFI T[D K[P

VFD4 HIFZ[ 5MTFGL NFJF VZHL RMSS; D]NT DIF"NF DF ;DFJLQ8 GF

YFI T[ DF8[ JFNL N=FZF NFJF VZHL DF HF6L HM.G[ NFJF pNEJG] SFZ6 SIFZYL

pT%FggF  YI]  T[  ;DI TFZLB S[  JQF"  GF  H6FJ[, CMI4 tIFZ[   VF  AFATGM

U[Z,FE S[ ,FE JFNLG[ VF5L XSFI GCLP JFNL TZO[ 5MTFGF HJFA DF GM\W[,

R]SFNFVMDF GFDNFZ J0L VNF,TM N=FZF RMSS; 56[ D]NTGM AFW V[ SFINFGM

VG[  CSLSTGM  DLS;  5|xG  SC[JFDF  VFJ[,  K[  VG[  T[  ,UT  5]ZFJM  GM\WJM

CLTFJC H6FJFI[, K[  VG[  T[DF  VF AFAT[  5|FYDLS D]NNM GLIT SZLG[  VF

V\U[ 5]ZFJM GM\wIFAFN H D]NT NMQF ,FU] 50[ K[  S[ S[D T[ AFAT GL6L"T SZL

XSFI  T[D  9ZFJFI[,  K[P  5Z\T]  VCL  CFY  5ZGF  S[;DFGL  CSLSTM  S,[JZ

0=FO8L\UGF VF1F[5 ;FY[GL CMI4 VF R]SFNFVMGM ,FE JFNL 51FG[ D/JF 5F+

H6FTM GYLP

VF C[T];Z GFDNFZ U]HZFT J0L VNF,T N=FZF A[RZEF. hjF[ZEF. 58[,

lJP HXEF. ZLJFEF. 58[, GF  R]SFNF  G[  J\RF6[  ,.V[  TM  T[DF  5[ZFv& DF

H6FjIF  D]HA  “Even considering  cause of action pleaded in
the  plaint  in  para-8,  it  appears  to  the  court  that  the
averments in the plaint are too vague and nothing has been
mentioned in the said para on which date he came to know
about the registered sale deed dated 25.-0.1975.  Even in
the entire plaint nothing has been pleaded with respect to
limitation.  Mere clever drafting in the plaint and by
such vague averments and the pleading the cause of
action  in  the  plaint  ,  the  suit  which   is  otherwise
barred by law of limitation can not be brought within
a period of limitation.”

VF  AFAT[  GFDNFZ  ;]l5|D  VNF,T  N=FZF  OZDFJFI[,  R]SFNF[  ZFWJ[gN=

XZ6;L\C  lJP  ZFD5|:GgGF  ;L\UsZ_!)s_f  V[PVF.PH[P.PV[,sV[;P;LPf

&#*)(f G[  DFG;C J\RF6[ ,[JFDF VFJ[  TM S[; DF GFDNFZ ;]l5|D SM8"  GL
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0LJLhG A[gR N=FZF  5FZF v( DF 9ZFJJFDF VFJ[, K[ S[4cc  Now so far as
the  application  on  behalf  of  original  plaintiff  and  even
though the observation made by the learned trial court as
well as the high court that the question with respect to the
limitation is a mixed question of law and facts, which can be
decided only after the parties laid the evidence is concern,
as observed and held by this court in the case of Sham lal
(alias) Kuldeep (supra) ;  N.V.Shrinivas Murthi (supra) as well
as in the case of Ram Prakash Gupta(supra) considering the
averments in the plaint if it is found that the suit is clearly
barred by the law of limitation , The same can be rejected in
the exercise the powers under order 7 rule 11(d) of the CPC”
.

VF TASS[4 ZFWJ[gN= ;Z6;L\U lJ[  ZFD5|;gGF  ;L\U R]SFNFDF GFDNFZ

prRTD  VNF,T  N=FZF  8F\SJFDF  VFJ[,  VgI  V[S  8LP  VZLJGNGND  lJP

8LPJL  ;tI5F,GM  R]SFNM  J\RF6[  ,[JFDF  VFJ[  TM  T[DF  5[ZFv5  DF  V[J]

9ZFJJFDF VFJ[, K[ S[4If on a meaningful- or formal-reading of the
plaint it is manifestly vexatious, and meritless, in the sense
of not disclosing a clear right to sue,  he (  Munsif)  should
exercise his power under order VII rule 11, of C.P.C,  taking
care  to  see  that  the  ground  mentioned  therein
fulfilled  and,  if,  clever  drafting  has  created  the
illusion of a cause of action,  An activist Judge is the
answer to irresponsible law suits.

V[ H ZLT[ GFDNFZ U]HZFT CF.SM8" N=FZF DCFZFH zL   DFGJ[gN=;L\C VFZP

HF0[HF  lJP  ZFHDFTF  JLHIS]\JZAF  GF  R]SFNF  DF  9ZFJJFDF  VFJ[,

K[ S[4"Having noticed brief summary of the plaint and prayers
earlier,  it  would  be  relevant  to  refer  to  the  provisions  of
Order 7, R.11(a) of the CPC and the scope thereof. Order 7,
R.11(a) of the CPC provides that the plaint shall be rejected
in case where it does not disclose a cause of action. Order
7, R.11(a) of the CPC is mandatory and if it is found
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that the plaint does not disclose a cause of action,
the Court has no option but to reject the plaint. To find
out whether a plaint discloses a cause of action or not, the
Court has to look only to the averments made in the plaint.
When a plaint is based on a document filed along with
the plaint, it can, however, be considered to ascertain
if plaint discloses any cause of action. Cause of action
means every fact which it would be necessary for the
plaintiff to prove, if traversed, in order to support his right
to judgment. The words "cause of action" mean the whole
bundle of material facts which are necessary for the plaintiff
to prove in order to entitle him to the reliefs claimed in the
suit.  What  is  to  be  done  by  the  Court  at  the  stage  of
deciding  as  to  whether  the  plaint  discloses  any  cause  of
action or not is to find out from the allegation of the plaint
itself as to whether a bogus, wholly vexatious or frivolous
litigation  is  sought  to  be  initiated  under  the  garb  of
ingenuous drafting of the plaint or not because it is the duty
of  the  Court  to  guard  against  the  mischief  of  a  litigant
misusing  the  process  of  court  by  entering  into  a  false
litigation merely for the purpose of harassing the other party
and to nip in the bud the litigation which is sham and shabby
in  character.  In order  to find out  whether  the plaint
discloses  a  cause  of  action  or  not,  the  averments
made in the plaint and documents annexed thereto
should  be  scrutinised  meaningfully  and  if  on  such
scrutiny it is found that the plaint does not disclose
cause of action, it has got to be rejected in view of
the provisions of Order 7, R.11(a) of the CPC. When it
is  said  that  the  Court  should  take  into  consideration  the
averments made in the plaint for the purpose of deciding the
question whether the averments made in the plaint disclose
cause of action or not, it does not mean that the Court is
precluded from applying the statutory provisions or case-law
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to the averments made in the plaint. If an assertion made in
the plaint is contrary to statutory law or case-law, it cannot
be considered as disclosing cause of  action.  The question
whether a real cause of action has been set out in the plaint
or something purely illusory has been stated with a view to
get out of Order 7, R.11 of the CPC has to be decided with
reference  to  averments  made  in  the  plaint  and  clever
drafting  creating  illusions  of  cause  of  action  are  not
permitted in law and a clear right to sue should be shown in
the plaint. In view of this decision of the Supreme Court, it is
evident  that  if  something  purely  illusory  has  been  stated
with  a  view  to  get  out  of  Order  7,  R.11  of  the  CPC  by
resorting to clever drafting, it cannot be said that the plaint
discloses a cause of action and if a clear right to sue is not
shown in the plaint, it is liable to be rejected.

VFD4 p5ZMST ZLOZ SZ[,F R]SFNFVMGL CSLSTM ;FY[ CFY 5ZGF NFJFGL

CSLSTM  V[S  ;DFG  CMI4  TYF  VFU/  p5Z  RRF"  SIF"  D]HA  HIFZ[  JFNL

5MT[ YI[, J[RF6 YL ;G[ Z__*YL DFCLTUFZ CTF TM XF SFZ6[ T[ ;DI[ VYJF

TM +6 JQF"  V\NZ NFJM GF ,FJL G[ VF NFJM ;G[ Z_Z# GF ZMH NFB, SZ[,

K[T[ VNF,TG[ NXF"JL XS[, GYLPVFD NFJF VZHLDF NFJF pNEJG] SFZ6 JFNL

N=FZF NFJFGM  D]NT NMQF GLJFZJF 4S,[JZ 0=FO8L\U SIF"G] H6FT] CMI4 p5ZMST

R]SFNFGM ,FE 4 5|lTJFNLVMG[ D/JF 5F+ H6FI VFJ[ K[P

 
&P$f JW]DF HMJFDF VFJ[ TM 5|TLJFNLV[ V[S TSZFZ Z[;HI]0LS[8FGL 56 VCL

p9FJ[, K[S[4 JFNLVMV[ VUFp ;LJL, :I]8 G\AZ !)&q_( SZ[,  VG[ H[ O[;,

YI[, CMJF KTF VF AFNDF ALHM NFJM JFNLV[ SZ[, K[P HM S[ Z[;HI]0LS[8FGL

TSZFZ C]SD * GLID !! T/[ ,. XSFI GCL T[J] GFDNFZ ;]5|LD SM8[" 5MTFGF

Pandurangan v. T. Jayarama Chettiar and Another  GF R]SFNFDF DF TFZLB !

$P*PZ5GF  ZMH  9ZFJTF  GM\W[,K[S[4Hence,  in  our  view,  the  issue  of  res

judicata could not have been decided on an application under Rule 11 of

Order VII of CPC. The reason is that the adjudication on the issue involves
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consideration of the pleadings in the earlier suit, the judgment of the Trial

Court and the judgment of the Appellate Courts. Therefore, we make it clear

that neither the learned Single Judge nor the Division Bench at this stage

could have decided the plea of res judicata raised by the appellant on merits.

5Z\T] V[56 CSLST K[S[4 HIFZ[ VF DL<STGL VFH TSZFZ AFAT[ JFNLV[

NFJM SZ[, CMI VG[ V[56 VUFp ;G[ Z__(DF SZ[, CMI TM S. ZLT[ JFNL VF

TDFD AFATM YL H CF,DFH  DFCLTUFZ AG[, CMJFG] ;tI DFGL XSFI mP VF

AFAT[ JFNLV[ VF NFJM SZ[, CTM S[ GCL T[ AFAT[ SM.H JFHLA B],F;M 5MTFGF

HJFA DF ZH] SZ[, GYL VG[ DF+ 5MT[ T[ NFJFGF 51FSFZ GCL CMJFG] HFC[Z SZ[,

K[ 5Z\T] T[GF 51FSFZM BZ[BZ SM6 CTF T[ AFAT[ JFNL ;]RS ZLT[ DM{G ZC[, K[P

VFD JFNL VD]S JLUT K]5FJL VF NFJM ,FJ[, CMJFG] H6FI K[P HM SM. TSZFZ

JLZMW51F  N=FZF  :5[XLOLS  ,[JFDF  VFJ[  TIFZ[  JFNL51F[  V[  H6FJJ]  HZ]ZL

AG[ K[S[4 V[ NFJM SZIF AFN 56 CF, GJM NFJM SZJFG[ SI] GJ] SFZ6 CF,DF

p5:YLT YI[, K[P VFJL SM. H HJFANFZL G] JCG JFNLV[ SZ[, GF CMI4 JFNL

HZ]ZL DFCLTLvCSLSTM K]5FJL NFJM ,FJ[, CMJFG] H6FI VFJ[ K[P

VF C[T];Z GFDNFZ U]HZFT CF.SM8" N=FZF  V5FI[, T[ V[DZF<0 SMPVMP

CFP ;M;FI8L ,LP lJP D\U]A[G 9FSMZ GM R]SFNM VF S[; TYF VF VZHLGF ;\A\W

DF J\RF6[ ,. V[ TM  T[ R]SFNFDF  GFDNFZ U]HZFT CF.SM8" N=FZF 5[ZFvZ$ DF

9ZFJJFDF VFJ[, K[ S[4PARA-24 ,SUB PARA-8,  It is undisputed fact that

the sale deed in question are way back of the year 1982 and the suits are

filed in the year 2013, which is after a period of 31 years.  It is pointed out

by the petitioner and not disputed by the respondent no 1 that a previous suit

being regular civil suit no 143 of 2004 was filed by the respondent no 1

along with other respondents which was also dismissed for default way back

in 2009.  These facts clearly reflect that respondent no 1 was in knowledge

about sale deeds in question from the year 2004 which is 09 years prior to

the date of filing of the civil suit no 67 and 68 of 2013,  In such situation the

date of knowledge though not expressly mentioned in the plaint,  even if

taken to be year 2004, the present suits are clearly time barred as per the

provisions of article 56 of part-III of the schedule of limitation act as such

suits for declaration of forgery of any instrument could have been brought
14 | 16



Z[PlNPNFPG\PZ!qZ_Z#
VF\Sv!* ,UT C]SD,

within a period of 03 years only.  Hence the suits are grossly time barred.

VFD p5ZMST R]SFNFGL CSLSTM CFY 5ZGF S[;DF 56 A\W A[;TL CMI4 VF

SFD[ JFNLV[ 56 HZ]ZL JLUTM NFJF VZHLDF HFC[Z SZ[, GF CMI4 VF R]SFNF DF

9ZFJ[,  ;LwwFFTM  VF  VNF,TG[  A\WGSTF"  CMI4  S[;DF  ,FU]  50TF  CMI4

V[ ZLT[ JFNLGM NFJM ZN SZJFG[ 5F+ AG[ K[P

CFY 5ZGF S[;DF 56 JFNLV[ VUFpYL J[RF6 jIJCFZYL  DFCLTUFZ

CMJF  KTF  CF,DF  NFJF  VZHLDF  NFJM  SZJFG[  RMSS; SFZ6 SIFZ[  pNEjI]

V[ TFZLB S[ ;DI H6FJ[, GYLP HM S[ JFNL N=FZF  5MTFGM NFJM S. ZLT[ D]NT

V\NZ VFJ[, K[ T[GM B],F;M SZL XSJF VF VZHL ,UT ZH] SZ[,F HJFADF V[S

TS D/[, CTL 5Z\T] T[DF 56 JFNL TZOYL SM. ;\TMQF SFZS B],F;M ZH] YI[,

GYL  VG[  T[DGF  HJFADF  56  JFNL  N=FZF  H6FJJFDF  VFJ[,  K[  S[  cc

T[VMV[ HIFZ[ Z[JgI] Z[S0" T5F;TF DL<ST ;A\\W[ GF VFWFZM D[/JTF tIFZ[ BAZ

50[, H[YL tIFZYL SMh VMO V[SXG pT5ggF YI[, K[ VG[ NFJM ,LDL8[XG DF

SZJFDF  VFJ[,  K[P  VFD4  JFNL  VF  CSLSTM  Z__*  YL  HF6TF  CMJF  KTF

HF6LHM.G[ 5MTFG[ NFJM SZJFG[ SFZ6 SIFZYL pNEjI] T[ TFZLB NFJFVZHLDF

JLUTJFZ  H6FJ[,]  GF  CMI4   NFJF  SFZ6  CF,DF  H   pNEJ[,  CMJFG]

S]X/TF5]J"S 5MTFGF NFJFG] D]NT NMQF GF AFW YL GLJFZJF H6FJ[, CMI4 T[J]

O,LT YFI K[P

VFD4  p5ZMST  TDFD  CSLSTMG[  wIFG[  ,[TF\  NFJFJF/L  lD,STDF\

JFNLGL  NFJF  VZHLDF  NFJM  SZJFG]  SFZ6  SIFZYL  pNEjI]  T[  :5Q8

ZLT[ H6FJ[, GF CMI4CF,DF NFJM SZJF SM. SFZ6 H pNEJLT YI[, GF CMI

TYF  JFNLGL  NFJF  VZHL  G[  :5Q8  ZLT[  D]NT  AFWGM  NMQF  G0TM  CMI4

tIFZ[  JFNLGM NFJM VM0"Z * ~, !! sV[f TYF !!s0Lf C[9/ ZN YJF 5F+

AG[ K[ T[D VF VNF,T DFG[ K[PT[YL JFNLGM NFJM ZN SZJFGF TFZ6 5Z VFJL4

5|lTJFNLG\P& TZO[ ZH] VF VZHL D\H]Z YJF 5F+ CMI4 VG[ JFNLGM NFJM  ZN

YJF  5F+  CM.  VZHL  ;\A\W[  gIFI  GF  CLTDF  GLR[  D]HAGM  C]SD  SZJFDF\

VFJ[ K[P 
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vooC]SD oov

v 5|lTJFNLVM GL VF VZHL D\H]Z SZJFDF VFJ[ K[P

v JFNLGM NFJM VFYL ;LJL, 5|M;LHZ SM0 GF C]SDv* ~, !! sV[f s0Lf
D]HA  ZN SZJFGM C]SD SZJFDF\ VFJ[ K[P

v VF C]SD GL V;Z VF\Sv! T/[ 56 GM\WJFDF VFJ[, K[P

v BR" V\U[ SM. C]SD GYLP

C]SD VFH ZMH TF !,L4 DFC[ H],F.4 ;G[ o Z_Z& GF ZMH B]<,L VNF,TDF\     
JF\RL ;\E/FJL HFC[Z SIM"P

TFZLBo  _!q_*qZ_Z& sV[OPV[GP;M,\SLf
UF\WLGUZP         RMYF VlWS ;LJL, HH 4

      UF\WLGUZP 
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