
                                                                         1 /6                                                         CC NO.6053/2022

GJVL020072192022

          

                                                                  Presented on    : 07/10/2022

                      Registered on  : 07/10/2022

                   Decided on      : 09/08/2023

                   Duration          : 
  

IN THE COURT OF 2nd ADDL. JUDICIAL MAGISTRATE, 
   AT : VALSAD

[ Presided Over by P D DAVE]

                          CC/6053/2022
                     Exhibit No.10

OZLIFN v zL GFDNFZ ;ZSFZ

volJ~wWov  

VFZM5L v U\UFA[G SF\T]EF. GFISF
ZC[JF;L v H]HJF EF9[J O/LIF4 TFPHLP J,;F0

TCMDT v WL 5|MCLALXG V[S8GL S,Dv&5V[O D]HAGF U]gCF 

AFATPPP

====================================================

OZLIFN 51F TZO[ lJP V[P5LP5LPzL V[PV[GP lD:+L

VFZM5L TZO[ lJP JP zL JLP S[P 58[,

======================================================

- : : JUDGMENT : : -

s!f OZLIFN 51FGF S[;GL 8]SDF\ CSLST V[JL K[ S[4 VF SFDGF OZLIFNL TYF 5M,L;GF
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DF6;M 5|MCLALXG 5[8=M,L\\UDF\ CTF T[ NZdIFG VF SFDGF  VFZM5LGF  3ZGF  5FK/GF

EFU[ B]<,L  HuIFDF\ %,Fl:8SGF 0aAFDF\ UM/ 5F6LG]\ Z;FI6 VFXZ[ &_ ,L8Z

H[GL  lS\DT  ~FP!Z_qv  GM  D]N'FDF,  5F;  5ZDL8  JUZ  5|MCLALXG  D]N'FDF,  D/L

VFJTF4  5\RMGL  CFHZLDF\  D]N'FDF/  SAH[  SZL  OZLIFNLV[  VFZM5L  lJ~wW  5|MCLALXG

V[S8GL  S,Dv&5V[O D]HAGL  OZLIFN  VF5TF  T[  OZLIFN  GM\WL  T5F;  SZGFZ

VlWSFZLV[ T5F;G[ V\T[ VFZM5L lJ~wW 5]ZTF 5]ZFJF D/L VFJTF V+[GL VNF,T ;D1F

RFH";L8 SZ[,P

sZf RFH";L8 ZH] YTF VFZM5LG[ ;Dg; SZTF VFZM5L CFHZ ZC[, VG[ VFZM5L CFHZ

YTF  T[VMG[  5M,L;  5[5;"GL  GS,M  D?IFGL  BFTZL  SZL4  VFZM5L  ;FD[

VF\Sv_$  YL TCMDTGFD]\  OZDFJL4  VFZM5LGL  VF\Sv_5  YL  VFZM5LG]\  lGJ[NG  Z[S0"

SZTF4 VFZM5LV[ T[DGL ;FD[GF U]GFGM .gSFZ SZ[,4 H[YL ;NZ SFD SFD OZLIFN 51FGF

5]ZFJF DF8[ ZFBJFDF\ VFJ[,P  

s#f ;NZ SFDDF\  OZLIFN 51F[  T[VMGF  S[;GF  ;DY"GDF\  GLR[  D]HAGM  D{FBLS T[DH

N:TFJ[HL 5]ZFJM ZH] SZ[, K[P

D{FBLS 5]ZFJM ov

S|D D{FBLS 5]ZFJFGL lJUT VF\S 

! 5\R G\AZv! NIFZFD UG]EF. DF\U[,F GL H]AFGL _*

Z 5\R G\AZvZ  lSXMZEF. B]XF,EF. R{FCF6GL H]AFGL _)

N:TFJ[HL 5]ZFJMov

S|D N:TFJ[HL 5]ZFJFGL lJUT VF\S 

! 5\RGFD]\P _(
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tIFZAFN OZLIFN51F[ JW] 5]ZFJM ZH] SZJF DF\UTF GYL4 T[JL D{FBLS ZH]VFT

SZ[, K[P

s$f OZLIFN  51FGM  5]ZFJM  5]ZM  YTF\  lS|DLG,  5|M;LHZ  SM0GL  S,Dv#!#

VgJI[ VFZM5LG[ T[VMGL lJ~wWGL CSLST VG[ ;\HMUM V\U[ ;DHFJ[, VG[ T[VMG]\ lJX[QF

lGJ[NG GM\WJFDF\ VFJ[,4 H[DF\ VFZM5LV[ T[VMGL ;FD[GF 5]ZFJFGL CSLSTMGM .gSFZ SZ[,

K[ VG[ lJX[QFDF\ V[JL CSLST H6FJ[, K[ S[4 VDM TNG lGNM"QF KLV[4 VDMV[ VFJM SM.

U]GM SZ[, GYLP VDMG[ BM8LZ ZLT[ ;\0MJL N. VDFZF lJ~wW BM8] RFH";L8 SZ[, K[P

s5f S[;GL CSLSTM wIFG[ ,[TF ;NZ S[;GF lG6"I DF8[  GLR[ D]HAGF D]N'F  p5l:YT

YFI K[P

            vo o D]N'F oov

!P X]\ OZLIFN51F X\SFYL 5Z V[ CSLST 5]ZJFZ SZL XS[ K[ S[4 VF SFDGF VFZM5LGF  

3ZGF 5FK/GF EFU[ B]<,L HuIFDF\ %,Fl:8SGF 0aAFDF\ UM/ 5F6LG]\ Z;FI6 

VFXZ[ &_ ,L8Z H[GL lS\DT ~FP!Z_qv GM D]N'FDF,  JUZ 5F;  5ZDL8[  ZFBL  

5S0F. H. 5|MCL V[S8GL S,Dv&5V[V[ D]HAGM U]GM SZ[, K[ m

ZP X]\ C]SD m

          vo o lG6"IM o ov

s!f GSFZDF\

sZf VFBZL C]SD D]HA

D]N'F G\AZv! GL RRF" ov
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s&f OMHNFZL  lJlWXF:+GF  D]/E]T  l;wWF\T  D]HA  VFZM5L  ;FD[GM  VF1F[5

OZLIFN51F[ lGoX\S56[ 5MTFGL ZLT[ 5]ZJFZ SZJFGM ZC[ VG[ HIF\ ;]WL OZLIFN51F 5]ZJFZ

G SZ[  tIF\  ;]WL VFZM5L lGNM"QF CMJFG]\  SM8"[  VG]DFG SZJFG] ZC[P VF SFD[ OZLIFN51FGF

S[;GL CSLST  V[JL K[ S[4 VF SFDGF VFZM5LV[ 5MTFGF SAHFDF\  JUZ 5F; 5ZDL8GM

5|MCLALXG D]N'FDF, ZFB[, CTM4 H[  D]N'FDF, Z[.0 NZdIFG 5\RMGL CFHZLDF\  5\RGDFGL

lJUT[ SAH[ SZJFDF\ VFJ[,P H[YL ;NZ SFD[ 5\RGFD] DCtJG]\ AGL HFI K[P

s*f OZLIFN  51FGM  S[;  D]bItJ[  ZLSJZL  5\RGFDF  p5Z  VFWFZLT  K[4

OZLIFN51F[  5MTFGM S[; 5]ZJFZ SZJF DF8[  VF\Sv_(  YL 5\RGFD]  ZH]  ZFBJFDF\  VFJ[,P

;NZ 5\RGFDFGF A\G[ 5\R ;FC[NMG[ VF SFD[ T5F;JFDF\ VFJ[, K[P ;NZ A\G[ 5\R ;FC[N

5\RGFDFDF\  OST 5MTFGL  ;CL  VM/BL  ATFJ[  K[4  T[  ;LJFIGL  TDFD SFI"JFCL  TDFD

SFI"jFFCLGM .gSFZ SZ[ K[P VF 5\R ;FC[NM OZLIFN 51FGF S[;G[ ;DY"G SZTF G CMI4 lJP

V[P5LP5LPzL  wJFZF  OZL  UI[,F  ;FC[N  HFC[Z  SZL  VNF,TGL  D{FBLS  5ZJFGULYL

p,8T5F;DF\  SZJFDF\  VFJ[, K[P  5Z\T]  ;NZC]\  ;FC[N 5F;[YL SM. 56 O/NFIL CSLST

OZLIFN 51F S-FJL XS[, GYLP

s(f VF SFD[ :JT\+ ;FC[NMGF lGJ[NG D/L XZ[ T[D CMJF KTF\ T5F; SZGFZ VlWSFZ

wJFZF  Z[0L\U 5F8L|GF  5M,L; ;FC[N  ;LJFI SM.GF lGJ[NG ;NZ SFD[  ,LW[, GYL4 SM.

:JT\+  ;FC[NMGF  GFDM  OZLIFNDF\  S[  RFH";L8DF\  H6FJ[,  GYLP  H[  :JT\+  5\R

;FC[NG[  T5F;JFDF\  VFJ[,  K[4  T[  5\R  ;FC[N  OZL  UI[,F  HFC[Z  SZJFDF\  VFJ[,  K[P

T[VMG[ OZL UI[,F HFC[Z SIF" AFN OZLIFN 51F[  T[VMGL lJUTJFZGL p,8T5F; SZJFDF\

VFJ[, CMJF KTF OZLIFN51FG[ DNN~5 YFI T[JL SM. CSLST OZLIFN51F VF ;FC[NMGL

H]AFGL wJFZF Z[S0" p5Z ,FJL XS[, GYLP H[ ;\HMUMDF\ OZLIFN51F VFZM5LGL 5|MCLAL8[0

D]N'FDF, ;FY[  V8S SZ[,  CMJFGL  CSLST 5]ZJFZ  SZJFDF\  lGQO/ UI[,  K[P  VF  ;\EN"[

GDFNFZ  U]HZFT  CF.SM8"GF  :8[8  VMO  U]HZFT  lJ~wW  ;]Z[XEF.  58[,GM  R]SFNM
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J\RF6[  ,[TF  ;NZ  R]SFNFDF\  9ZFJJFDF\  VFJ[,  K[  S[4  HIFZ[  5\RM  OZLIFN  51FGF  S[;G[

;DY"G  SZTF  GYL4  tIFZ[  OZLIFN  51FGF  5]ZFJF  ZFN;  XSFO  GCLP  JW]DF\  GFDNFZ

;]l5|DSM8"GF  C[DZFH  lJ~wW  CZLIF6F  ZFHI4  V5L,slS|DLG,f)5*q!))(  GM

R]SFNM J\RF6[  ,[TF  ;NZ R]SFNFDF\  9ZFJ[, K[  S[4  HIFZ[  :JT\+ ;FC[N T5F;[, G CMI

VG[ :JT\+ ;FC[NG[ GCL T5F;JF DF8[ SM. B],F;M SZ[, G CMI4 T[DH VgI SM. TyIYL

OZLIFNG[ ;DY"G D/T] G CMI4 T[JF ;\HMUMDF\ VFZM5LG[ X\SFGM ,FE VF5L lGNM"QF 9ZFJL

KM0L D]SJM HM.V[P CF,GF SFD[ 56 AGFJJF/] :Y/ J:TLJF/] :Y/ K[ VG[ tIF\ :JT\+

;FC[NM D/L XS[ V[ :JFEFlJS K[4 T[D KTF T[VMGF lGJ[NGM ,[JFDF\ VFJ[, GYLP T[DH

OZLIFN  51FGF  VgI SM.  ;FC[NMG[  T5F;JFDF\  VFJ[  TM  56 OZLIFN51FGF  S[;G[  SM.

O/NFIL CSLST 5|F%T YFI T[GL XSITF H6FTL GYLP VF ;\NE"[  GFDP  U]HZFT  J0L

VNF,T wJFZF U]HZFT ZFHi lJP ;]Z[XEF. V[;P 58[,sZ_!!fZ& HLPV[,PV[RP !

DF\  9ZFJ[,  K[  S[4   “when judge is  certain that there is no

prospect of case ending in conviction, valuable time of

court should not be wasted for holding a trial only for

purpose   of   formally   completing   procedure   to   pronounce

conclusion on future date “. VFD HIFZ[ OZLIFNGF SFD[ DCtJGF TYF :JT\

+ SCL XSFI T[JF 5\R ;FC[N OZLIFN51FGF S[;G[ ,[XDF+ ;DY"G SZTF G CMI4 TM DF+

OMZDF,L8L 5]ZL SZJF BFTZ VgI ;FC[NMG[ T5F;JF H~TL H6FT] GYLP VF SFD[ ZH] YI[,

5]ZFJFG[ VFWFZ[ OZLIFN 51F VFZM5L ;FD[GM S[; lGoX\S56[ 5]ZJFZ SZJFDF\ ;\NTZ lGQO/

UI[, CMI4 K[J8GM VFBZL C]SD GLR[ D]HA SZJFDF\ VFJ[ K[P

vo o VFBZL C]SD o ov 

s!f VF SFDGF VFZM5L U\UFA[G SF\T]EF. GFISF4 ZC[ovH]HJF EF9[, O/LIF4 TFP HLP 

J,;F0GFVM ;FD[GF WL 5|MCLALXG V[S8GL S,Dv&5V[V[  D]HAGF  U]GFD\  lS|P

5|MP  SM0GL S,DvZ$(s!f VgJI[ lGNM"QF  9ZFJL KM0L D]SJFGM C]SD SZJFDF\  
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VFJ[ K[P

sZf VF SFD[ SAH[ SZ[, D]N'FDF, NF~ V5L, ;DI lJtI[ lGID D]HA lGSF, SZJMP

s#f VFZM5LGF HFDLG V5L, 5LZLI0 ;]WL RF,] ZFBJFGM C]SD SZJFDF\ VFJ[ K[P

C]SD VFH ZMH TFZLBv _) DL DFC[ VMU:84 ;G[vZ_Z# GF ZMH B]<,L VNF,TDF\

JFRL4 ;\E/FJL HFC[Z SIM"P

TFP_)q_(qZ_Z#     s5LP 0LP NJ[ f
J,;F0       ALHF V[0LP HI]0LP D[HL:8=[8

        J,;F0
       HH SM0 G\PHLH[v_!&&_
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