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s!fP   CF,GF SFD[ VFZM5L lJZ]wW OZLIFNL 5M,L; SDL" wJFZF VFZM5L lJZ]wW GXFA\WL

VlWGLIDGL S,Dv&&s!fAL4 (5s!f  C[9/GF U]GF ;AA OZLIFN VF5TF ;\AlWT

5M,L; :8[XG[ U]GM GM\WL ;NZ U]GFGF SFD[ TPSPVPzL wJFZF RFH"XL8 NFB, SZJFDF\

VFJTF\  D[PRLO HI]0LXLI, ;FC[AzL wJFZF ;NZ U]GFG]\  ;\7FG ,. ;NZ S[; V+[GL

VNF,TDF\  .g;FOL SFI"JFCL ;F~ DMS,L VF5TF VFZM5L lJZ]wW ;Dg; .:I] SZJFDF\

VFJ[,  T[DH  VFZM5L  CFHZ  YTF  OMHNFZL  SFI"JFCL  ;\lCTFGL  S,DvZ_*  C[9/

VFZM5LG[ GS,M 5]ZL 5F0JFDF\ VFJ[,P

sZfP tIFZAFN  S[;G]\  Z[S0"  wIFG[  ,[TF  CF,GL  OZLIFN  5M,L; SDL"  wJFZF  VF5JFDF\

VFJ[, K[P T[DH RFH"XL8 wIFG[ ,[TF 5\R ;FC[NM ;LJFIGF TDFD ;FC[NM 5M,L;SDL" K[P

JW]DF\ OZLIFN VG[ 5\RGFDFGL CSLSTM J\RF6[ ,TF VFZM5L ;NZ OZLIFN CSLST VUZ

5\RGFDFDF\  VFZM5L SM. jIlST ;FY[  h30M SZTM CMI VUZ p5N=J S[  VIMuI EFQFF

JF5ZTM CMI S[ SM. :+L ;FY[ VlXQ8 JT"G SZTM CMI T[ D]HAG]\ S'tI SZTM CMI T[JL

SM. CSLST Z[S0"  p5Z H6F. VFJ[, GCLP 5M,L;SDL"  wJFZF  T[DGL OZLIFNDF\  OST

,Y0LIF BFTM CMJFGFq,JFZL ASJF8GF ;J";FDFgI VF1F[5 SZ[, K[P T[ V\U[ SM. RMSS;

XaNM S[ CSLSTM OZLIFN S[ lGJ[NGDF\ H6FJ[, GYLP

s#fP JW]DF\ VFZM5LV[ HFC[ZDF\ 5MTFGL HFTG[ B]<,L D]SL NLW[, CMI T[JL 56 SM.

CSLST Z[S0" p5Z H6F. VFJ[, GYLP

s$fP VFD4 p5ZMST ;\HMUMDF\  U]HZFT GXFA\WL VlWGLIDGL S,Dv(5s!f wIFG[

,[JL H~ZL K[ H[ ;Z/TF BFTZ V+[ GM\W[, K[P

85. Penalty for being drunk and for disorderly behaviour : (1) Whoever,

in any street, thoroughfare, public, in any place to which public have or

are permitted to have access, is drunk and creates nuisance, takes up

any quarrel with any person, uses foul or abusive language, indulges in

any fight with others,  misbehabes with any woman or behaves term

which may extend to three years but which shall not be less than one

year with fine. 
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VFD4 p5I]"ST CSLST D]HAGM U]GM AGTM CMJFGL 5|YD NX"GLI SM. CSLST

H6F. VFJTL GYLP ;NZ HMUJF. ;Z/TF BFTZ V+[ GM\W[, K[P

s5fP VFD4 CF,GF S[;GL SFI"JFCL p5I]"ST RRF" D]HA (5s!f G]\ TCMDT OZDFJJF

5]ZTM  5]ZFJM  H6F.  VFJTM  GYLP  T[  ;\HMUMDF\  GFDNFZ  J0L  VNF,T  VG[  ;JM"rR

VNF,TGF  lJlJW  R]SFNFVMDF\  5|:YFl5T  l;wWF\TM  D]HA  RFH"GF  TASS[  SM8"  wJFZF

HI]0LXLI, DF.g0 V[%,FI SZJFG]\ ZC[ K[P H[ V\U[ GFDNFZ ;JM"rR VNF,TGF  ASIM

SHARIFF  VS.  NATIONAL  INVESTIGATION  AGENCY  GF

CRIMINAL APPEAL NO(s).949 OF 2019 (Arising out of SLP(Crl.)

No(s). 1253 of 2019) R]SFNFDF\ GFDNFZ ;JM"rR VNF,T[ GM\W[, K[ S[4 

"19. Taking note of the exposition of law on the subject laid down by

this Court, it is settled that the judge while considering the question of

framing charge under Section 227 CrPC in sessions cases (which is

akin  to  Section  239  CrPC  pertaining  to  warrant  cases)  has  the

undoubted power to sift and weigh the evidence for the limited purpose

of finding out whether or not a prima facie case against the accused has

been made out: where the material placed before the Court discloses

grave  suspicion  against  the  accused  which  has  not  been  properly

explained, the Court will be fully justified in framing the charge: by

and large  if  two views are  possible  and one of  them giving rise  to

suspicion  only,  as  distinguished  from  grave  suspicion  against  the

accused, the trial judge will be justified in discharging him. It is thus

clear that while examining the discharge application filed under Section

227 CrPC, it  is expected from the trial judge to exercise its judicial

mind to determine as to whether a case for trial has been made out or

not. It is true that in such proceedings, the Court is not supposed to

hold a mini trial by marshalling the evidence on record."

s&fP VFD4 S[;GF  ;\HMUM wIFG[  ,[TF  U]HZFT GXFA\WL  VlWGLIDGL S,Dv&&s!f

AL ;AAG]\ H TCMDTGFD]\ OZDFJL XSFI T[JL CSLSTM Z[S0" p5Z CMI ;NZ U]GF ;AA
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%,L GM\WTF VFZM5LV[ U]GM SA], CMJFGL CSLST H6FJ[, K[P JW]DF\ VF V\U[GL U]GF

SA],FT 5]Z;L; ZH] ZFB[, K[P

s*fP VFD4 VFZM5L 51F[  U]GFGL SA],FT :J{lrKS ZLT[  SM.56 5|SFZGF NAF6 lJGF

U]GM SA], SZTF CMI H[  GCL DFGJFG[  SM. SFZ6 GYLP VFZM5L 51F[  ZH]VFT K[  S[4

VFZM5L UZLA JU"GF K[P T[DH T[VMGF S]8]\AGF EZ65MQF6GL HJFANFZL T[DGF XLZ[ K[P

JW]DF\ CF,GM U]GM T[VMGM 5|YD U]GM CMJFGL ZH]VFT K[P

s(fP VFD4  S[;GL  CSLST4  VFZM5LGF  VFlY"S  5lZl:YTL  TYF  :J{lrKS  SA],FT

wIFG[ ,. T[DH T[ V\U[ GFDNFZ U]HZFT CF.SM8" wJFZF c:8[8 VMO U]HZFT lJZ]wW G8JZ

CZR\NHL 9FSMZc GF Z__5 lS|DLG, ,M HG", Z)5* 5Z 5|l;wW R]SFNFDF\ 5|:YFl5T SZ[,

l;wWF\TM wIFG[ ,[TF VFZM5LG[ SFINFDF\ H6FJ[,L ;HF SZTF VMKL ;HF SZJFDF\ VFJ[ TM

gIFIGM lJXF/ C[T] H/JFX[ T[D H6FI K[P VFD4 p5ZMST ;\HMUMDF\ GLR[ D]HAGM C]SD

SZJF[ gIFIMRLT VFJ[ K[P

v o VFBZL C]SD ov

s!fP CF,GF  SFD[  VFZM5LG[  U]HZFT  GXFA\WL  VlWGLIDGL  S,Dv(5s!fGF

SFD[ lAGTCMDT KM0L D]SJFGM C]SD SZJFDF\ VFJ[ K[P

sZfP CF,GF  SFD[  VFZM5LG[  lS|DLG,  5|M;LHZ  SM0GL  S,DvZ$!  VgJI[  U]HZFT

GXFA\WL  VlWGLIDGL  S,Dv&&s!f  AL  D]HAGF  U]GF  ;AA  TS;LZJFG  9ZFJL

~FP5__qv sV\S[ ~l5IF 5F\R;M 5]ZFGM f N\0 TYF SM8" p9TF ;]WLGL S[NGL ;HF OZDFJ] K]

VG[ HM N\0GL ZSD  G EZ[ TM lNGv5 GL ;FNL S[NGL ;HF EMUJJFGM C]SD SZJFDF\

VFJ[ K[P

 ;NZ C]SD VFH TFZLB !$ DL    DFC[  ;%8[dAZ  ;G[  Z_!) GF  ZMH :5[XLI,

;L8L\UDF\      JF\RL ;\E/FJL ;CL SZL HFC[Z SIM"P

D]SFDov VDNFJFNP   s;LPH[P58[,f
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