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IN THE COURT OF THE ADDL. CIVIL JUDGE AND
J. M. F. C., HOSAKOTE

             
    Present :Sri. Girisha R.B.,

   B.A.L., LL.B.,
                   Addl Civil Judge & JMFC, Hosakote.

Dated: This, the 3rd day of December 2021

                                O.S. No.275-2021

    Plaintiffs   :    Sri. Anjinappa

-V/s –

   Defendants:    Mr. Sathish @ Ganja Sathish and
        others

IA No. I

       Applicant   :    Sri. Anjinappa

   - V/s -

       Opponent   :    Mr. Sathish @ Ganja Sathish and
                                 others

***

        ORDER ON IA NO. I   FILED UNDER ORDER                  
       XXXIX  RULE 1 AND 2  R/W Sec.151 OF CPC

            The present suit is filed by the plaintiff for the

relief of Permanent Injunction  restraining the

defendants and their followers, henchmen or agents or
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any one acting on their behalf them from interfering or

encroaching of the suit schedule property till the

disposal of the suit.

      2. The brief facts of the plaintiff case is that, the

entire  suit schedule property beongs to his father after

the demise of his father on 11.11.1986 and   he has

succeeded the entire estate including the other

property, the entire documents are enclosed and

annexed along with the main plaint, for kind perusal of

this Hon’ble court.  The defendants who being land

grabber have been making serious efforts to knock away

the suit schedule property of the  plaintiff and

accordingly taking advantage of the week end holidays

the defendants with their aids of the local lawless

elements have jointly try to interfere with suit schedule

property and on questiong the defendants and their

henchmen and they have stated threatening him with

dire consequences of his life and he was constrained  to
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lodge a police complaint on 19.10.2021 with the

jurisdictional  police station but the said police have

refused to accord any police protection nor they have

made any attempt to take any action against the

defendants and his henchmen and lawless elements.

The defendants have no right, title or interest in  any

manner in the suit schedule property.  The defendants

off late are trying to interfere with the peaceful

possession of the said suit schedule property with

ulterior motive and mala-fide intention with view to

knock away the property and to have wrongful gain for

themselves.  If the accompanying IA. No.1 is allowed, no

hardship will be caused to the defendants.  On the

other hand, if it is denied, he will be put to greater

hardship which cannot be compensated in terms of

money. Hence, plaintiff prayed to considered I.A. No.1.

      3. The defendants have filed memo to adopt the

written statement as objection to this application.
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      4. Considering the applications, plaint averments

and on perusal of the records following points arose for

my consideration for proper adjudication of the present

applications.

1.  Whether the plaintiff has made out a

           prima-facie case in his favor?

2. Whether the balance of convenience

lies in favor of the plaintiff?

3. Whether the plaintiff suffers

irreparable loss and damage, if the

temporary injunction as sought for is

not granted?

4. What order?

      5. Having heard arguments on the above

applications and also after considering the

applications, plaint averments and documents

available on record, my answer to the above points are

as under:

Point No.1: In the Affirmative
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Point No.2: In the Affirmative

Point No.3: In the Affirmative

 Point No.4:  As per the final order

                                      for the following:

::R E A S O N S::

     6. Point No.1 to 3: Since these points are

interlinked together, I take up these points for

consideration together to avoid repetition.

      7.  The present suit is filed for the relief of

Permanent injunction. While dealing with these kinds of

the application the court has to consider the following

classical ingredients.

1. The prima- facie case

2.  Balance of convenience

                 3.  In reparable loss or injury

                    4.  Other factors.

      8. It is significant to note that, the court while

granting or refusing to grant injunction should exercise
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sound judicial discretion to find the amount of

substantial mischief or injury which is likely to be

caused to the parties, if the injunction is refused and

compare it with that which is likely to be caused to the

other side if the injunction is granted.  If on weighing

competing possibilities or probabilities of likelihood of

injury and if the court considers that, pending the suit,

the subject matter should be maintained in status quo,

an injunction would be issued.  Thus the court has to

exercise its sound judicial discretion in granting or

refusing the relief of ad interim injunction pending of

the suit.  At the stage of deciding the application for

temporary injunction, the Court is not required to go

into the merits of the case in detail.

       9. The present suit is came to filed for the relief of

permanent injunction along with the suit plaintiff has

maintained IA No.1 and sought for interim relief,

accordingly, after considering the material available on



O.S.275/2021

+

7

record ,this pass the order as sought. Thereafter,

defendant have got appeared and filed their written

statement and  filed memo  thereby sought for  adaption

of their written statement as  objections to IA No.I, and

sought for  vacate the interim  order passed earlier on

IA No.1.

        10. In support of his claim the plaintiff has relied

the sale deed dated 16.06.1949.  photographs and

strongly submitted that as per the alleged sale deed he

is peaceful possession and enjoyment of the suit

property.  But, the defendants without having interest,

right over the suit property are trying to interfere over

the suit property.  On the other hand defendant have

strongly disputed the claim of the plaintiff and  strongly

contended that there is no suit property in Dasarahalli

village. It is further contended that sale deeds of the

plaintiff has not tally with the suit property.  It is

further contended that the plaintiff has literally
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suppressed the said material fact ,hence prayed to

reject the IA No. I.

      11. In this background, it is better to go through the

materials available on recored. On careful perusal of

pleadings, this court finds the plaintiff has claiming  his

possession over the suit property on the strength of sale

deed dated 16.06.1949. In support of his claim plaintiff

has strongly relied up on the photos and copy of the

complainant.  It should be noted that while considering

this application this court is not suppose to go in to the

merit of the case.  Court needs to consider prima- face

case and balance of convenience and other relevant

factors.

      12. During the course of arguments learned counsel

for the defendants has vehemently argued that the

plaintiff has sought for only injunction for old house,

but he is constructing his house in the vacant site. On

careful perusal of the plaint averments this court finds
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that plaintiff has pleaded in his para no.16 as old

balding as well as vacant site. Thus, the arguments

canvased by the learned counsel for the defendants on

the point can not be acceptable.  On perusal of the

averments of the written statement this court finds that

the defendant have not claiming any rights over that

suit property.   Further , they have pleaded that the

plaintiff is trying to encroach the property belong the

Mujurahe Department and putting up the illegal

construction over the same.  Thus, it is very clear that

the defendants have nothing to do with the suit

property, it is the concerned department to take

suitable action for the alleged constructions if any.

Therefore, the defendants  have no rights to interfere

over the suit property.

      13. Further, during the course of arguments learned

counsel of the defendants has drawn the attention of

this court to the notices issued by the concerned
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panchayat wherein notice dated 22.10.2021 it reads as

under

    “ zÉÆqÀØºÀÄ®ÆègÀÄ UÁæªÀÄ ¥ÀAZÁ¬ÄÛ ªÁå¦ÛAiÀÄ UÁæªÀÄzÀ

²æÃ £ÁUÀgÁeï ©£ï. DAf£À¥Àà ¤ªÀÄUÉ F ªÀÄÆ®PÀ

w½AiÀÄ¥Àr À̧ÄªÀÅzÉÃ£ÉAzÀgÉ, zÁ À̧gÀºÀ½î UÁæªÀÄzÀ UËqÀgÀÄ-

AiÀÄdªÀiÁ£ÀgÀÄ PÀ«Än À̧zÀ À̧ågÀÄ UÁæªÀÄ À̧ÜgÀÄUÀ¼ÀÄ ¥ÀAZÁ¬ÄwUÉ

zÀÆgÀÄ Cfð À̧°è¹zÀÄÝ, zÁ À̧gÀºÀ½î UÁæªÀÄzÀ°è zÉÃªÀ¸ÁÜ£À

¤ªÀiÁðt PÁªÀÄUÁj £ÀqÉAiÀÄÄwÛzÀÄÝ, vÁªÀÅ gÀ Ȩ́Û ªÀÄzsÀåzÀ°è d°è

ªÀÄvÀÄÛ qÀ¸ïÖ£ÀÄß ºÁQgÀÄªÀÅzÀjAzÀ  zÉÃªÀ¸ÁÜ£ÀzÀ ¤ªÀiÁðt

PÁAiÀÄðPÉÌ vÉÆAzÀgÉAiÀiÁVgÀÄªÀÅzÁV CzÀ£ÀÄß vÉgÀªÀÅUÉÆ½¹

zÉÃªÀ¸ÁÜ£ÀzÀ ¤ªÀiÁðt PÁAiÀÄð À̧ÄUÀªÀÄUÉÆ½ À̧®Ä

PÉÆÃjgÀÄvÁÛgÉ.  DzÀÝjªÀÄzÀ vÁªÀÅ F £ÉÆÃnÃ¸ï vÀ®Ä¦zÀ

vÀPÀët gÀ Ȩ́ÛUÉ CqÀØ¯ÁV ºÁQgÀÄªÀ d°è ªÀÄvÀÄÛ qÀ À̧Ö£ÀÄß

vÉgÀªÀÅUÉÆ½¹9 zÉÃªÀ¸ÁÜ£À ¤ªÀiÁðt PÁAiÀÄð À̧ÄUÀªÀÄªÁV

¸ÁUÀ®Ä À̧ºÀPÁgÀ ¤ÃqÀ̈ ÉÃPÁV F ªÀÄÆ®PÀ w½ À̧¯ÁVzÉ.”

       Further, notice dated 15.01.2021 it reads as under

   “ ºÉÆ À̧PÉÆÃmÉ vÁ®ÆèPÀÄ, zÉÆqÀØºÀÄ®ÆègÀÄ UÁæªÀÄ

¥ÀAZÁ¬ÄwUÉ Ȩ́ÃjzÀ zÁ À̧gÀºÀ½î UÁæªÀÄ ªÁ¹AiÀiÁzÀ DAf£À¥Àà

©£ï. ¯ÉÃmï. ªÀÄÄ¤AiÀÄ¥Àà DzÀ ¤ªÀÄUÉ F ªÀÄÆ®PÀ w½AiÀÄ

¥Àr À̧ÄªÀÅzÉÃ£ÉAzÀgÉ ¤ÃªÀÅ ªÉAPÀlgÀªÀÄt¸Áé«Ä zÉÃªÀ¸ÁÜ£ÀPÉÌ

ºÉÆÃUÀÄªÀ gÀ Ȩ́ÛUÉ CqÀØ¯ÁV ªÀÄ£ÉAiÀÄ À̧eÁð ¤«Äð À̧ÄwÛgÀÄªÀÅzÀÄ

w½zÀÄ §A¢zÀÄÝ. zÉÃªÀ¸ÁÜ£ÀzÀ ¥À®èPÉÌ GvÀìªÀ ºÁUÀÆ zsÁ«ÄðPÀ
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PÁAiÀÄðPÀæªÀÄUÀ½UÉ vÉÆAzÀgÉAiÀiÁUÀÄvÀÛzÉ JAzÀÄ UÁæªÀÄ À̧ÜgÀÄ

zÀÆgÀÄ À̧°è¹gÀÄvÁÛgÉ.  DzÀÝjAzÀ PÀÆqÀ¯ÉÃ PÉ® À̧ªÀ£ÀÄß

¤°ȩ̀ ÀvÀPÀÌzÀÄÝ ºÁUÀÆ ªÀÄ¤ªÀÄä ºÉ À̧jUÉ  SÁvÉ zÁR°¹

¥ÀAZÁ¬Äw¬ÄAzÀ PÀlÖqÀ ¥ÀgÀªÁ¤UÉ ¥ÀqÉzÀÄ PÉ® À̧ªÀ£ÀÄß

ªÀÄÄAzÀÄªÀgÉ À̧ÄªÀÅzÀÄ E®èªÁzÀÝ°è ¤ªÀÄä ªÉÄÃ É̄ À̧ÆPÀÛ PÁ£ÀÆ£ÀÄ

PÀæªÀÄ PÉÊUÉÆ¼Àî®Ä ²¥sÁgÀ À̧Äì ªÀiÁqÀ¯ÁUÀÄªÀÅzÀÄ.”

       From the above said recital of the notices it prima-

facie appears that suit property is existed and at on

stretch panchayt gives notice to produce the documents

relating to the suit property, on the other hand it gives

to remove the stones and dust dumped on the road.

Thus, it appears that  panchayat also taken double

stand. Therefore, this court is of the opinion that it is

concerned authority to take necessary action if plaintiff

encroached the public property, not the defendants.

      14. Further, defendant have not produced materials

to demonstrate the alleged encroachment by the

plaintiff.  Further, this court observed that expect

notices the concerned department has not initiated any
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proceedings against the plaintiff. Therefore, in the

absence of any such cogent materials this court

declined to accept the version of the defendants.  On

perusal of the entire recored it appears that plaintiff  is

in possession and enjoyment of the suit property.

Further, this court finds that plaintiff has made out

prima-facie case and other factors to consider IA No I,

otherwise it would cause hardship and irreparable loss

to him . As such, this court inclined to answer the

points no. 1 to 3 in the Affirmative, accordingly points

no.1  to 3 are answered in the Affirmative.

     15. Point No.4: For the above said reasons this

court pass the following:

      ORDER

     I.A.No.I filed by the plaintiff

U/Order 39 Rule 1 and 2 r/w Sec.

151 of CPC is hereby allowed.
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  It is further order that defendants

their henchmen, servants, agents

supports or anybody acting on their

behalf are hereby restrained from

interfering with the suit schedule

property, till pending disposal of the

suit.

        (Directed to the stenographer directly on the
computer and after correction pronounced by me in the
open court on this the 3rd day of January 2022)

                                             Addl. Civil Judge & JMFC.,
                                                          Hosakote.
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        Order Pronounced in the open court
 vide separate sheet]

   ORDER

      I.A.No.I filed by the plaintiff U/Order 39 Rule 1 and 2 r/w

Sec. 151 of CPC is hereby allowed.

 It is further order that defendants their henchmen,

servants, agents supports or anybody acting on their behalf

are hereby restrained from interfering with the suit schedule

property till  pending disposal of the  suit.

                                          Addl. Civil Judge & JMFC.,
                                                        Hosakote.
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