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IN THE SPECIAL COURT UNDER THE SCHEDULED CASTES AND
SCHEDULED TRIBES (PREVENTION OF ATROCITIES) ACT/
PRINCIPAL SESSIONS JUDGE, CHENNAI
Present : Thiru.S.Karthikeyan, M.A., M.L., M.Sc., P.G.D.C.F.Sc., P.G.D.D.F.,

Special Judge/Principal Sessions Judge.

Tuesday, the 7" day of April, 2026.

Special Sessions Case No: 100 / 2024

(TNCHOI -041447-2024)

1. Name of the
Accused

Balavenkata Subramanian (@ RBVS Manian,
S/0.Ramanathan.

2. Name of the

The Assistant Commissioner of Police,

Complainant T.Nagar Range, Chennai-600017.
3. Charges Framed U/s.505(1)(b), 505(2), 153, 153A(1)(a) and u/s
3(1)(r), 3(1)(u) and 3(1)(v) of the Scheduled
Castes and Scheduled Tribes (Prevention of
Atrocities) Act.
4. Plea of Accused The Accused has pleaded not guilty.
5. Finding of the Court The Accused is found not guilty of the offences

punishable U/s 505(1)(b), 505(2), 153, 153A (1)
(a) and under Sections 3(1)(r), 3(1)(u) and 3(1)
(v) of the Scheduled Castes and Scheduled
Tribes (Prevention of Atrocities) Act.

6. Sentence or Order

In the result, the Accused is found not guilty of
the offences punishable U/s 505(1)(b), 505(2),
153, 153A(1)(a) and u/s 3(1)(r), 3(1)(u) and
3(1)(v) of the Scheduled Castes and Scheduled
Tribes (Prevention of Atrocities) Act and he is
acquitted from the said charges. The said
acquittal is recorded u/s 235(1) of Cr.P.C.

(1) The bail bond executed by the
Accused is discharged.

(i1) No material objects produced and
marked and therefore, no property order is
passed.

7. Crime Number and
Police Station

Cr.No.208/2023 of R-1, Mambalam Police
Station, Chennai.

8. Counsel for the
complainant

M/s.D.Parventhan, Special Public Prosecutor.

9. Accused defended by

M/s.R.C.Paul Kanagaraj, M.Soundar Vijay Arul
Ram and K.Udayakumar, the counsel for the
Accused.
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This case came up on 26.03.2026 before this court for final hearing in the
presence of M/s.D.Parventhan, the Special Public Prosecutor for the complainant and
of M/s.R.C.Paul Kanagaraj, M.Soundar Vijay Arul Ram and K.Udayakumar, the
counsel for the Accused and upon hearing both sides and upon perusing the
documents and material papers of this case, having stood over for consideration till

this day for consideration, this Court has delivered the following:-

JUDGMENT

The Assistant Commissioner of Police, T.Nagar Range has filed Final Report
before this Court stating that the defacto complainant is one Mr.R.Selvam, who is
serving as District Secretary, Chennai West in Viduthalai Chiruthaigal Party and he
belongs to Hindu Adi Dravidar Community. On 11.09.2023, at Door No.12, Barathya
Vidya Bhavan, Thanikachalam Road, T.Nagar, Chennai-18, the Accused herein has
delivered a lecture in the title "Bharathiyum Vivekanandarum". But, in the said
lecture, he had degraded the birth of Thiruvalluvar, Members of Islam community,
Dr.B.R.Ambedkar. He has spoken that Dr.B.R.Ambedkar was working only as a
Steno. Further, he abused the State President Mr.Thol Thirumavalavan, Viduthalai
Chiruthaigal Party. Further, he made derogatory remarks against the members of
Scheduled Caste and Scheduled Tribes. Further, he incited violence between two
communities. The said lecture was uploaded in https://youtu.be/13D431x5NRg. The
said video runs for about 52 minutes and 51 seconds. In that, between 00.00 and
01.08 he has spoken about Dr.Ambedkar and the State President of Viduthalai
Chiruthaigal Party Mr.Thol Thirumavalavan. Further, he has spoken about scheduled

caste community, Paraiyar and Sakkiliyar between 01.09 and 01.57. He has spoken
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about Thiruvalluvar and Dravidar between 02.28 and 03.47. He has spoken about the
people living in colony and about members of Islamic Community between 03.48 and
04.06. He has spoken about Christian God between 26.42 and 28.04. Between 34.18
and 36.28, he ha spoken about the religious faith, Patriotism, Christian Religion and
Islamic Religion. Between 45.56 and 46.37 he has spoken about the investment in
L.I.C and he has spoken about Bhagawath Geetha, Quran and Bible. Further, in the
video uploaded in https:?/youtu.be/;OCROPQiKe01, he has spoken about 1 hour and
11 minutes and 42 second, in which, he has spoken about Thiruvalluvar between
45.33 and 46.55. Between 52.56 and 55.19, he has spoken about the religious faith,
patriotism, Christian and Islamic religious. Between 01.02.10 and 01.03.56 hours, he
has spoken about Dr.Ambedkar, the State President of Viduthalai Chiruthai Party
Mr.Thol Thirumavalavan and he has spoken about the members of Adi Dravidar
Community, like Parayar, Sakkiliyar and Pallar. Between 01.04.47 and 01.05.29, he
has spoken about the money invested in L.I.C., Bhagavath Geetha, Quran and Bible.
The Accused, who is in higher strata of society, abused and degraded the leaders held
in high esteem by the members of the Scheduled Castes and thereby incited violence
between the religious and communal groups. Therefore, the action of the Accused
herein is punishable u/s 153, 153A(1)(a), 505(1)(b) and 505(2) of IPC and u/s 3(1)(1),

3(1)(u) and 3(1)(v) of Scheduled Castes and Scheduled Tribes (PoA) Act.
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2. This court has taken cognizance of the said Final Report and issued
summons to the Accused. On appearance of the Accused, copies of the documents

relied on by the prosecution are furnished to the Accused u/s 207 of Cr.P.C.

3. When the case was posted for hearing on both sides for charges, the Accused
has come up with an application for discharge and the same was dismissed on merits.
Thereafter, charges were framed against the Accused for the offences punishable
u/s.505(1)(b), 505(2), 153, 153A(1)(a) and u/s 3(1)(r), 3(1)(u) and 3(1)(v) of the
Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act. The said
charges were read over and explained to the Accused. The Accused denied them as
false and claimed to be tried by this court. Therefore, the case is posted for fixing trial

and the trial date was fixed on 07.11.2025.

4. On the side of the prosecution, P.Ws.1 to 8 were examined and Exs.P1 to
P14 were exhibited. On the side of the defence, Ex.D1 was marked. With the

evidence of the Investigating Officer, the prosecution has closed its evidence.

5. The Accused was examined under Section 313(1)(b) of Cr.P.C. with regard
to the incriminating materials appeared against him in the prosecution evidences. The
Accused given explanation and denied the incriminating materials. The Accused has
reported that he has witness on his side and therefore, the case was posted for defence
side evidence. However, no witness was examined on the defence side and the

defence side evidence was closed.
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6. Both sides heard. Evidence, oral and documentary are perused and
considered.

7. Points for determination :

(1) Whether the prosecution has proved the charges levelled against the
Accused beyond all reasonable doubt or not?

(11) If yes, what sentence to be imposed on the Accused.
ANSWER :

8. The learned Special Public Prosecutor, in his oral as well as written

submissions, submitted as follows :

1. It is the case of the prosecution that the Accused had spoken defamatory
imputations against the VCK Party leader Mr. Thol. Thirumavalavan and also against
Dr. B.R. Ambedkar, renowned activists known for the upliftment of the Scheduled
caste and Scheduled community people. Hence, the complaint and FIR in Cr.No.208
of 2023 was registered on the file of Mambalam Police Station and Chargesheet was
laid down in Spl.SC. No.100 of 2024 on the file of this Hon'ble Court for the offences
under Sections 153, 153A(1)(A), 505(2), 505(1)(b) of IPC and Sections 3(1)(r), 3(1)

(), 3(1)(v) of SC/ST (PoA) Act.

ARGUMENT ADVANCED

ii. It is submitted that PW1 has clearly deposed that he belongs to the Adi Dravidar

community and has produced his caste certificate before the Investigating Officer.
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Once the victim is shown to belong to a Scheduled Caste and the evidence discloses
caste-based insult in public view, the statutory presumption under the Scheduled
Castes and Scheduled Tribes (Prevention of Atrocities) Act arises. The presumption is
not merely procedural but substantive in nature, shifting the burden onto the Accused
to disprove intentional insult. In the present case, the foundational facts are clearly

established, and therefore, the presumption operates fully against the Accused.

ii1. It is further submitted that the nature of presumption under the SC/ST Act is
stringent, inasmuch as once the act of caste-based insult in public view is proved, the
Court 1s not required to independently prove mens rea in the conventional sense. The
intention to humiliate is inferred from the very nature of the words used. The burden
lies on the Accused to show absence of such intention, which has not been done in the

present case.

iv. It is submitted that the words used by the Accused, as spoken to by PW3, are not
casual or stray remarks but are deliberate and repeated caste-based expressions. The

deposition records:

"N DCUGSHT.. FHAOWT.. HHOIEIETEOT UDOMUT.. UDDLT &HHAOWT 6T L6

SEUITEDOTLD UsTOTeaneutir. QlegnimiGlaseaund HipdFsl HmdAn erd).."

These statements directly attribute caste identity in a derogatory manner and portray

Scheduled Caste communities as inferior and socially unacceptable.
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v. It is submitted that the speech goes beyond mere reference to caste and enters the
realm of humiliation and social degradation. By stating that members of such
communities are "d|p&FS HAmdm snd", the Accused has portrayed them as violent

and uncivilized, thereby attacking their dignity and social standing.

vi. It is further submitted that the Accused has questioned inter-caste relationships in
a derogatory manner by stating "Ueomuwily F&HHEOIT 6T 1960 SHEUULITEOOILD LisToTEm)EUTTT ",
thereby reinforcing caste hierarchy and discrimination. Such statements are
inherently humiliating and strike at the core of equality and dignity protected under

law.

vil. It is submitted that the speech also contains elements of defamation of revered
leaders belonging to Scheduled Caste communities. By stating that Dr. Ambedkar did
not write the Constitution and was merely a clerk, the Accused has not only made a
false statement but has also used caste identity to diminish his stature. This

aggravates the offence under the SC/ST Act.

viil. It is submitted that the cumulative effect of the statements must be considered.
The speech is not an isolated remark but a continuous narrative targeting Scheduled
Caste communities, their leaders, and their social identity. The repeated use of caste

names in a derogatory tone clearly establishes intention to humiliate.
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ix. It is submitted that PW3, being the eyewitness and recorder of the speech, has
clearly established these statements. He has deposed that he recorded the speech and
uploaded it on YouTube:

"mreod, etenig Caogn@uent.. HHPFAoW ude| QFALGHID... DD KT 660G

Tribes Tamil Youtube Channel &0 uglGeummid Qe @heot."

Thus, the content of the speech stands proved through direct evidence.

x. It is submitted that PW1 has corroborated the same by stating that he viewed the

video and was affected by the caste-based insults:

"Youtube Tribe Channel ... efio@ur UnyHGHer... HCuHFHY.. Fud FHwns

Bipeins CUAL..."

This establishes not only the content but also the impact of the speech.

xi. It is submitted that once such explicit caste-based abusive content is proved, the
presumption under the SC/ST Act becomes stronger. The very use of caste names in a
derogatory manner in a public speech is sufficient to infer intention, and no further

proof of motive is required.

xii. It is further submitted that the Accused has failed to discharge the burden cast
upon him by law. No evidence has been produced to show that the statements were
not made or that they were taken out of context. No alternate version of the speech

has been placed before Court.
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xiit. It is submitted that the defence suggestion that the video is fabricated or

manipulated is specifically denied by PW1:

"Al Qampepilu 256A6Wad... T LINMD CFIG)... HWIRNSSUUCL G| 6TOTMTEYID

Flweve."

Thus, the allegation of fabrication stands rejected on oath.

xiv. It is submitted that the Accused has not produced any expert evidence to show
that the video is tampered or manipulated. In the absence of such evidence, the

presumption of correctness of the electronic record stands.

xv. It is submitted that the speech was delivered in a public gathering attended by 50
to 60 persons, as deposed by PW2, and thereafter circulated through YouTube and

social media.
The requirement of public view is therefore fully satisfied.

xvi. It is submitted that the Accused has admitted delivering the speech in his
statement under Section 313 CrPC and has only denied the contents. This admission
further strengthens the prosecution case and narrows the issue only to the content,

which stands proved through unimpeached evidence.

xvil. It 1s submitted that the electronic evidence has been duly proved through PWS5,

who downloaded the video from the YouTube link and produced it before Court with
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certification. The video having been played in Court, its contents stand conclusively

established.

xviii. It is submitted that under the Information Technology Act, electronic records
are legally recognized, and the YouTube video, being a digital record identified
through a specific URL and produced with certification, is admissible and reliable

evidence.

xix. It is submitted that the cumulative effect of the evidence clearly shows that the
Accused intentionally used caste-based derogatory language in public view, thereby

humiliating Scheduled Caste communities and promoting social disharmony.

xX. It is therefore submitted that the presumption under the SC/ST Act remains
unrebutted, the content of the speech is proved beyond doubt, the defence is liable to
be rejected, and the Accused is liable to be convicted for the offences charged. The
repeated caste-based insults, proved through direct video evidence and supported by
statutory presumption, leave no room for doubt therefore conviction must follow.
Therefore, it is most humbly submitted that the prosecution has proved all the

charges.

xxi. The learned Special Public Prosecutor relied on the judgment of the Hon'ble
Madras High Court (Madurai Bench) between State and others -vs- V.P.Pandi @
Attack Pandi and others to say that a bald denial of the contents of a video tape is not

adequate to doubt its authenticity; there should be material to show that the video
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clippings are doctored or morphed. According to the learned Special Public
Prosecutor, the prosecution has proved its case beyond all reasonable doubt and

therefore, he prays for conviction of the Accused in the charges levelled against him.

9. The learned counsel for the defence contended that as per the case of the
prosecution, the Accused herein had delivered a lecture at Bharathya Vidya Bhavan
on 11.09.2023. According to him, 50 to 60 persons attended the said lecture.
However, none of them were examined before this court. PW.2 has not spoken
anything about the contents of his speech. The learned counsel for the defence further
contended that P.W.3 Kiruba Mohan is running a youtube channel in the name of
Tribes Tamil and in the youtube world, in order to attract several subscribers and
followers, they used to upload certain controversial videos. So far, he has uploaded
3000 videos in his youtube channel, which is available in the public platform. All the
videos are controversial in nature. In the youtube, the youtube channels are getting
money from the youtube if they have more subscribers and more views. Therefore,
according to the learned counsel for the defence, though P.W.3 claimed that he
attended the lecture given by the Accused herein, he, in his cross-examination has
admitted that he was not invited by the organizers either to attend the said meeting or
to cover the said lecture. P.W.3 has voluntarily attended the said lecture with sinister
motive to fish out controversial think from the lecture. PW.3 is said to have
videographed the said lecture. However, the prosecution has not produced the

original video recorded by P.W.3. P.W.3, in his cross-examination, has admitted that it
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is usual practice to upload a cut video so as to attract the attention of the viewers.
P.W.3 has uploaded the cut video in his X account and has given the youtube link.
The cut video uploaded by P.W.3 was produced before this court, however, the

original video was not produced.

10. The learned counsel for the defence further contended that the prosecution
has failed to rule out any tampering of the video. The Investigating Officer in his
cross-examination had admitted the said lecture was covered by Dinamalar also. But,
he has not investigated Dinamalar and recovered videograph recorded by the
Dinamalar. According to the learned counsel for the defence, it is the definite stand of
the Accused that in the lecture, he has spoken only about Bharathi and Vivekanandar
and he has not made any controversial speech as alleged by the prosecution. The 65B
certificate produced is not in conformity with Sec.65 B of Indian Evidence Act and
therefore, the entire downloaded video produced before this court is inadmissible.
Further, it was not made clear by the prosecution as to how the downloaded video
came to the court. Absolutely, there is no corroboration for the evidence of P.W.2 and
therefore, he cannot believed. The Accused in his 313(1)(b) Cr.P.C. examination has
clearly denied that he has not spoken anything about Dr.B.R.Ambedkar and State
President of Viduthalai Chiruthaigal Party Mr.Thol Thirumavalavan. According to the
learned counsel for the defence, the complaint was said to have given on 13.09.2023
and without conducting any preliminary enquiry, the F.I.LR. was registered on the

same day at around 21.00 hours. The Accused was arrested at the wee hours at the
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house of the Accused, which clearly discloses that the Investigating Officer has acted
in hasty due to some pressure from the political parties. The caste status of P.W.3 is
also a doubtful one. Therefore, according to the learned counsel for the defence, the
evidences projected before the court are very interested witnesses, which do not
deserve any credence. The learned counsel for the defence further contended that the
prosecution has miserably failed to prove the prosecution case beyond all reasonable

doubt and therefore, he prays for acquittal of the Accused from the charges.

11. This court has given its thoughtful consideration to the rival submissions
put forth by either side. On careful perusal of the records, it is found that it is the
case of the prosecution that on 11.09.2023, at Door No.12, Barathiya Vidya Bhavan,
Thanikachalam Road, T.Nagar, Chennai-18, the Accused herein had delivered a
lecture in the title "Bharathiyum Vivekanandarum". But, in the said lecture, he had
degraded the birth of Thiruvalluvar, Members of Islam community,
Dr.B.R.Ambedkar. He has spoken that Dr.B.R.Ambedkar was working only as a
Steno. Further, he abused the State President Mr.Thol Thirumavalavan, Viduthalai
Chiruthaigal Party. Further, he made derogatory remarks against the members of
Scheduled Caste and Scheduled Tribes. Further, he incited violence between two
communities. The said lecture was uploaded in https://youtu.be/13D431x5NRg. The
said video runs for about 52 minutes and 51 seconds. In that, between 00.00 and
01.08 he has spoken about Dr.Ambedkar and the State President of Viduthalai

Chiruthaigal Party Mr.Thol Thirumavalavan. Further, he has spoken about scheduled
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caste community, Paraiyar and Sakkiliyar and Pallar between 01.09 and 01.57. He
has spoken about Thiruvalluvar and Dravidar between 02.28 and 03.47. He has
spoken about the people living in colony and about members of Islamic Community
between 03.48 and 04.06. He has spoken about Christian God between 26.42 and
28.04. Between 34.18 and 36.28, he has spoken about the religious faith, Patriotism,
Christian Religion and Islamic Religion. Between 45.56 and 46.37 he has spoken
about the investment in L.I.C and he has spoken about Bhagawath Geetha, Quran and
Bible. Further, in the video uploaded in https://youtu.be/;OCROPQiKe01, he has
spoken about 1 hour and 11 minutes and 42 second, in which, he has spoken about
Thiruvalluvar between 45.33 and 46.55. Between 52.56 and 55.19, he has spoken
about the religious faith, patriotism, Christian and Islamic religious. Between
01.02.10 and 01.03.56 hours, he has spoken about Dr.Ambedkar, the State President
of Viduthalai Chiruthai Party Mr.Thol Thirumavalavan and he has spoken about the
members of Adi Dravidar Community, like Parayar, Sakkiliyar and Pallar. Between
01.04.47 and 01.05.29, he has spoken about the money invested in L.I.C., Bhagavath
Geetha, Quran and Bible. The Accused, who is in higher strata of society, abused and
degraded the leaders held in high esteem by the members of the Scheduled Castes

and thereby incited violence between the religious and communal groups.

12. To substantiate its case, the prosecution has projected P.W.1 to P.W.8 and
exhibited Ex.P1 to P14. On careful perusal of the prosecution witnesses, it is found

that the defacto complainant, the District Secretary, South Chennai West, Viduthalai
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Chiruthaigal Party, was examined as P.W.1. He, in his evidence, deposed that at
present he is holding the post of District Secretary of Chennai Central. On
13.09.2023, he has seen a video of the Accused herein uploaded in youtube channel,

in which, the lecture given by the Accused at Vidya Bhavan, T.Nagar, a week before
was uploaded. In the said lecture, the Accused herein had spoken "{bCuG&i
F&HAEN 61601 MID, H(HLOTEETEET LIEOMUIT 6160t MID BleTas6lt 615 FTHIT, 660160)H(EH6IT
eeolen) 6Ly QUK Sl i9d  Cmseunsel. BlamiGieaand HoFAH (b
GurmeLmIB, T Hmisnems, Constitution 9 AHDCUSHST erWHlendt Cemaslldll (b
HAwntis, Aoy bie Hejs Cosma ST LTSS, QU BBHGn {gumiesh
AevaCu Gameugyg). Since he has spoken about Dr.Ambedkar, who was regarded as

their family Deity and their State President Thiru.Thol Thirumavalavan and created
hatred between two community. In this connection, he has given the complaint to

Inspector of Police, Mambalam Police Station, which was identified as Ex.P1.

13. P.W.2 S.Natarajan, in charge of Bharathiya Vidhya Bhavan, T.Nagar, in his
evidence deposed that on 11.09.2023, the Accused herein got permission to speak
about Bharathi and Vivekanandaar between 05.30 and 08.30 and delivered a lecture,
in which, 50 to 60 persons had attended. After few days, Mambalam Police came and

enquired him about the said lecture.

14. P.W.3 Kiruba Mohan, who is running Tribes Tamil youtube channel, in his

evidence deposed that he belongs to Vanniyar Community, a Most Backward Caste.
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In 2023, he started Tribes Tamil youtube channel and running the same till now. On
11.09.203, at around 7 to 8 hours, he came to know from Dinamani Tamil Daily that
an organisation by name Viveka Bharathi is conducting a lecture on Bharathi and
Vivekanandar by the Accused herein. Therefore, he has visited the said Bharathiya
Vidhya Bhavan at around 05.30 p.m., along with cameraman Aravind. The
programme was started at 06.00 p.m., in which 50 to 60 persons have participated.
The Accused herein had started the lecture. In the said lecture, he has spoken as

"eotemoted HDBUSSHT, HIHN HIHHWIH6T, AHHMN HMIGHEnHE6
S EGHmaa H(HoTesTelet, Blevambliras, Hevsaias, Ul lglie
FYPSHMU WSS GMUUTS LeDMWT, user, FHHWT bHGuTTHe
BPeuESd. CansFmsiubsd Cuilemy. ol e WetlEHID Cuile.
AHlev Jeotemrer HoCuGHT GMdg Constitution eterm euks 20 Geor
DDCUGSHT 6IYSIETTG) 61601 6T6VAITLD CLFTEUMITEOT. EDUSEUIBIGEIT. 6T6V6VITLD
DLWEBS, HbCussBHGD  Constitution  6(YGIOIGHIGEGD 61601607
glouGD. Vote Q& &. HDCUSHST 2616 ad Qlever ey Glgmeslll Lt
ACuBHFHT 6 (B mieuest. HlHLOTaIATEIEYFHED. HDCUSHHHHGHD 61601601
FOUBSD. S monaeraet  Usonwuy, HbCuSsT E&HdHdwy.  Blreob
CUEBHGD 6TeTe0T FLDUKBGLD. UedmWY, usiteny el (hlev GQuiremotemy er(BllLTmT
GOULITEOID  UGTOIE)eUTD, Ueomwy AT e (e  Seumemiid
ueteneno.  Qemmesiand  HeFH AmAD  ord.  ADCuSHST
Constitution e pgietan Qmig Al Suinenyser Qs b Qi mdaier.
ANoCussrCin. e Clause L sl Sgew  Qloe. ADCuSHST
epeoeu NG FLLD 2HEUTHEV. 6TEU6UIHD Foly CUIREDTTHIG. 6HBHSHE0T
Draft 61(&eotedt. 6BBHHOT DU Hio ST, 6(hHHe0T 606\ Geotrreilgaue
Bmharear, s oLl eFFoms Proof urdseamt Srar IDCUSS].
FLLD 2GansSHet g wimere) Gamesgynett CFywer gnCardly Ogand
60 Sel OFTeaED. AHBis HISHHT BHhoHaet Ll Ao&es verify
Leotem)ient Gidhitedt  IoCubhsy. Hpevsieneusogy UMl Cuad Gurg),
HmeveitEneTe 6h IbC6n HevLwing). HHeueTEHeLTHIET &H(HHGNEm6
61(EN6OTILT 6160TUG) 61 SHNUEDEDT 6IBIGHETHEG) TILDILIETOID BUHEGL . JILoest
b B FSATHHCH (AMBHIOT GOILSNG bSIID B HSEGLIT. JILoeT,
prEeidley MBI, Hmegeimas (B EHevL NigdhHEmmd. gt et
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Cup HIFTSOT. HmevetErGrmL  douet G WIHLT. WIGHSG LT
Apesrm, HEaetepaCro.  bwr, Aiur AHusey Heo Guw
QFmemmedt. bl WIHLT, USEET WITHLIT, 6T eUTLPHSIET 616U,
6160601 ALGHTIIDL T 2BIBAL L B h&@G, 6160 MID. SIHON SHbSligden UM
greuisHaET LIS BTG SihHN Coulnisg CurulGaametmLrT,
ARl essrmear 1 CErbhHg UISHSALLIOT. FHHG 61
OAFSHSHIOT. UG BHHG, Qs wiHf ekt CalgDHIEID
Qs Cursed, sraysas LIHN Couilaseg Curs (ewor. 1967
HGU (letetily (AMBEHAITSHET 6TVRNHLD LT, DSIUT6NSH6. el
WeorGaty S AL ASGUANG Anboeet 6luy Bt Bl kS
Wi eteatmid. Qevembuieser wnmb Hfevaaies upfl Cuald Curg),
Bie B’ Mo el B B BSH et stevaund Qs Bl (@ CFTbsSHSITa)
PHHSHOT  CFmemret. el (B cwavelingg QBpSsand. SISk
Siflavgeten.  BmSHemnd. e Hadd Qb B HH@ED Gaje
SIETEOIL T FOUGSD BUBHHG. T gOms CBI6Tens HiISHEID.
Afevgand Qs Gl Oo ampNGsHE B0 Blaansailss.
emsCur Nk  eunsdlou  ame  Condoms  Hoovtel bl 6
JSHGIHRSN 6his CousHmg et B & el GU GurL il wwir, Blg)
St eouete) QuoGesy. Bllu RSS &ughign L F6oiiaet Sy CEFTemiet.
FOMHOT  HUDHHHGHD. 260HGD 6T T FOUBHD, 616G 6([h
OUSHHISHITEOT FOIHEOT HUDHOSD e PSHe0)ID60) ClFevell L 1 5 e76mTLIT
B Feamseley et Cuml Gamem. eeenmud Glhgie) GETee
ORIBGHNGHISSGHSIOILT Hindgs 100 eumagor Cummel (B BmSHCSHILD. 6hs
Agmblexd Heotevet Qbge GClamee o LT, FomSHele) Set
QFTEENHGHIET. FallHaHend Ul wirgteg Guaet 6 et eubg)
Cameulu(blm. HIeT U HIuomFHEndEG CUILNHHCHET. |ETHITHGIN
Agmblent B HSBGNIEGE) OETagaNbie, HbiG SHOIGHOT BIHSHSIE)
OQeregenes, bie  SluElsngal  QEGSsta  CEFTeaeITe.
areveslangetn Schedule Caste. wywngm 6plle SHTVETIHTET 61HBHTEOTE)
st Cafung eermid Jesus Christ @fag CuaidCuing). Jesus Christ
6L oetevent God et GFnevdlls  Gletensilevenen.  CoHeEGHLTTEDT
st Miget Qameoteotty. urGend wemT bl WGt AHTe) BB
BEs@Enm, g  buer  ger  Quubuemwnr  BQkHG — G.L0sm,
AOnfssnamasg HNovsa wHD eem  CEnkd s,
AevACrllwnsmresd SMevsas weHd aGomt  CFIhe SN
Afevgaid 6B anCaHM wHD, Blevbrasear Wl HIdSTET a6t
Loeote) Gl et Qaubs WHD BHEG, ASNG AHMWD BHHE.
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AsNGUANG BLHGD iy AWsmh BKeG aomibd LIC & Curs
Gaplold. QISIDIIGD 616TM| BUHSE, STl L FFeni] UMb HIeT 2601600
LTS GIGACNE) Sosuile Hmagent) QaraeGosteat. Bl eulsre
G @lka wrhHf QpHsn serm Heoteoter IHDCUSS. LOSISHLON
6‘5([[_6@%1UJL9856TT SlHBHN AMBODHET  FHLAHHEOV6U]T Q‘;l@mﬂ@mmaﬂ
oowel  Hpaetiene].  GQavenduwisd,  Afevdealear, UL igwe
FPHMWSHSUTHa  AACUITSmer  Qfoubdd  Cuileomy.  mret
unghwiny, ACastabsy GHNHg Cuaeny eem  CEeamlkEEHeT,
Aairsemenuunil Carebad ClatEhdid siet Cueot.”

P.W.3 further deposed that his cameraman Aravind has recorded the said video in his

digital camera, which he uploaded in his youtube channel Tribes Tamil. He has given

a Thumbnail for the said lecture as "L0CUSHHT 61 FHAOULT, H(GHLOTEIATEIEDT 61

uevmwy, RBVS wewlwen gi&eody Guéa" and posted in his twitter account and

facebook. In this connection, he was examined by the Assistant Commissioner of

Police, Mambalam.

15. P.W.4 Suresh, Tahsildar, Guindy, in his evidence, deposed that based on
ExP3 application given by the Assistant Commissioner seeking for community
certificate of the Accused, he has given Ex.P2 report to the Investigating Officer
stating that the Accused belongs to Hindu Brahmin Community and there is no

document for the same.

16. P.W.5 Sathish, who downloaded the video uploaded in the inter net from
the address https://youtu.be/13D43ix5NRg and https://youtu.be/OCRopQiKeOi, in
his evidence, deposed that on 13.09.2023, the Assistant Commissioner of Police,

T.Nagar informed him that a case was registered in Crime No.208/2023 under the
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provisions of SC/ST (PoA) Act and instructed him to download the video uploaded in
the above video links. He used firefox browser in the CCTNS computer situated at
R-1 Police Station and downloaded the said video in Ex.P4 pendrive and handed over
the same to the Assistant Commissioner. Further, he has transcribed the speech in

Tamil. The transcription is Ex.P5. He has given Ex.P6 65B certificate for the same.

17. PW.6, the Investigating Officer, in his evidence, deposed that on
13.09.2023, the Deputy Commissioner of Police, T.Nagar appointed him as
Investigating Officer in Crime No0.208/2023 on the file of the R-2, Mambalam Police
Station and issued Ex.P3 proceedings. Based on the said proceedings, he has taken
up the investigation of the above case. On 13.09.2023, at around 21.00 hours, the
Inspector Mr.Palani has received a written complaint from P.W.1 and registered the
same in Crime No0.208/2023 u/s 153, 153A(1)(a), 505(1)(b), 505(2) of IPC and
Sec.3(1)(r), 3(1)(u) and 3(1)(v) of SC/ST (PoA) Act. On 13.09.2023, at around 22.30
hours, he visited the Bharathiya Vidya Bhavan and prepared Ex.P10 Observation
Mahazar and Ex.P11 Rough Sketch in the presence of witnesses Kaliyappan and
Manibalan. He instructed the Data Entry Operator Sathish, R-2, Kodambakkam
Police Station to download the videos uploaded through Url stated in the complaint.
Thereafter, he again examined the defacto complainant and recorded his further
statement. He examined the witnesses Kaliyappan and Manibalan and recorded their

statements.
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18. PW6 further deposed that on 14.09.2023, he arrested the Accused at his
house after giving reasons for arrest. His arrest was informed to his daughter
Mangayarkarasi. The Accused was brought to Police Station at 05.00 and recorded
his confession statement in the presence of witnesses Pandurangan and Janakiraman.
He caused the Accused to be remanded in judicial custody on the same day. He
examined Mr.Natarajan, who was the Administrator of Bharathiya Vidya Bhavan and
recorded his statement. He examined the witnesses Pandurangan and Janakiraman
and recorded their statements. He examined witnesses Kiruba Mohan alias Karikalan
and Aravindan and recorded their statements. On 20.01.2023, he examined Sathish,
Data Entry Operater, R-2 Police Station and received the videograph downloaded
from the tribes youtube channel and Dinamalar youtube channel and the
transcriptions of the said speech. He has received 65B certificates from him. On
10.10.2023, he obtained Genuineness Certificate for the community certificate of
defacto complainant from Tmt.Mythili, Tahsildar, Purasawalkam and recorded her
statement. He applied to the Tahsildar, Guindy for the community certificate of the
Accused. At this stage, he was transferred and therefore, he handed over the case file

to his successor.

19. P.W.7, Thiru.K.N.Sudharsan, the Assistant Commissioner of Police,
T.Nagar Range, in his evidence, deposed that as per Ex.P2 Proceedings of the Deputy
Commissioner of Police, T.Nagar, he took up the investigation of the Crime

No0.208/2023 of R1, Mambalam Police Station. He verified the case-records. On
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31.10.2023, he examined the Tahsildar, Guindy Mr.Suresh, received the report given
by him with regard to the caste status of the Accused and recorded his statement. He
completed investigation and prepared draft charge sheet and placed before the Special
Public Prosecutor for opinion. As per u/s 196(1)(a) and 1-A, sanction need to be
obtained for the offences punishable u/s 153A of IPC and u/s 505(1)(b) & (2) of IPC.
Therefore, he has applied for sanction of the Government for prosecuting the Accused
for those offences. In the said circumstances, he was transferred and therefore, he has

handed over the case diary to his successor.

20. P.W.8, Thiru.Vijayan, the Assistant Commissioner of Police, in his
evidence, deposed that on 20.03.2024, as per Ex.P13, Proceedings of the Deputy
Commissioner of Police, he has taken up the investigation of the case. He examined
the case-diary and found that the earlier Investigating Officer P.W.6 Bharathirajan had
examined 10 witnesses and recorded their statements. Further, he found that the
succeeding Investigating Officer applied for sanction and the same is pending. He
has taken further actions to obtain sanction and on 23.09.2024, he has obtained
Ex.P14 sanction for prosecution. In the meantime, he obtained time for investigation
and on 27.09.2024, after obtaining opinion from the Special Public Prosecutor, he

laid Final Report before this court.

21. On close scrutiny of the above evidences, it is found that on 11.09.2023,
between 05.30 p.m. and 08.30 p.m., a lecture was organised by Vivek Bharathi at

Bharathiya Vidhya Bhavan, situate at Thanikachalam Street, T.Nagar, Chennai in the
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topic of Bharathiyar and Vivekanandar. From the evidence of PW.2 and P.W.3, it is
found that there are about 50 to 60 persons have attended the said meeting. However,
it is curious to note that none of the participants of the said lecture was examined
either by the Investigating Officer or before this court. The evidence of P.W.2 is to the
effect that such a programme was conducted at Bharathiya Vidya Bhavan on
11.09.2023 between 05.30 and 08.30, in which 50 to 60 persons were participated.
Therefore, from the evidence of P.W.1, it could not be made out what was spoken by

the Accused in the said lecture.

22. The sole evidence projected on the side of the prosecution is PW.3. P.W.3,
in his evidence, has elaborated what was spoken by the Accused herein in the said
lecture. For better appreciation, the said evidence is reproduced herein below :

"Aewotevied  HCUSHHT, WHIHLT  FHMHEHUISG6T,  bFHMN  FAMIGHEDHH6N
S EGHemeel] SGomeetesst, Qlavembuiser, Hflauaaias, Ul &S
w&SaMe GHiute vomur, useny, &AW AACUITSm QiPeubSH.
Qangosiublad Cuileamy. oy e WaCHID Cuietmy. ifle Sewremte
AoCusET @Mdg Constitution ereorm eubd 2L Gt DCUGSHT 61(WYGIOTG 6l6T)
6lVeUTD  QEFTEUMIENT.  OUSHHIBIGAT. 6160600 DL WENHIH, DCUHBHHHGLD
Constitution 6(GIETGHIBGD 6t6otenT FHouBGHD. Vote Biph&&. IbCuHS) 2mis o
Beoe  Hlugey Qenael L AHDCuGSHmY 6l (Hlmeuter. &l HTEIETeIE)SBELD.
N DCUSHHHHGID 61601601 FLOUGBSGID. H(HLomeusTaleT Usomy, pCushsy Fhhle.
Blyeoi® CUBSELD 6TeTeT SOUKGLD. LMW, Ustany e (e Gumeostaxy er@lumm
SHOULITEOTILD  LI6OOTEO)IEUITTT, Ueomu] FhHlellwy 6T (Dlev  SHeUITEmID  LIGTTE)ITIT.
Beogmtsaand &S Sndn ord. HdCusbsy Constitution sgast QHig,
A Swineniisstt Qamevell B Blpdoet. HdCusSHICInL 6@ Clause gnl &1L &Hgye
Bleve. AHDCUGSY epereuledBHG FLLID 2AHEUTHN. CTOUNNHD Folp CUSEIIHIS.
GHSHE0T Draft 61(9hleotiest. 6HBHHEOT 0L U igdhHTent, bt 6n6l Georrdlymugtt
BEharean, ks oLl doFgomd Proof ursHsaet et HDCUSST. &L
opeuSHeTg  Wimete) Gameegyoet Gajwer gu@umdHly Ogand &  sret
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QFTeauEID. Hbie HeSHen BHbeHaa LU Io&ed verify LemoTem) 6t gt
AoCusay. Hmevetepeueogl upMl Guad Curg), HmevetehaTay e b6
HeoLWngy. S HeVeTEHeUTHINT  HHHGSNEET  GIHHEOIIT  6160IUG 6 HDUEHET
SIBIGELGE JIOMUEOILD QBSGLI. [uwel 6k b FSHATHHCH  (Imbaret
SOUSNG WSO BHS@GLT. grwer, guopabe Ankenm, HmeasetrasL hl
FeoL Mg HHCD. gt d{Luet QU HFTSHT. HlmeusTEnaurrL Houer U
WL, WIGHSLT OAnbanm, HEeausienauCroe Howr, iur bHusa) e
Gup QFmeumTesT. b WITHLIT, UG6LEOT WITEHLIT, H{6160T 6UTLPHAHITE 6TETUHM(EG 61601601
UEMOLT 2BSHA L B(BEHE 6OTmID. SISON SIHHIIST UDM  SFTaiySHH]
LrHf  epmBTeTIG SIHHN Qs CumlGastemir, AR ipasITe (@
CHIHSHG UTSHGSA LT, SoidE (s aFSBeHana. Asmh ke,
Qe wrHf et Gogdrred Couladheg Cursand, Stalesy rdHi
QeileysE Curs (pyur. 1967 S@U Qetetiy ANHHEITEET GTEMEGD LTS,
anunelger. Sl (Per@etinm Hpds b’ ASGUANG AMHSHIET 6TUULY [HEVEIEIEOTIT
Bp&s Wewd seormbd. Qlaverduwigssr wimb Hfeveaiss unh Cusid Gurg),
Bks Bilhe elh LBsdnam aoand Qs Il O&HE OErbsssnga)
PSS! QFremret. ¢l B cwavelindg Qipssand. sk S feavgearau
Bl(ESsD. Aben AHaigidg Qs Bl HlHGHD ooy 66T T FOUBGD BUHHE.
JUEDET eJNMIS QeIeenns geshaaid. Hflaisaed Qs Gl (o ampngsHE
ANpeos LQoansaisd. ams6ur ADNbs eaUBGSIOU fhie  CFisHms
Hete (b K JHGIEHST 6 Carndemg Hewremil B 6 el G CurL wr pwir,
Blg st oume Qwésm. Bl RSS Sughig. F6iIGaT S CEFTemet.
FEOHOT SHIDHGHIBEHLD. 260EHEGHD 61601601 FLOUGBSHLD, 6T6UG6TT 6([h DUHHISSTTE0T
FOTHOT HILHO0D PNSHEDE) CF TV LT [ JeOILT HIID FeTHesign) 6760t
Gumls QErem. erevemmud QiGN CETUR OIGGNGSSHSIOILT HIbig 100
aumegor  Curgmel B B BHCHTD. ebgh Agnbeyld St Qbgea) Clamee
LOITL_L_T60T. F60tidheSTlen)) SHitedl GlFTevellGHaltent. Feoligheishend UMM Wit g Gudeott
5 7ot eubg CaHreulLUY. HIEST L SJIOBIGHEHSE CUILNHHOHT. SIS G
Ogmblest B BpEGNBSE) Ooraganbe, AbheG GG  B(HSHSHIE)
QFTagyenet, Ihie SraElsmar QI HeHona) OFTRIITEOT.  SHIEIeIT6IT
Schedule Caste. wWmwagm 6l ly SHIVETIHTET UBHHTETE) 61601 GOHWITG) 6160 MiD
Jesus Christ &fNsg CuadGurgy. Jesus Christ GL Hevtemest God eteorm GlFevellss
O FeTeneilevemen. GHAIGDITEOT 61601 MIHT6e0T Clameoteotiy. LTGINE 6T euGHle0 W@
(s BHHH B BEE@&SIG, g Abbust ger Qurbustur BiEHE &.Lasr,
AQufssrsmasd — SMevses  wHD  AleGomr QEFrmks  wlo,
bl Crelliunsnredg Hlavdse wabd e Qenns wawn HNlavesaid
auEGHM &D, BlavGreussnret o (BUDSTET Heaeot eTEGaudI Haer CEThg SHD
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Boss, 2AsDe Asd BeéE. ASDSIANES BusEED iy As1d BoseE
steormid LIC 60 Qg Gagwolb. eussmbwssDd sletm QimHeE, seartdll L grenty Ll
BI6T 2601600 UG GIHAEMen) Seogillen Hmeagemty Qe Boaet. Qi emulere
G600 Qb R B HSs 6l6tm {euoteuotet HDGLGHEY. DS SISy Sl
B  AMSOBHET S ABDHOE]  EHHOTEIOTEIET, ST  HlHeU6TEnHELT.
Blevenbuwiasr, AMevsalsar, Ulgwen FPHIUSSaTE  AbdGuiniaamer
Bipeuhsed Cuilemy. srer umyHwny, dlCustabs] GNdg Cuaal eem)
Qe hECHT, AaTsHemetLuNM CeTEhdd QHTEsdDd Siedt Cule.”

Except the above evidence of P.W.3, no other direct evidence is available on record to
show what the Accused spoken on that day. The only question remains is whether this
court can act upon the sole testimony of P.W.3 alone. No doubt, as per Sec.135 of
Indian Evidence Act, no particular number of witness is necessary to prove a
particular fact. It is often said that the court not count but weigh the evidence. Only
test prescribed by the Hon'ble Apex Court and various High Courts is that the

evidence of solitary witness should inspire confidence of the court.

23. However, through the cross-examination of P.W.3, the defence has brought
out that P.W.3 is a youtuber and he is running a youtube channel by name "Tribes
Tamil". It is brought out by the defence in the cross-examination of P.W.3 that P.W.3
1s in the habit of uploading controversial videos in his youtube channel. According to
the defence, almost there are 3000 videos were hosted by P.W.3. In all these videos,
P.W.3 has given a Thumbnail in a most controversial manner, so as to attract many
viewers and subscribers. Some of the instances were also brought on record in the

cross-examination of P.W.3 that he has given a Thumbnail for a video like

"ostememi_ L umjuet ER, Hyps Qeunf omdl". India Today SBHSHSSHETULL.
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Again, in another video, he has given a Thumbnail as "ustterLuwiGe 260G6rT GuGIH,
grogel@onfer ardhGeuf, thHow wmEGn EHud. In one another video was
given Thumbnail as "@yuestue iy Qameeenon? GRS &@ ggwnfl udleg. Again,
another video was given Thumbnail as "Cur&s@an Gnmeunele smblett? ..

Hleveeonaset, FoneT-Jrosnend  HAoshdh HGomasteer.” From all  these

Thumbnails, the defence wants to display before the court that the witness is in the
habit of publishing videos by giving controversial titles, so as to attract viewers and

subscribers and thereby enriching himself. Even in this case, P.W.3 has given a

Thumbnail for the video uploaded by him in the Youtube as "JDCuSHSHT 6

AT, HHLOTeIATEIET 635 Uemmwiy, RBV'S welwest giFenals Guas:".

24. It is pertinent to note that in this world, a separate world ‘virtual world’ was
created by the technocrats. In this era of social media, a youtube, which was created
primarily for entertainment, now gained much popularity and it created a separate
class called ‘Youtubers’ and these Youtubers called themselves as social media
influencer and are hosting videos on various topics. Some of the youtubers are using
this youtube platform as electronic media to disseminate information and news.
These youtube platform and other social media platform has completely changed the
way and manner of disseminating information and news and anything uploaded in the
social media go viral within a second. At the same time, it cannot be also denied that

to attract subscribers and followers or to get likes or views, these ‘youtubers’ are
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ready to do anything under the sky for getting a ‘content’ or to make their posts
‘viral’. It is not out of place to mention that by gaining views and subscribers, these
youtubers are getting good sum of money from the social media platform ‘youtube’
Therefore, it is also cannot be denied that as like any other platform this media is also
misused by some of the unscrupulous people to spread rumours and hate speeches.
Therefore, considering the above background of this witness, this court is of the
considered view that his evidence need to be scrutinised with great care and caution

as so as to get attraction and publicity exaggerating things cannot be ruled out.

25. The lecture was given on 11.09.2023. However, the examination of P.W.3
was done in the court on 2™ February, 2026, nearly after 2 1/2 years. It is observed by
this court that the witness is able to depose most of the portions of the lecture said to
have been given by the Accused herein without any hiccups. This could be possible
only when a person either have strong photographic memory or by remembering the
speech by repeatedly reading and memorizing. Even sometimes this free flow can be
achieved by fertile imagination. The Higher Courts advised to exercise caution in
these kind of evidences. Reliance is placed upon the decision of the Hon'ble High
Court, Madras in Mahalingam -vs- State. The relevant portion is extracted herein
below :

"19 In the opinion of this Court, witnesses to a crime cannot be expected to depose like
trained parrots. There will be some discrepancies in the evidence of eye-witnesses. Only
when witnesses depose in a parrot-like fashion, a suspicion may arise in the mind of the
Court as to whether they have been tutored.”
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26. In this connection, it i1s brought to the notice of this court by the defence
through the cross-examination of P.W.3 that P.W.3 was not invited for the said
lecture, but, he on his own had visited Bharathiya Vidhya Bhaven and said to have
recorded the said lecture through his cameraman Aravind. However, the defence has
elicited from the cross-examination of Investigating Officer that the original video,
which was said to have recorded by the cameraman of P.W.3 Mr.Aravindan was not
recovered and produced before this court. Had it been produced before this court, it
would be relevant u/s 7 of the Indian Evidence Act and would have corroborated the
evidence of P.W.3. It was not made clear as to why the Investigating Officer has not
recovered the said video and produced before this court. Therefore, as per Sec.114(g)
of Indian Evidence Act, the court may presume that the evidence, which could be and
is not produced would, if produced, be unfavorable to the person who withholds it.
Therefore, adverse inference need to be drawn against the prosecution for not

producing the original video recorded by P.W.3.

27. The other materials placed before this court to prove the words spoken by
the Accused in the said lecture is Ex.P4 pendrive. Ex.P4 pendrive contains two video
clippings. One is running about 53 minutes and 42 seconds. The said video is given
file name as ‘rbvs-manian-latest-castiest-speech-on-dr-ambedkar-thiruvalluvar-
thrumavalavan-sanataan-dharma-y2bs.com.mp4’. Another one video is running for

about one hour and 12 minutes and 14 seconds, which is given file name as

'sNGeuBETHRSH KD UTTHWITHID-y2bs.com.mp4’. In the first video, the name "Tribes"
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is embossed on the video indicating the same was published in the Tribes Youtube
Channel. In the second video, "Dinamalar" is embossed in the video, indicating the

same was published in the Dinamalar Youtube Channel.

28. In this connection, it is to be seen that the said videos were said to have
been downloaded by P.W.5, Data Entry Operator, R-2, Kodambakkam Police Station.
From the evidence of P.W.5, it is found that the said videos were downloaded from
urls https://youtu.be/13D431x5NRg and https:/youtu.be/;OCROPQiKe01. According
to P.W.5, he has downloaded the above videos from R1 Police Station CCTNS
computer by using firefox browser. In this connection, he has issued Ex.P6 65B
certificates also. On careful perusal of Ex.P6, it is found that it contains two 65B
certificates. The first certificate says that the video was downloaded from url
https://youtu.be/13D43ix5NRg on 13.09.2023. The other certificate discloses that the
said video was downloaded from wurl https://youtu.be/13D43i1x5NRg and
https:/youtu.be/;OCROPQiKe01 on 20.09.2023 at 12.00 hours and 17.30 hours
respectively. However, if we see the properties of the first video said to have been
downloaded from Tribes Youtube channel contained in Ex.P4, it discloses that the
said file was modified on Thursday, 14™ September, 2023 at 21:58:12 hours. In the
second video contained in Ex.P4, its properties discloses that the said video was
modified on Thursday, 14™ September, 2023 at 21:57:00 hours. Therefore, as
contended by the learned counsel for the defence that the video clippings produced

before this court either should have been downloaded on 14.09.2023 or modified on
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14.09.2023, however, Sec.65B certificates disclose that they were downloaded on
13.09.2023 and 20.09.2023. No such video files are produced before this court
Therefore, in the absence of S.65 B Certificate for the video downloaded/modified on
13.09.2023, the said videos contained in Ex.P4 are inadmissible. Reliance is placed
upon the decision of the Hon’ble Apex Court in Arjun Panditrao Khotkar vs Kailash
Kushanrao Gorantyal. The relevant portion of the said decision is extracted herein
below:

“22. The evidence relating to electronic record, as noted hereinbefore,
being a special provision, the general law on secondary evidence under
Section 63 read with Section 65 of the Evidence Act shall yield to the same.
Generalia specialibus non derogant, special law will always prevail over
the general law. It appears, the court omitted to take note of Sections 59 and
65-A dealing with the admissibility of electronic record. Sections 63 and 65
have no application in the case of secondary evidence by way of electronic
record; the same is wholly governed by Sections 65-A and 65-B. To that
extent, the statement of law on admissibility of secondary evidence
pertaining to electronic record, as stated by this Court in Navjot Sandhu case,
does not lay down the correct legal position. It requires to be overruled and
we do so. An electronic record by way of secondary evidence shall not be
admitted in evidence unless the requirements under Section 65-B are
satisfied. Thus, in the case of CD, VCD, chip, etc., the same shall be
accompanied by the certificate in terms of Section 65-B obtained at the
time of taking the document, without which, the secondary evidence
pertaining to that electronic record, is inadmissible.”

29. Further, it is contended by the learned counsel for the defence that Sec.65B
certificate does not disclose the hash value of the videographs downloaded to show
that they are the one downloaded by P.W.5 and which were not subsequently
tampered with or compromised before it reaches the court. It is true that though

P.W.5, in his evidence deposed that on 13.09.2023, he has downloaded the said video


https://indiankanoon.org/doc/1456410/
https://indiankanoon.org/doc/1769219/
https://indiankanoon.org/doc/487818/
https://indiankanoon.org/doc/1456410/
https://indiankanoon.org/doc/1385485/
https://indiankanoon.org/doc/487818/
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clippings, the video clippings available in Ex.P4 pendrive are not downloaded on
13.09.2023, but, downloaded on 14.09.2024. Further, the videos, which were said to
have been downloaded on 20.09.2024 were not produced before this court. To satisfy
the judicial conscience, this court has perused the entire materials placed before this
court. This court found that there is yet another pendrive available in the records,
which was not marked. The said pendrive also seen by this court. The said pendrive
also contains video downloaded or modified on 14.09.2023 at 15.44.24 hours.
Further, from the evidence of the Investigating Offcer, it is found that the said
pendrive was not recovered under the cover of Form-95 and not remanded in court
vide Form-95. It was not made clear as to how the pendrive reached the court.

Therefore, the chain of custody is not proved.

30. It is within common knowledge that electronic evidences are highly volatile
in nature and therefore, to prove the integrity of the electronic evidences, now it is
well recognized that the electronic evidences need to be extracted along with hash
value. The hash value will establish the integrity of the files downloaded, but, in this
case, admittedly, the hash value was not taken to prove that what is downloaded is the
same as produced before the court. Therefore, the integrity of the said files are also in

question.

31. Apart from that, it is the specific contention of the defence that the
videographs recorded is subsequently modified with the use of latest scientific

technologies and the voice of the Accused is masked and the present speech is made
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as a voiceover to create sensation and publicity. The above defence of the Accused
need to be seen at the backdrop of the character of PW.3. So as to rule out the
possibility of tampering of electronic evidences, the Investigating Agency ought to
have forwarded this to Forensic Science Laboratory to find out whether the electronic
evidence were not tampered with. Further, the Investigating Office has not taken any
steps to forward this video clippings to the Forensic Science Laboratory to rule out a
possibility of tampering of highly volatile electronic evidences. The said position is
admitted by the Investigating Officer in his cross-examination also which also creates

serious doubts in the integrity of the electronic evidence produced.

32. Further, the video clippings were played at the time of examination of
P.W.5 and the Accused was examined u/s 313(1)(a) of Cr.P.C., in which, the Accused
has given the following answer :

Bleotm Capetteil-2

Gomuly srGlemtme GHNSHG EHIG6T e MESOHn6T6T 6JEHEYD 26iT6THT?
udhlev -

11.09.2023 ety CuSlw CuEsseMen CMuly S(HHGIGHH Gn MULL 651606D60.
g NCUSTOIBHHD, UTTHUD 61601  HeveuNe) HI6T  SlGeUSTETBSHEOTUILD,
unglemwi b uMMaTer GUHGeTET.

When the defence has taken a specific plea that they have not spoken anything ill

about Ambedkar, Thol Thirumavalavan, Thiruvalluvar and members of scheduled
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castes and scheduled tribes and who belong to Islamic religion, it is the duty of the

prosecution to prove the same beyond all reasonable doubt.

33. In this case, admittedly, the original video, which was said to have recorded
by P.W.3 through his cameraman was not produced. According to P.W.1, he has seen
this video in https://x.com/karikalankiru/status/1701418721078804639?7s=48&t=_
4zaPUJCcYJr hTGTm hpSMg. However, the said ‘url” was not accessed and the
video was not downloaded from the said ‘url’. The said position is admitted by P.W.5
as well as the Investigating Officer P.W.6. From the evidence of P.W.5, it is found that
he has downloaded the videograph from R1 Police Station CCTNS computer on
13.09.2023 and again on 20.09.2023. However, both the videos are not produced
before this court. What is available in the court is the video downloaded/modified on
14.09.2023. No Section 65 B certificate was attached to the said videos. Ex.P6
Section 65 B Certificate pertains to videos said to have downloaded on 13.09.2023 an
20.09.2023. The video clippings which were downloaded were not taken hash value
to prove its integrity before the court. The chain of custody of the pendrive was not
proved. Further, it was not forwarded to Forensic Science Department to prove that it
was not tampered with or compromised either at the time of uploading or at the time
of downloading or any time in between before it was produced before the court.
Therefore, this court is of the considered view that the electronic evidence whatever
produced before the court cannot be relied upon as the prosecution has failed to prove

that they are tamper free or not compromised. Apart from that, it is brought out by the
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records by the defence that the solitary evidence of P.W.3 is in the habit of uploading
videos with controversial topics and controversial Thumbnail, so as to boost his
viewers and subscribers. The original video said to have recorded by him is not
produced before this court to corroborate his testimony in the court. In this backdrop,
this court found it unsafe to base a conviction based on the uncorroborated testimony
of P.W.3 alone. Therefore, this court is constrained to acquit the Accused from the

charges levelled against him.

34. In the result, the Accused is found not guilty of the offences punishable U/s
505(1)(b), 505(2), 153, 153A(1)(a) and u/s 3(1)(r), 3(1)(u) and 3(1)(v) of the
Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act and he is
acquitted from the said charges. The said acquittal is recorded u/s 235(1) of Cr.P.C.

(1) The bail bond executed by the Accused is discharged.

(i1) No material objects produced and marked and therefore, no property order
is passed.

Dictated to the stenographer transcribed by him, corrected and pronounced by
me in the Open Court this, the 7™ day of April, 2026.

Digitally signed by
KARTHIKEYAN  KARTHIKEYAN
SHANMUGAM Date: 2026.04.07
. . . 17:28:14 +0530 .
Principal Sessions Judge, Chennai.

List of Prosecution side witnesses:-

PW1 - R.Selvam
PW2 - S.Natarajan
PW3 - Kiruba Mohan (@ Karikalan
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PW4 - Suresh
PWS5 - Sathish

PW6 - Thiru.Bharathirajan
P.W.7 - Thiru.K.N.Sudharsan

P.W.8 - Thiru.Vijayan.

List of Prosecution side Exhibits:-

Exhibit Date Description of Document

No.

Ex.P1 13.9.2023 |Complaint.

Ex.P2 31.10.2023 |Genuineness certificate.

Ex.P3 18.09.2023 |Requisition for genuineness certificate for the community
certificate of the accused.

Ex.P4 -- Pendrive-1

Ex.P5 -- Transcription of the speech delivered by the accused.

Ex.P6 13.09.2023 | 65B certificates-2

and
20.09.2023

Ex.P7 10.10.2023 |Community Certificate of the complainant.

Ex.P8 13.09.2023 |Proceedings of the Deputy Commissioner of Police,
Thiyagaraya Nagar District, Chennai-17.

Ex.P9 13.09.2023 |First Information Report.

Ex.P10 | 13.09.2023 |Observation Mahazar

Ex.P11 | 13.09.2023 |Rough Sketch

Ex.P12 | 18.10.2023 |Proceedings of the Deputy Commissioner of Police,
Thiyagaraya Nagar District, Chennai-17.

Ex.P13 | 20.03.2024 |Proceedings of the Deputy Commissioner of Police,
Thiyagaraya Nagar District, Chennai-17.

Ex.P14 | 30.08.2024 |G.O.(Ms)N.598 Public (Law and Order-II) Department,

dated 30.08.2024.
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List of Material Objects:-
-Nil-

List of Defence side witness and Material Objects :-

Ex.D1 09.10.2023 - Requisition letter to Youtube copyright Infringement to block the

channel.
List of Def ide d t RARTHICEUAN
1SU O e ence siae aocuments .- KARTHIKEYAN R HIKETAD
-Nil- SHANMUGAM  pate. 2026.04.07

17:28:21 +0530

Principal Sessions Judge,
Chennai.
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